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ch i r4 ^, n>i*=fiT^ ’?wT Tm^ 

( <»i i Ri<S R sffT yrV!J^«<IT ) 

20l^ra^, 2007 

J 946 (1946 ^ 3rfE[f^ 25) ^ 6 

;giEr^^TRT5^^-^(l)^^ ^ 

Tr<Tm ^ m ^ 

2 ^r 2007 ^ 149 

^ ^ ^ ^ 120-^^ arfq 

^ ^ ?tira 4 5 3|R 

i967^^TmioafKi2,^RRt^^5n ’>wm 

u 1 C7/07^^«^T ^ aN^ 

^ 3T^ 1^ ^ 3T«M W ^ 

37^' ^ ^ ^ 1)^ 

^ 37fy Tl^ "97 '4276) "t 1 ^ 

[-a 228/32/2007-'Q:^-1I] 
^ W7\, 3T^ 


MINISTRY OF t»ERSONNEU PUBLIC GRIEVANCES 
and PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 20th September, 2007 
S O 2753 .-—In exercise ol the powers cooJ ei rce b> 
sub-section (1) of Section 5 read rvith Section 6 
Special Police Establishment Act, 1946(Act No.2o ol I ). 
the Central Government with the consent o! SlatC 
Government of Andhra Pradesh, Home (5_C'^- > 
vide Notification No. G.O. Ms. No. 149, dated 2na ]ub, 
2007, hereby extends the powers and jurtsdic lOi v v ^ 
members of the Delhi Special Police Hslabhshmem to^ ihe 
whole of the State of Andhra Pradesh for the mvesogarrou 
into the case of Macca Masjid 

on 18-5-2007 in Cr. No. 107/07 u/s i^O^B IPC., “ 
and 5 of Explosive Substances Act and Sections 1 1 ) and 
of Unlawful Activities (Prevention) Act, 

511 IPC registered by Hussaini Alam Police Siaoon r 
Hyderabad City and attempts, abelmcnts 
in relation to or in connection with the said 
and other transactions corarailleu in the course ol the . u v 
transaction or arising out of the same fact or tacts. 

[No. 228,/32/2()07-AVD-jIl 

CHANDRA PR AKASH, Under Secy. 
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^ 1Wt, 20 2007 

^ ^ 

3Tmf^. 1946 (1946 ^ 25) ^ IIRI 

^ w ^ TFPT ^ ^ 

WR 93/2007/14 f^, 1 TTf, 

2007^rt 311^ ^enfd ^ 

:qiTT^4 96(g)/2006 ^’^7RcTk^ 

^ ^364(i^)/34 ^ 37^ ■^■^dl<4 3TW4f 1 ^ 3?^tT 

372Tm 3^ ^ 

^q6R ^ 3T^cbH -niT ^ 

^ ^ 31^ ^ ^ ^ ^ ^ 

TT^^^rtelf 3^ 3TfWrftdT^t^^^TT3pf 

TR^ 9Ti I 

N-228/28/2007-3(^-11] 

New Delhi, the 20th Septembet 2007 

S.a 2754.—In exercise of the powers conferred bv 
sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, l946(Act No.25ofl946) 
Central Government with the consent of State 
Meghalaya vide Political Department 
Notification Memo No. POL. 93/2007/14-A dated, Shillong 
the 1st May 2007, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Meghalaya for 
investigation of offences punishable under section 364(a)/ 

34 IPG, arising out of case No. 96(8)/2006 registered at 
Lumdiengiri Police Station Shillong, Meghalaya and 
Attempt, abetment and conspiracy in relation, to or in 
connection with the said offences, and any other offences 
committed in the course of the same transaction or arising 
out of the same facts. ® 

[No. 228/28/2007-AVD-n] 
CHANDRA PRAKASH, Under Secy. 

20 2007 
^. 3Tn 27 55.—-^^ 

FTmr 1946 (1946 ^ 25) ^ itRI 

^^^iTO5^^-ttRl(l)SRT3J^ 

9I/W3TR 2006, 22 2006 3^ cT fitdHIg TRq 

"^^7^ ^ U 1257 . 

29-12-2006 ^ 3IM ^ ^s^t Tn^. ^ ^ 

m ^ ^ 

X7T. T^, ^ m f^. ^ ^ 

^ 3RT ^ 

1999, 2002 ^ 3T^tt 

^ ^ ^ g53 

m 120-^ mfm 420 , 465, 467 , 468 

¥ ^ cTr?RMt ■?TR^ ST^TTm 

1 3TR ^ STTRI^^r ^ cfSTT ^ TT^l^R ^ 


3ft^ ^ 

^ TF?q TT7 ^ t| 

CU 228/37/2006-T(Eit^-n] 
3RtT?T, 3T^ 

New Delhi, the 20th September, 2007 

<j..h c exercise of the powers conferred by 

w ^ ^ ofthe Delhi 

Special Police Establishment Act, 1946 (Act No. 25 of 1946) 

Central Government with the consent of State 
of Karnataka vide notification No. HD 91/ 
PCR 2006, dated 22nd June 2006 and State Government of 
onn^ ;;‘de notification No. G.O. Ms. No. 1257, dated 
29-12-2006 hereby extends the powers and jurisdiction of 
the members of the Delhi Special Police Establishment to 
Uie whole of the States of Karnataka and Tamil Nadu for 
investigation of offences punishable under Section 120-B 
r w420 465,467,468 and 471 IPC and substantive offences 
^ereof against Shri P.M. Sundaram, Chairman and 
Managing Director of M/s. Fashion Syncotex Pvt. Ltd 
Shri S. Ramesh, Guarantor of M/s. Fashion Syncotex Pvt’ 
Ltd., and unkrrown others for fraudulently causing a 
wrongfol loss of more than Rs. 853 lakhs to State Bank of 
India, Commercial Branch, Coimbatore during the period 
July, 1999-March, 2002, and any other public servants or 
persons, in relation, to or in connection with the said 
offences, and any other offences committed in the course 
ot the same transaction or arising out of the same facts. 

[No. 228/37/2006-AVail] 

_____ CHANDRA PR AKASH, Under Secy. 

iT^Rsra'~ ^ 

(foiTl)q t^^TR) 

t<<rTrtl, 18 2007 

^.3Tr. 2756.—|cnq,[<] 1949 (I949 

^io)^itRi53im3j?:tr?TfW^^^ ^ 

1956 ^37#TTfe^^ 

7/27/2007-’^3Th(] 
^RgR, 3T^ 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 18th September, 2007 

powers conferred by 
section 53 of the Banking Regulation Act 1949 (10 of 1949) 
the Government of India, on the recommendations of 
Reserve Bank of India, hereby declares that the provisions 
of Section 19(2) of the said Act shal 1 not apply to Bank of 
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Baroda in so far as it holds more than 30% shares in he 
equity of the Trustee Company to be formed i^^der the 
Companies Act, 1956 for replacing the present Board ot 
Trustees of “BOB Mutual Fund”. 

[F. No, 7/27/2007-BOA] 

D.P. BHARDWAJ, Under Secy. 

19 RhuWI, 2007 

^ ^ ^ 2002 (2002 ^ 

54) ^ ^ 2 'sq-'m (1) 73^ ( ^) 

(iv) ^ ^IFlbT 

'=b'(dl f I 

[m U 1/1/2006-^311-1] 

•^. f^,^7CTf^ 

New Delhi, the 19th September, 2007 
S.0. 2757. —In exercise of the powers conferred by 
sub-clause (iv) of clause (m) of Sub-section (1) 

2 of the Securitisation and Reconstruction of Financial 
Assets and Enforcement of Security Interest Act, 2002 (5A 
of 2002), the Central Government hereby specifies the 
“Indiabulls Housing Finance Ltd.”, having registered 
office at F-60, Malhotra Building, llnd Floor, Connaught 
Place, New Delhi-110001 as ‘financial institution for the 
purposes of the said Act. 

^ ^ [F. No. 1/1/2006-BO-1] 

G B. SINGH, Dy. Secy. 

^1^^, 19 2007 ^ 

^.OT, 2758.— 

7?^, 1970-^73^9^^-'®^ (2) W 
xrfeef (^wif 3fmq) siftimR. 

1970 371 ^ 9 ■33-3RT (3) 73^ (^) ^ 

?Tf37T3]' 37T ^3^3 ^ ^tr, 

^ 3fRt fT3f^ ^ 7T1^ 

^ 3TTH 28-2-2010 cT3r 3T ^ ^13TTf33nfl 3^] 

^ 33T 31 ^3^ -13: 37ita <»43T^ 33 

3T ^ 3n^ ^ 7137, 3Tt ^^ ^ ^ ^' 

[33. U 15/6/2006-33|31R] 
7F^ 7J5, 3T37 

New Delhi, the 19th September, 2007 
S.O. 2758. —In exercise of the powers conferred by 
clause (e) of the Sub-section (3) of Section 9 of the Banldng 
Companies (Acquisition and Transfer of Undertakings) c , 
1970 read with Sub-clause (2)(a) of Clause 9 of the 
Nationalized Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Government hereby 
appoints Shri Madhukarroa G. Shinde, Special Assistant 
Dena Bank, Hamidia Road, Bhopal as Workmen Exployee 
Director on the Board of Directors of Dena Bank. He will 
hold office from the dale of his appointment till he attains 


theageofsuperannuationi.e.28-2-2010oruntilhissuccesso^ 

is duly appointed or till he ceases to be a workman employee 

ofDeL^B'Tnko,untilfi.rthero,de,s,wh.^ 

RAJINDER SOOD, Under Secy. 

{ 3nftj37 3iT^ ) 

19 2007 

^3Tr 2759.—t^-3TT31cT ^ 

1981 (1981 33 28) 37t 3m 6 37l Q) ^ ^ 

(^) ^ 33-'®^ (^) ^ 4f, 7^^ 

^ 3Rf^ l3mT3t, -gtsq 3Tlf?T37 ■^crll^33T, 3TTf«137 ^ 13^, 

%TR#q 1^-33313 ^37 3ft^ ^ ^ 

3Tf33 37m]ti . _ , 

[33. Tf. 24/27/2001 -3TTfmF-1 ] 

im. 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 19th September, 2007 

S O 2759 —In pursuance of sub-clausc (i) of clause 
fe-l ot Sub-section (1) of Section 6 of the Export Import 
Bankotindia Act, 1981.(28 of 1981), Central Ooyernment 
hereby nominates Shri Arvind Chief Econom c 

Adviser, Department ot Economic Afta.rs Mms try of 
Finance, New Delhi as a Director on the Eoatd ^ 

of Export import Bank of India Sh^, ^hok ^ 

M. SAHU, Under Secy. 

(7T3R^ f^^4FT) 

3^ R^, 20 tmPSR, 2007 

cFT.STI. 2760.—'m37R, TF33T3T (713 
^ 33f^ (4) ^ 37^Fmn -4 

37l, 80 31^713 3.4314^ 3 ^ ^ ^ 33473337 ^ 

3Tm 377 t, _3^ t ^ ^ 

1. 3317 34 337T339 PlAjeild3, 3^ '4e vlT I 

2. "5^ 33^33 33 37T3fvm, 4)Rl3 '^CHl3 3Jc3), 4!Hi 

34 '431377, clolTS 1 _ ^ 

3. 3 3 ^3 3 33 37l3f<fr3, 3^'4l3 <iCMl4 ^=/i'537, 7331 

■^pfclT’ 34 "431377, vFSTSi 1 ^ _ 

4. ^c3T3 Tltm 7 t^ 4131377 

3>I3i<rl3 333, 3E3337 ! 

5 . 31 ^, Tltm 33133 3^ 

chl3i<rl3 '571^337 1 _ , . 

6. W^> 

7133^'3lt I ^ . 

7 . ^333 ^ ^ 

cRTqfem, 4ldi!i7 i , . 

8. ^7313 71337, Tltm 31337 TT3 7131377 

3131313, qi4<snqi'^' l , , 

9 . ^7313 Tfmi ■^’ "431377 ^531 

ch 131313, 373f4m I ^ 

[371.71. 11013(01 )2005-'f^-2] 
TPlf, 144^ (71.3T.) 
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(Department of Revenue) 

New Delhi, the 20th September, 2007 

10 o<-fhf OffifTi'" ^“I’.rule (4) of rule 

0 o. (he Official Language (Use for Official purposes 

of the Union) Rules, 1976 the Central Govemmem 

Board' Tp “ und« the Central 

thc809'°si^ff”*n ^ Customs, Department of Revenue, 

edge of Hindi ' ''' faiowl- 

'' NewDelhh 

2. Office of the Chief Commissioner, Central Ex¬ 
cise, Customs & Service Tax, Lucknow. 

3. Office of the Commissioner, Central Excise 
.Customs & Ser\'ice Tax, Lucknow. 

Customs & Service Tax, Division 
Office-I, Lucknow. 


[Part. II—Sec. 3(ii)] 


35^ ^ Mot ^ ^ ftnr ^ ^ ^ 

(i) 

(M^) 1^, 1965 
^ yrnrij-'q^ ^ 

m 3m\i 

^ ^ ^ mm 

SRI ^rrqfrfe 3Tf%T^5TM’ ^ 

(ii) ^ ^ 

R7 %%cl ^ 7Tt7 3:^1^ ^ j 

U 5/9/2007-i^ 

'^.'^. Tfi^^ Tlf^ 


Antral Excise, Customs & Sewice Tax, Divisio 
Office-II, Lucknow. 


6 . 


Central Excise, Customs & Service 
Office, Raebarelly. 


Tax, Division 


7. 


Central Excise, Customs & Service 
Office, Sitapur. 


Tax, Division 


8. Central Excise, Customs & Service 
Office, Farrukhabad. 


Tax, Division 


9. 


Central Excise, Customs & Service 
Office, Aligarh. 


Tax, Division 


[F.No. n013(01)2005-Hindi-2] 
MADHU SHARMA, Director (OL) 


3ftT 

(fcr^rm) 

13 2007 

2761.—^:^ 

^ T^m) 1963 (J9^3 ^ 22) ^ 7 

Cl )^gRT 37^ ^ TRPt ^ 

^ ^ 1964 ^ 

( 2 ) ^ ^ 

1867,-5Rf 3^^-751010 

T' ^ ^ ^ %t< U|K3 

^ Sff tRpptr Lf. .1975 ^ 20 fep?T, 1965 ^ 
^ tJShfcffltfe TSP,^ 3^ 

t'h=T%ftSi! ^ ^ 31#, ^ 73^^- 3^ 3 ^. ^ 


(Department of Commerce) 

New Delhi, the 13th September, 2007 

K . 1 , exercise of the powers conferred 

Cont^ (1) of Section 7 of the Export (Quality 

Control and Inspection) Act, 1963 (22 of 1963) and in 

TOce of sub-rule (2) of rule 12 of the Export (Quality 
&ntrol and Inspection) Rule, 1964, the Central Govern- 
ment hereby recognises M/s. Kalyani Laboratories 
Bomikhal, Plot No, 1867, Near Durga Mandap 
Bhubaneswar.751010, Orissa, as an agency for a period 

this nodflT of publication of 

this not fication tn the Official Gazette, for inspection of 

Minerals and Ores (Group-I), namely, Iron Ore & Man- 

ganrae Ore, as specified in the Schedule annexed to the 

noufication of the Government of India in the Ministry 

of &mmerce ntmber S.O, 3975 dated the 20th December, 

a( RU ‘I"'"’ Minerals and Ores 

nlnfe^y Allowing conditions, 


0) that M^, Kalyani Laboratories, Bhubaneswar 
shall give adequate facilities to the officers 
nominated by the Export Inspection Council in 
this behalf to examine the method of inspection 
followed by them in granting the certificate of 
‘ inspection under rule 4 of the Export of Miner¬ 
als and Ores Group-I (Inspection) Rules, 1965; 
(u) that M/s. Kalyani Laboratories, Bhubaneswar 
in the performance of their function under this 
notification shall be bound by such directives 
as the Director (Inspection and Quality Con¬ 
trol), Export Inspection Council may give in 
writing, from time to time. 


[File No. 5/9/2007-EI&EPJ 
V. K. GAUBA, Dy. Secy. 


-31 ^ 
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^ 1^, 13 2007 

giT.STT. 2762 —-^#4 'McT 1^1^ • 

3fl^ M^) 1963 (1963 ^ 22) ^ «fHT 7 

^-«fRT (1) uro ^ "sr^ ^ 

( 4c< i r ^ M^) f^, 1964 ^ 

12 (2) '^ fH5<l TlTf^ 

% lJ,t|i)lj.(H -zn#, "Wn^, ■^PT^575010 

^ ^ ^ cird^ ^ #1 ^ 

^ -5^ ^ TO TOIR -5^ ^ 

u ■^.an. 3975 cJRt^ 20 1965 

3 : ^ ; ^-4) ' Tapi'S! al^ ar^R^ 'H^-I 

^ ^ PHHPdP?^ ■?Tcff ^5^ 

afiT 3T^T^* A’^icrtl-l ■^’ Plft^ ^ 

3rfiRFR3n ^ MMdl t, ai^lf^I^ :— 

(j) fqin isjT^ %, ^P^ ^ 

1^1^ (Pl^^) P'l^H, 1965 
f^rzR 4 ^ ar^Pi ^ wm-'^ ^ 

^ ^ tm, 1^ 
himPhI^ ' ^ arfii^hW ^ 

(ii) 1 to 3nf^ arf^^^TO 

3T^ an^ HM4 Pl^^l4i (Pl^^ 

TT^' f^l^), "WcT P^m IRT 

tn: PriPa^ 1^ ^ "Pr^ ^ 

#t i 

[tfTT. U 5/10/2007-■fan^ 


New Delhi, the 13th September, 2007 
S.O. 2762—In exercise of the powers conferred by 
sub-section (1) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), and in pursuance 
of sub-rule (2) of rule 12 of the Export (Quality Control and 
Inspection) Rule, 1964, the Central Government her^ 
recognises M/s. Mitra S.K. Private Ltd., MDL Yard, NMPT 
Perambur, Mangalore-575 010, as an agency for a period 
of three years with effect from the date of publication of 
this notification in the Official Gazette, for inspection of 
Minerals and Ores (Group-I), namely, Iron Ore as specified 
in the Schedule annexed to the notification of the Govern¬ 
ment of India in the Ministry of Commerce number S.O. 
3975 dated the 20th December, 1965, prior to the export, 
of the said Minerals and Ores at Mangalore, subject to the 


following conditions, namely 

(i) that M/s. Mitra S.K. Private Ltd., Mangalore 
■ shall give adequate facilities to the officers 
nominated by the Export Inspection Council 
in this behalf to examine the method of in¬ 
spection followed by them in granting the 
certificate of inspection under rule 4 of the 
Export of Minerals and Ores-Group I (Inspec¬ 
tion) Rules, 1965; 


(u) that M/s. Mitra S.K. Private Ltd., Mangalore 
in the performance of their function under 
this notification shall be bound by such di¬ 
rectives as the Director (Inspection and 
Quality Control), Export Inspection Council 
may give, in writing, from time to time. 

[F. No. 5/10/2007-EI&EP] 
V. K. GAUBA, Dy. Secy. 


^ 13 fRcW, 2007 

W.3IT. 2763—^^ TO47, 
afk M^) 1963 (1963 ^ 22) ^ «fRT 7 ^ 

■^^-^TRT (1) ^ 31^ ^ 'ErRpT Pi 4k 

fronr 3fR M^) P^, 1964 ^ P^ 12 ^ 

(2) "5^ ITf^ 

*488’ ^'41'1'cion, TRW eiRr^4L721 602, 
MP)4'E "STTO TT^Pfjf ^ 

^ ^ ^ #1 ^ ^ ^ tktl TO TO^R 

^ -snPTO ^ 3975 cIT^ 20 

1965 3fR ^.3n 3978 20 1965 ^ 

49 1 44 ' 313^ zfZtil^PlR^ ^ (W^-I) 

3T«iH ^ 3TOT, ^ 

4 1 4^1^4 Ps^ 3f^ 4T'Hll^<i ^ f, 

' 3fR (w^-li) ^ 

sffpk ^ ^ t ^ "Pplk ^ ^ PW#feT 71^ 

^ ar^tB ^ afR sm^ ^ 

arfTOTn ^ etot M t, 


3T»ffrf :— 

(i) 


(ii) 


^. 1^., 

^ 3TO7 TE^-I ^ P^ (P^m) 
f^FW, 1965 'cRIT t^pR afR W^-II Pi^k 

(M^) Pew, 1965 ^ Pew 4 ^ arqPr 
PtP^ ^ TWR-'B^ ^ 

-ni Pift^ ^ ^ ^ ^ 

^ PiPw PetPt PeI^ m HWPlf^ 
arfTOpTff ^ "Wlprl ifEtRR 
^ llPw TIT?^ 

^ artfFr f^ 

(PeI^ alR 44iPn4l PET^), 'PElk 
PrI^ ^ WW-WtET w PnPsid kR: 
Etr Pt^tP "P aii«i4 ■pfP I 

^ [m E. 5/11/2007“^an^ tP] 
Tirar 


New Delhi, the 13th September, 2007 
S O. 2763—In exercise of the powers conferred 
bv the sub-section (1) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963 ), and in 
pursuance of sub-rule (2) of rule 12 of the Export (Quality 
Control and Inspection) Rule. 1964, the Central Govern¬ 
ment hereby recognises M/s Inspectorate Griffith India 
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1^. Lid., 488, Khajanchak, 1st Floor, HaIdia-721 602 . Did 

S' r fr’- “ r “"o^or 

nree years with effect from the date of publication of 
^is notification in the Official Gazette, for inspection of 

-’“'eiy. Iron Or^ 2 :^ 1 ' 
R ’ Manganese including Ferro manganese 
slag. Bauxite including Calcined Bauxite; and (Group-II) 
mely, Manganese Dioxide, Chrome Ore including 

annTxTd to"the"''"iT ^ Schedule! 

in !he Milt V o"f r ' Government of India 
fh. on!! A ^ ^ ^ Commerce numbers S.O. 3975 dated < 

December O’ ^978 dated the 20th 

fnd Or!!! M Minerals 

conditions, 

0) that M/s. Inspectorate Griffith India Pvt. Ltd., 


[Pakt II— Sec. 3(ii)] 




Haldia shall give adequate facilities to the 
officers Tiominated by the Export Inspection 
Council in this behalf to examine the method 
of inspection followed by them in granting the 
certificate of inspection under rule 4 of the 
Export of Minerals and Ores-Group I (Inspec- 
tion) Rules, 1965 and the export of Minerals 
and Ores-Group II (Inspection) Rules, 1965; 

(ii) that M/s. Inspectorate Griffith India Pvt. Ltd 
Haldia in the performance of their function 
under this notification shall be bound by such 
directives as the Director (Inspection and 
Quality Control), Export Inspection Council 
may give, in writing, from time to time. 

{F. No. 5/11/2007-EI&EP] 

- _V.K. GAUBA, Dy. Secy. 


"felt 12 2007 

^ *IRI 3 sran^ ('971 ^ 40) 

^ ^ 4 29 2004 ^ Kf 27^4^2007 

amt ^ TflEi 1 ?^ ^ 

- ^ 7m. arf^ 4lt ^ y.,^- ^ ^ ^ 



■fijlid/v^rr iAtV -i-r .... r 

wq aftr ^ TiTTT 


-#3(1 -Rfe 

'rrftqlvjHi ^ 1 

^ 371^ ^ -qR^M-ff 

(1) um 

f^pii 

(2) 

^ -qi^ 

7^ 1 ^ 

■qi ^ 

+1-5^ qi ^X(rin/ -qj^ 

^ TR^®TH; fpjf ^TTR?, 

^ ^ 37|f^ f 1 


ministry of power 

New Delhi, the 12th September, 2007 

^cupan.5) Act, 197l'(40 rwf)! a„^riu^"t‘Lfo^onhfntofe!^ 

Power number S.O. 1250 dated 27-4-2007 pubUed in the Gazete nf Ind 4 in the Ministry of 

mcnt hereby appoints the officer of National Hyl e 1' P ^004, the Central GovL- 

Of the Tabic below, being officer equivalent to the ra^k ff Gafld nr“"7‘‘‘- “1™" (D 

for the purpose of the said Act who shall exercise thp n ! Officer of the Government, to be Estate Officer 

Officers by or under said Act, within tt Ldf f Ms Pr'”™ ^' 1 “^ 

of categories of public premises specified in column (4) thereof. t*'® "aid Table in respect 
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Designation of the 
Officer_ 

Senior Manager/Manager 
(Oil) 


«TR?r ■45T 29, 2007/3^^^‘=^4 ?> 19^ 


TABLE 


Local Limits of Jurisdiction 


Name of Village, Tehsil, 
District 


Categories of public 
premises 


Simbule, Khairi, Sanjpoi, 
Baggi, Sanjp, Jandrera, Sherpur, 
Orumorh, Chowrah, Chhana- 
morh, Gandhiar, De\ndehra, 
Bonkhrimorh, Banikhet, 
Dalhousie, Sundla and all 
other project area. 


Project areas falls in Two 
Tehsils of Chamera District; 

(1) Village Simbleu, P.O. 
Khairi, Tehsil Dalhousie, 
District Chamba (Himachal 
Pradesh) (2) Tehsil Salooni, 
District Chamba (Himachal 
Pradesh) 


Premises including resi- 

dential/non-residential 

accommodation/buildings 

or shops or stores/roads or 
structures installations of 
Power House, Dam, Surge 
Shaft, Tail Race Tunnel 
etc. belonging to Chamera 
Power Station Stage-1, 


[File. No. 16/16/97-DO(NHPC)] 
SANJAY CHADHA, Director 


M 17 2007 

■^.31T. 2765.—4^*^ TRRNT (^ 

^ ^ 1976 ^ 10 

^ (4) ^ arjRt'n '4', af k 

■f, ’TTRT '4 "t 

71^ 

[Rtsqt I-11011/2/2006-'ft^] 
3RrtiT 

MINISTRY OF STATISTICS AND PROGRAMME 

implementation 

New Delhi, the 17th September, 2007 
S.O. 2765.—In pursuance of sub-rule (4) of Rule 
10 of the Official Language (use for official purposes of 
the Union) Rules, 1976, the Central Government hereby 
notify the following office of the Ministry of Statistics 
and Programme Implementation in the Gazette of India 
where 80 per cent of the staff has acquired the working 
knowledge of Hindi. 

Survey, Design and Research Division, National 
Sample Survey Organisation, Kolkata. 

[No. E-11011/2/2006-Hindi] 
A. K. SAXENA, Jt. Secy. 

• q rPTT aftr viwn^ 

^ 20 2007 

2766.—^ 11 2007 

1983. ^ 7 ^ 8 ^ RFT 3Tf%T- 

1952 (1952 ^ 37) ^ ^ 5 ^ ^-«^RT (1) 


■m ^ ^ Iti, 

o qf cp pf f ^ 3niT5f ^ ^ ^ ^ 

3TT^' ^ ^ ^ t 

(1) ?Tt ■^. t^FRT^ 

( 2 ) ^ 

(3) ?Tt ■^. i;. 

(4) '^^1^ 

[tfq. R. 809/5/2007-'Q7T (Rt)] 

^RTflcn fe, 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 2()th July, 2007 
S.O. 2766.—In continuation of this Ministry’s 
Notification of even number dated 11th July, 2007 and in 
exercise of the powers conferred by sub-section (1) ot 
Section 5 of the Cinematograph Act, 1952 (37 ol 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983 the Central Government is pleased to appoint 
the following as members of the Bangalore Advisory Panel 
of the Central Board of Film Certification with immediate 
effect for a period of two years or until further orders, 
whichever is earlier : 

(1) Shri K. B. Lingraj 

(2) Shri V. K. Urs 

(3) Shri K. N. Vaidyanath 

(4) Shri G. Dayananda 

[F. No. 809/5/2007-F(C)] 
SANGEETA SINGH, Director (Films) 
^ 22 3RTRT, 2007 

t^.31T. 2767.—R3fTeR? 15-06-2005 

^ ^ ^ sftT (RRFR) 

pH^mcidl , 1983 ^ 7 3TiR 8 ^ RI^ 

1952 ( 1952 37) ^ ^ 5 ^ (1) 
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^ 7*^ ^ ^ ^ ^ ;H?wf 

^ 15-06-2007 ^ 10-07-2007 tW ^ 

^ ^ t I 

[■ 9 ^. U 809/9/2004-1^ (^)] 

"fW, (ftf)^) 

New Delhi, the 22nd August, 2007 

In conlinuaiion of this Ministry’s 

exerctse of thl^''^" "“"”’7 '5-06-2005 and in 

&cLonMf by sub-section (1) of 

Section 5 of the Ctnematograph Act, 1952 (37 of 1952) 

Rutr 98 ?fhl C “ ? Cinetnatog^ph ('crtSi 

the term o^f I Government is pleased to extend 

the term of the members of the Thiruvananthapuram 
dvisory Panel of the Central Board of Film Certification 
for the period from 15-06-2007 to 10-07-2007. 

[F. No. 809/9/2004-F(Q] 
SANGEETA SINGH, Director (Films) 

6 2007 

^ ^ 313^ rf * ^ 

5 ^^-smi (I) 5RI3R5,' 

Wbl ^ IR, 9i=S TRtjnr ifp=#ifi3a 

^ ^ ^ arafil ^ ^ 

^’7". w, ^ fSpcn OTlap, ^ ^ 

^ ^ ^ ^ ff ^ ^ , 

]. -sfr TITf. rr^%^ 

■=!. 20-1-587, 

■^wnrctir^c^ft, t^TRK I 

2. 'ST. () ^7^ ^ Ded l, 

79/2 37R 

t^7RK-500036 

3. ^ ■3ft. 

37R 

42, ^Fif^ 3TT7t^ 

■^, I 

[^. 809/1/2007-17^ (Tfi)] 

New Delhi, the 6th September, 2007 

Nntlfira?/ continuation of this Ministry’s 

exe rase of the powers conferred by sub-section (1) of 
ton 5 of the Cinematograph Act, 1952 (37 of 1952) 

read with rules 7 and 8 of the Cinemmograph (cCtificf- 

appoint' thc*M^ Central GovernmenI is pleased lo 
E K ‘be '“"“"''Ug persons as members of Ihe 
yderabad Advi«,|y Panel of the Central Board of Film 
Cerlificalion with immediate effect for a period of two 
years or until further orders, whiehever is eaJber 


[Part 11—SEc.3(ii)] 


(i) Shri M. Madhumohan Yadav, 

H. No. 20-1-587, Gollakidiki, 

Puranapul, Hyderabad. 

(ii) Dr. (Smt.) Bhattu Susheela, 

79/2RT, Municipal Colony, 

Malakpet, Hyderabad-500036. 

(iii) Shri G. Chandra Sekhar Rao, 

MRC Building, Road No. 6 ,’House No. 42 
Near Apollo Hospital, Film Nagar 
Hyderabad. 

[F. No. 809/1/2007-F(C)] 
SANGEETA SINGH, Director (Films) 

^ I 5 CT 1 I, 6 "ferF^, 2007 
2769.-.^ ^ 11-07-2007 rft 

2!^ ^ 37397 x 1 ^ ’9erf^ (tpnup,) 

1^, 1983 9^ fro 7 rW 8 XR IRIS, rrfe, 3 :^^ 

^0 952 931 5 9ft ^-t,, (0 5^' 

99 WT 9Fft ftr, fftrnfafelT aiftRpjf 

ITO It ^ ^ 9ft 37=lf9 ^ 

99r^^ xfl Mset 'p'tOR fpr-R 94|U|-t ^ ^ 99^ 

^RW99t ft99T 9^ 779t=7f ^ 991 if ^ ^ , 

1 . ?ltP7ft ■?TK^ 

3nic[it'2, 

70/1, (T^) 

^7T^._560004 
2 . iT^.irqf. T^tt R^T, 

33-^, ^ 

^"^^^-560023. 

[Rq. 7?. 809/5/200 7 - 117 F (^)] 
1w, fdt^vicF (fiPF^) 

New Delhi, the 6 lh September, 2007 

NntifW * continuation of this Ministry’s 

JNotilication of even number dated 11-02-2007 and in cx 

lioT? pj Ih" rconferred by sub-section ( 1 ) of Sec- 
on S of the Cinematograph Act, 1952 (37 of 1952) road 

R^s™ 983 t (Certtfieirn) 

point rh7r*^ n’ ‘Puniral GovernmenI is pleased to ap- 

aZs >rv P T'r®f 2-“"''’ Of Ibu Bangalofc 

Advisory Panel of ihc Central Board of Film Certifiealion 

fui^dlc’rmSe'"'' ■“ O'- until 

lurlhcr orders, whichever is earlier : 

(i) Smt. Sharda Naik, 

Vivek Apartment, No. 70/1, 

Vani Vilas (N) Road, 

Ba.savanagudi, Bangaiorc-560 004 . 

(ii) Smt. N. S. Rathna Prabha, 

33-D, B.G. Railway Quarters, 

Bangalore-560 023. 

[F. No. 809/5/2007-F(C)] 
SANGEETA SINGH, Director (Films) 



im II-W^ 3(ii)] 


29r 2007/^i^^^ 1, 


^ 1^, 6 2007 

^.3TT. 2770 —29-03-2007 ^ 

(WH) 

fWT, 1983 1^ 7 cM 8 

1952 (1952 37) ^ 5 ^ (0 

^ ^ 3mf«l ^ ^ 

WH ^ ^ ^ ^ 

^ W^ ^ ^ ^^sit T^IT. -^, U 

MW<r1lJ{^, •^^^-600004 ^ ^ ' 

[m U 809/2/2007-13:9^ (^) 1 

y fiflHT •RtS’. (f9^) 


; ^4^ ^ j4>T TT^ ^4^41 M^l<rra 

fgwi) 

■ 9 ^ Rcrrrfl, 19 ■fecT^, 2007 
^.31T. 2772,—^^ 7F51^ ^ 

3fM-^ ^I^’f^, 1976 ^ 10 

(4) SIJOTn ■^' WH sSh: 44t<6' tr^TeFI, 44w fl^tlFT 

^ 

■f^, ('^TJT^) iHHf^ririsra "^iratcPTf Tra-yPciifra 

4 ,4rHfr qf ^ ^ ^ TIT^ t, ^ 

stTh^^P^ ■^rc^rt f; 

1 -air^nnri iCi-jl iLi ct-. 1 ijlrH £1 3 h\ 1i ^ 


New Delhi, the 6th September, 2007 
S.O. 2770.—In continuation of this Ministry’s 
Notification of even number dated 29-03-2007 and in ex¬ 
ercise of the powers conferred by 
Section 5 of the Cinematograph Act, 1952 (37 of 193 ) 
read with rules 7 and 8 of the Cinematograph (Certifica¬ 
tion) Rules, 1983 the Central Government is pleased to 
appoint Ms. M. P. Bala Meera, No. 1, Kullukaran Street, 
Mvlapore, Chennai-600004 as a member of the Chennai 
Advi^ry Panel of the Central Board of Film Certification 
with immediate effect for a period of two years or.until 
further orders, whichever is earlier. 

[F.No.809/2^007-F(C)] 

SANCtRETA SINGH, Director (Films) 


Zi 6 2007 

^9iT.31T. 2771.—^ 1^39^ 06-08-2007 ^ 

1983 ■pRlR 7 cM 8 3T1«T mPs^ StmmR, 

1952 (1952 ■^37)^*1P15^ (1) "SRI 31^ 

^ ^ ^ 3Tcrfi4 fm 3181^ ^ 

^ ^ t9i^ ^ ^ w 

^ ^ ^ 1?T. Wf, 128 n 022 , -^mm 

W9. 1, '^> C9.), "^-400104 ^ 

Pl^«K1 "tl 

[■rpT. ytsill 809/4/2007-TITF (w)] 
WM 1W, fH^VRT (l9i^) 


New Delhi, the 6th September, 2007 
S.O. 2771.—In continuation of this Ministry s 
Notification of even number dated 06-08-2007 and m ex¬ 
ercise of the powers conferred by 
Section 5 of the Cinematograph Act, 1952 (37 of 1932) 
read with rules 7 and 8 of the Cinematograph (Certifica¬ 
tion) Rules, 1983 the Central Government is pleased to 
appoint Shri Kirti M. Rawal, 128/1022 MotUal Nagar Na 
1 D. B. More Road, Goregaon (W), Mumbai-400104 as 
member of the Mumbai Advisory Panel of the Central 
Board of Film Certification with immediate effect for a 
period of two years or until further orders, whichever is 

[F, No. 809/4/2007-F(C)] 
SANGEETA SINGH, Director (Films) 


2 . 

3. 

[u -^-11011/1/2006-%^] 
flf^ 

MINISTRY OF CHEMICALS AND FERFILIZERS 
(Depa rtment of Fe rtilizers) 

New Delhi, the 19th September, 2007 

S.O. 2772.—In pursuance of sub-Rule (4) of Ihe 
Rule 10 of the Official Language ‘Gse for official purposes 
of the Union’ Rule, 1976 the Central Govt, hereby notifies 
the following offices of Krishak Bharati Co-operative 
Limited (Kribheo) a Co-operative under the Administrative 
Control of the Ministry of Chemicals and Fertilizers, 
Department of Fertilizers, whereof 100% staff have 
acquired the working knowledge of Hindi : 

1. Kribheo, Regional Office, Aurangabad 

2. Kribheo, Regional Office, Nagpur 

3. Kribheo, Regional Office, Nasik 

[No. E-llOll/l/2006-Hindi] 

VIJAY CHHIBBER, Jt. Secy. 

zi 19 2007 

^.3Tr. 2773.—7F1^4T9T % 

3Ri%Hf ^ ^ 3R%T’ 1976 ^ 10 

^ (4) ^ WR 3%: -rraRR, 

?FT--5I%?R ^ ^ 3?F<1 ^ 

%rqi "I, ’9^% f: 

1. 3%17TRfK 

2. 9)Nl^rrq, 

3. chK-ild^, ^31%Rj 

[U ^-11011/1/2006-%^] 
7i%r^ 


3855 G1/2007— 2 
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New Delhi, the 19th September, 2007 
D 1 pursuance of sub-Rule (4) of the 

0^’cial Language ‘Use for official purposes 
of the Union” Rule. 1976 the Central Govt, hereby 
notifies the following offices of Krishak Bharati 
o-operative Limited (Kribhco) a Co-operative under the 
Administrative Control of the Ministiy of Chemicals and 
fertilizers, Department of Fertilizers, whereof 100% staff 
have acquired the working knowledge of Hindi ; 

1 . Kribhco, Regional Office, Aurangabad , 

2. Kribhco, Regional Office, Nagpur 

3. Kribhco, Regional Office, Nasik 

[No. E-llOll/l/2006-Hindi] 
VIJAY CHHIBBER, Jt. Secy. 

17 2007 

^ ■5Tr.37r, 2774—^^ TR'Rim ^ 

^ %TT ^ ^ 

( 4) ^ :^ ^cKir<d T 

317TR#Rr ^'^fd 

^041414 ^ finPeinsid 

1 . 

^ ^ (fRrfd), 

T337.T^.3T[f.-q[^. 

^"^1^-560 017 
2. ^^Pcl 

^.■^-10, 7T%f RRT, 

^I'Scdf (lp3RT^)-370201 

["R. 3-6/2004-%^ 

MINISTRY OF AGRICULTURE 
(Department of Agriculture and Co-opeartion) 

New Delhi, the 17th September, 2007 

1 n nf pursuance of sub-Rule (4) of the Rule 

0 of the Official Language (Use for official purposes of the 
Union) Rule, 1976, the Central Government, hereby notifies 
the followmg offices of the Directorate of Plant Protection 
Quarantme and Storage, Faridabad, under the Administra¬ 
tive Control of the Department of Agriculture and 
Co-operation, Ministry of Agriculture, 80% staff whereof 
nave acquired the working knowledge of Hindi 

1. Plant Quarantine Station, 

Bangalore Air Cargo Complex (Exports) 

2nd Floor, M.S.I.L. Building, 

Airport Exit Road, Bangalore-560 017 

2. Plant Quarantine Station, 

N. U.^IO, B-80, Shakti Nagar, 

Kandia, (Gujarat)-370 201 

[No. 3-6/2004-Hindi Neeti] 

K, N, KUMAR, Jt, Secy. 


[Part II—Sec. 3(ii)] 


M 3 fRcIHL 2007 

^ mPt) f^, 1976 ^ 10 ^ ^-fWT 

(4)^_375RRJT ■4‘ ^ ^ fp^ HPdPtsId 

R 1%-41 ^ ^ 44irt4T 

Rp^^jf%RT ^ I 

1. 4i^dl ■jn) 

2. ^TR#q 3TT4t7T, ^ 

3. 'di’-q-TH.sdiel AiNiciq, t 

["R. f-12018/1/2006-f^] 

MINISTRY OF CORPORATE AFFIAIRS 

New Delhi, the 3rd September, 2007 

D ..1 lo pursuance of sub-Rule (4) of the 

Rule 10 of the Official Language (Use for official nur- 
poses of the Union) Rule, 1976 the Central Govemm^ent 
notifies, the followmg three offices of the 
Corporate Affairs, whereof more than 80% 
employees have acquired working knowledge of Hindi •— 

1. Registrar of Companies, Pune. 

2. Competition Commission of India, New Delhi 

3. Serious Fraud Investigation Office, New Delhi. 

[No. E-12018/i/2006-Hindi] 
_ SAVITAPRABHAKAR, Dy. Secy, 

TfRTSpT fclchlR T/illtdil 
^ (^jxRtTT f^wr) 

^ fert, 27 3RR?f, 2007 
^.3?r. 2776.—3fRlPqci 33t%^R arflrf dqp 1988 
^ ^ ^ II ^ ^ 

^ yjRft yft 

^ ^ t, ^ tr f^ HPdPmd 

6-9-2004 yfl ■RRfRgyyr -sTfry %yT Tyyj 

^ ^ ^ y yypfhr yRcft t 

4tych SRfrdT %y, 

4 23, fST, fI^yfy-122017 

(^ftyryi), ^yjy ; 0124-2367134 

[■R. 27-50/2002-'^'^] 

Tiw 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

New Delhi, the 27th August, 2007 

^^ercise of the powers conferred 
by Section 1 I read with Section 12 of the Auroviile Foun 
dat.on Act, 1988 (54 of 1988), the Central Government 

i.e., up to 5th September, 2008, the following person as 

9 Ani Notification of even number dated 

6-9-2004 in place of Shri D.P. Chattopadhyaya who has 
resigned from the Board ; ^ ^ ’ 

Smt. Ameeta Mehra 

The Presence, Sector 23, HUDA 

Gurgaon 122017, (Haryana) 

Telephone No. 0124-2367134 

[No. 27-50/'2002-UUl 
KESHAV DESIRAJU, Jt. Seev 
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(3UiM\«wi l^wrr) 

^-f^, 31 3^^,2007 

^ 1976 (1976 ^60)^^3^^^ 

»4S5^«* - - - ~ 

\J.. n...... fei cKWH-gT^ (.wi, ^uuu^o 

PFR^J^ T^.,15,^ *^ *» 3? , ^ < - i %u-g -9<7 ’ 5> j‘|d^ sf^FT^ ■H^^’l 

_£>. ^ OTTO ^ fwuPu i ff -fa^ -agn^ifcIT ^-I) ^1^ WOT^ 252 ^Ol<ni =T> ^ ^ ^ 

Tjyro ^ ^R5ira ^ 'ITOi 11 IomIuM T^ ~ 'tt iros^^ t (f^ ^ 

SS^ ^^' 3 / 07/143 ^ 1 ^ ^ t, ^ ^ 

■51471 r?M ■^Rclt t I 


"K 



TO Tfer TT^ ^c^cMli^4>^r4 ' 4 i ^ ^R3T4W4 wHHd a^T^^rfer ^R^mifercT (^ 

50^ ^ ^ _ 

-f^ I . 

47 %7^ TR45R ^ ^TO36^^-^ (12) ^ ^ ^ ^n'^^..n A fW. 

ts™ tSTir^iSl-1- ««■^.—* ^ t?rT.?;;5 

^ 2 x 10 ^ ^ 5><i0^,'^t,4 ^44TcT14^ ^^T'^lTc^ \»lf4^ ^ 7]^ ^ ‘ 

[TfTT. 4 :5^U5-2 1 (223 )/2006] 
3TR. HR 
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MINKravOFCONSlMERAFTAIRS^BXX)D^NDPUMJ^^ 

(DEPAimiENT OF CONSUMER AFFAIRS) 


uemi, the Jlst August, 2007 

authority, is satisfied that thTmodd SirTbed'irt™ dd submitted to it by the prescribed 

Revisions of the Standards of Weights and Measures Act 197^^60^conformity with the 
Measures (Approval of Models) Rules 1987 and the said mndpi ’ iVf Standards of Weights and 

sustained use and render accurate se„iL under varied over periods of 

the Cdn.rarG;‘rn",^I?herrytL°s'fndSl^^^^^^ ^6 of the said Act 

top type) weighing instrument with di^^l of non-automatic (Table 

brand name.“A & D Company Limited" (hereiSer ”fefed f (Accuracy class-1) and with 

Comapny Limited 3-23-14 Higashilkebukuro,Toshtaa-ku Tokyo 170 ^ 

alteration before or after sale by M/s Avon Weighing Svsniis Ltd 1 s ‘R-^ w'' ‘’‘‘v /^“''keted in India without any 

Road, Andheri (W), Mumbai-400058 and which is assiLedTh^f ’ ’ f S-V- 

O anu wnicn IS assigned the approval mark IND/13/07/143; 



'^^8™'*'= Potoe Compensation based non-automatic weighing instrument fTable 
The T’lV “Ptto'ty of 250g and minimum capacity of 100 mg. The verification scale inteival (e) is 1 mg 

The readabthty of the mstrnment (d) is O.Ol/O.lmg. corresponding to capacity 100g./250g. It has a toe deCtoe wTh 
100 per cenl subtractive retained tare effect. The Liquid Crystal Dispode (LCD)/Display indicates the weigtog result 
The .nstrument operates on 230 Volts, 50 Hertz alternative current power supply. ® ® 


fend 1 ‘be stamping plate, sealing shall also be done to prevent the opening of the machine for 

p™c“pte,'e';rbrr: m ar ™ working 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act the Central 
Government hereby declares thal this certificate of approval of the said model shall also cover the weighing instruments 
o s,m,lar make, accuracy and performance of same series w,-th maximum capacity up to 50kg and with numbrof 

10 2x10 or 5x10 , k being a positive or nagative whole number or equal to zero manufactured bv the same 

rddirb'cn" ZZtZT 


[F. No. WM-21(223)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 



[W\ U--ms 3(ii)] 


vjTOT ^ TrsTTjj : 29, 2007/37Tf^^ 7, 1929 


7951 


11 2007 

W. 3ir. 2778.—^^^ •JRWR tll^cl 'STteTCt ^ ^ ^ ^ ^ ^ t 

cffSw (■^'^■^ 3TT^rftT ^') W cT«H ■>TR HMch 1976 ( 1976 ^ 60) ^ W^’TR hHcH 

(TTfe#’ ^ 3 T 3H^ ) 1^, 1987 3^3^ 

W«fcn T^fTT alk ■^‘ ^ ¥5[R T^Tfl; 

3TcT:, a;m,’ c^ ' ’!l W<=6 l l ,^g^glfiT^PW^ ^IKT 36 (7) sIlT (8) ^51^ 

^ ^ HKT'M’JT "^n^, '^TZ^, 3ar%^-752050, ^ 'JTsqTq 

("^i^TT^fcn ■5Ft~iii) ■^^'+> «iBd cfTc^ (^«<ciciN y«6R) hT'^ctI 

t (f^ mT-^cHI t) sik 1^ 311^ ■Q7T'^/09/07/85 

n^TT t, 'SFim-'^ alk M'hif^td '^TTcft t I 

■^Nl SrsFTR ^ ^ aiT'MTftcT Tft^ cft^ 'SrsRH) t I 3 rf%^"chdH 

^wdT 30 iim sik ^^fRTR loo um 11 hh^r ar^fw 5 m 11 ^ t f^iiw 

?m yf^ra oq^TR^nm^ «rfeT an^q^dn t i #ifETr '^FiYg citR^ hR^iw <iM<^f5rd ti <i9«H<u| 230 qW alR 
50 ^ "^iTcn 'll ■^eiR^m ^ ^ 

^ qt ^stitiTT alR 'ifel ^ ^ TJ^ '^rr '3^7^ ^ihkI, ■zT«Tr«fcTT, ■^FTITR, dRI>d 

37Tf^ "^t ^ 'qf^^ R wr Ti^t 



slR^^'eT^, ^5^3qRTf^^ ^36 (12) iro^a^ Titoif ■^7?’Ef^ t1%3:^ 

irrs^ 37317 ^^ 3 iT 7 FT-'q^ arcptcf 3 ^ f^rRnTfcn ^ 3 ^ ■Rr^TTfr, ^ wnil "3^ 

3134 l Rd ifeT ^ fqRiqfn] -f^T^qr f, foFf#ld 3^ *373^1 ^ '^, alR «M4qi<rtH ^ TftR^ 3WTffT ^ ^ 

100 Rt. TTf. ^ 2 T1T*T ■^ *'^’'"RH 100 ^ 10,000 ?R5"^ 4’ ^rqim hihhn 3Td7JR (‘Q?!) 5 TFT'7713^ 37f^ 

■^‘•|'■RFf■^f^500■^ 10,000 •51^ ^ '4 ' q i wd 37FTR (■q7T)'’^Tt^ 50 Rh'^YiTR 3^ ^ 37teF7 3W3T ^ t slR 

'‘f'TTH 1x10^, 2x10^ ^ 5x10^, ^ f, ^ ^ ^yife ^ ^ ^ f I 


[m ^5^T^-21(225 )/2006] 
3TR. T7r^!F7, wi 
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New Delhi, the 11th September, 2007 

S.O. 2778.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights' and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certiificate of approval of the model of non-automatic weighing 
instrument (Table Top type) with digital indication of “LNT” series of medium accuracy (accuracy class-111) and with 
brand name “HI-TECH” (herein referred to as the said model), manufactured by M/s Hi-tech weighing Scales, C/o Shree 
Laxmi Narayan Store, Balichhak Sahi, Jatni, Bhubneshwar-752 050, Orissa and which is assigned the approval mark IND/ 
09/07/85 ; 

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 30 kg 
and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with a 100 per cent 
subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The instrument 
operates on 230 Volts and 50-Hertz alternate current power supply. In addition to sealing the stamping plate, sealing 
shall also be done to prevent the opening of the machine for fraudulent practices and model shall not be changed in 
terms in of its material, accuracy, design, circuit diagram, working principle, etc, before or after sale. 



Further in exercise of the powers conferred by sub-section (12) of the Section36 of the said Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity up to 50 kg and with the number of verification 
scale interval (n) in the range of 100 to 10,000 for ‘e’ vatue between 100 mg to 2g and with number of verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and ‘e’ value of the form IxlO'*, 2xl0'‘ or 
5x10^ k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in 
accordnee with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[F. No. WM-21(225)/2006] 
R. MATHURBGOTHAM, Director of Legal Metrology 













II-7§prg TTSm : f^TcT^ 29, 2007/3TTiT^ 7, 1929 
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oFT. Sn", 2779, ski y^d fq^K ^ ^ "^RIT 

<icKl RmV qf^id ('iT'^ 3ll<f)Rl ■^) 3Tf^f^RH, 1976 (1976 ’^60) sftr TT^n'CTR'flPT^ 

(Hl-scrl) 1987 ^ "t '«iici "t trididK WR vft ~3^ ' ^T-gd 

■^MtIT «ldliJ 3#TT 3^ fsrf^ "g^ 7^; 

-SR:, 'STSf^ 7TWR, ^dd ^TRl 36 "H^-^TRl (7) 3Tk 'S^-^TRT (8) ^RI RTR 

^ ^ 7^, 7lt/3fr ^ RWT 7^, 77T^, ^^^^^-752050, ^ p^lpHP^d 

^21T8^7TT^ ^-III) ^ ‘ H^y.dHV ^“3%^ ^ 3^7Sraif^ ^itcR ^WRT TR7R) ^ IIT^ 

'^, f^RT^ RR t (f^ fTrt' ■HT'S<d RIT t) sfk fsT^ 3T[| "OTT ■^/09/07/86 

TlHi^Pilld 1^ RIT t, ^RFT-'CR ^ sfk wl^Td "TOt t I 

■ 3 ^ HT'S<d t^dod 3RiR 311^1 Rd ^<rld 377^'?rr%cf dl<nd 'SRiR) f I '^7lch1 3 tRrrr 

^RcTT 60 r=t>CllyH 3fl7 mm 200 3IR t I 7WR W7H 3RRT^ 10 m t I ^ Ti^ 3R^R^ ^ f fs^^] 
W 'gfdi '^ld ^c^C ddlcHct^ mfrcT -gRlR f | cTlfe ?TtcR ^PRim <i9<f^ld ^RcTT tl ' 39=6<U | '230 RtrcT 3^ 

50 IJ^iqdT tl T^llm ^ 711 r ^ 37tcTf^ R#3 ^ ^ ^ 

^ ^ ^ #r; ^ TtcT^ ^mj]\ 3^7 -qr^ ^ tW ^ ^ rt ^ Timrit, wsfm, 1k^, Trfe ^rwi, 

Rh«&I'^ RTI^ "t’ =Ft| RtT^RH "q 1^RT Rl TT^I 



3^7, 7T7^, 3CW 3TfRlWT m\ 36 ( 12) ?T7T ^if^RTf W[ Rtq ^Rt H7 Rf RtROTT RRcft t % "aiopf 

RfeR ^ 373 ^^3d ^ TR WR RpT '% 3i'd4d ^ rqPdHldl 'gTTT ^ fTl^ld, ^ ST^TTR ^ 37t TTRlt ■^, f^TTR 

375 ^ 1 ^ hT-ScI t^Pinfui Rhqi RR t, fqfdpHd RTt tt ■>^, RRIsIr 3^7 4il49lcH ^ cfflHH 3Mc6Rl ^ tft "Rl 100 

■Rl. Rl. ^ 2 RTR ‘t’ RH ^ %TT 100 ^ 10,000 cTR7 Rfl TRRFR RIRRH sfcTW (R3) 3ff7 5 RTR RT ^571^ 3TfRR’ ^ *4’ 

RH # 500 10,000 RJ! tR 7TRTFH RT9RH 3fR7RT (TRT TlffcT 50 %c4r 1R ^ 3TfRR7 3^7 5000 iR ' d I ll i H cTR7 Rlt 

3TfRRKTR ^IRcTTRT^ f ‘|’IIH 1x10^, 2x10* RT 5x10^ ^ f, ^ RRIRTRT R RTTORT RT 7]R ^ 71R^ f I 

[RR. 7T.^^RR-21(225 )/2006] 
31K. RT^RR, Pd^^lR,, MRRT RTR fR^ 
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New Delhi, the 11th September, 2007 

S.O. 2779.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the cetificate of approval of the model of non-automatic 
weighing instrument (Platform type) with digital indication of “LNP” series of medium accuracy (accuracy class-111) and 
with brand name “HI-TECH” (herein referred to as the said model), manufactured by M/s. Hi-tech Weighing Scales, 
C/o. Shree Laxmi Narayan Store, Balichhak Sahi, Jatni, Bhubneshwar-752 050, Orissa and which is assigned the approval 
mark IND/09/07/86; 

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 60 kg. 
and minimum capacity of 200 g. The verification scale interval (e) is 10 g. It has a tare device with a 100 percent 
subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The instrument 
operates on 230 Volts and 50-Hert2 alternate current power supply. In addition to sealing the stamping plate, scaling 
shall also be done to prevent the opening of the machine for fraudulent practices and model shall not be changed in 
terms of its material, accuracy, design, circuit diagram, working principle, etc. before or after sale. 



Further in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. and with the 
number of verification scale interval (n) in the range of 100 to )00 for ‘e’ value beP-veen 100 mg. to 2g. and with numbe? 
of verification scale interval (n) in the range of 500 to 10000 . ‘e’ value of 5g or more and "e value of the form 1 • 

, 2x10*^ or 5xl0^ k being a positive or negative whole number or equal to zero, manufactured by the same manufacture, 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 

[F. No. WM-21(225)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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3^:, 3#li^ ^ ^36 ;s 7S9OS0 :3^ ^ fsffiTfTEra 

■qtn^icn^ (■!i«ii«feiII) ^^ ^-^1)4^1^ 3i7it<^ f^ sii^ tJ? 4/09/07/84 

ipn t, 3^5%^ wn--^ ^ t i 

7«ft, feWI. ^ 

^pram, ^ fti^ ^ ^ ^ ^^ ^ 





pfeP, ^ 313*1=14 F. wn-^ ^ OT ^ ^ ^ ^ ^ ^ ^ 

TiTilo^: tT« so fX ^ ^ » 

^ t ^1X10,2X10 '«" ■ [^,;g:^T3P-21(225)/2006] 

'' \ 
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New Delhi, the 11th September, 2007 

''P"' the prescribed 

sustained use and to render accurate service under varied conditions; ^ 

thp r t ^ 1 °,^’ ^ exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act 

j-cH, ,b:h. r::s“s, 

s.„, s.„, <«,, o,.., i 

and minilm'^irvofSoVThe ®T T °f 10 kg 

retained tare effect. The light emitting diod'efLEEn disolT ^ 10° percent subtractive 

230VoIts and SO Herty aitpr ^ * \ splay indicates the weighing result. The instrument operates on 

Zbuvolis and 50-Heriz alternate current power supply. In addition to sealing the stamping plate sealing shall also he 

™ Oe Changed fn ierms of its 



Pnvp u conferred by sub-section (12) of the section 36 of the said Act the Central 

1. »s«x»* * 1. 


f 


[F. No. WM-21(225)/20()6j 
R. MATHURIJOOTHAM, Director of Legal Metrology 
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s“S;s * 

wIII I.mi (t^^Tram) 

^ wm siMiJw, <=tf^ ^ 



»--^™F£-HiHESSSSl 

T’lRl xlO*,2xlO*^5xlO*, 


[-qTj, ■^'.^^TTiT-21( 162)72006] 
3^. T[T«JC^KpR, ri^^l=f>, 
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2781.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authorUy, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

,k ^ of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act 

T'"' “““ P“'’lishes the certificate of approval of the model of non-automatic weighing 

mstr^ent (Table Top type) with digital indication of “DIVA-S” series of medium accuracy (accuracy class-III) and with 
brand name Mettler Toledo” (herein referred to as the said model), manufactured by M/s. Mettier-Toledo India Private 
Limited, Amar Hills, Saki Vihar Road, Powai, Mumbai-400072 and which is assigned the approval mark lND/09/07/66 ; 

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 15 kg 
and nunimuin capacity of 40g. It is also provided with scanner. The verification scale interval (e) is 2g up to 6 kg and 
5g above 11 . It has a tare device wtlh a 100 per cent subtracdve retained tare effect. The liquid Crystal Display (LCD) 
I *|'‘= weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for fraudulent 
prachces and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working principle, 



Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central 
Government hereby-decUres that this certificate of approval of the said model shall also cover the weighing instrumemts 

^a^nterTafln) series with maximum capacity up to 50 kg and with number of verification 

scale interva (n m the range Of 100 to 10000 for ‘e’ value between iOO mg to 2g and with number of verification 
scale interval (u) in the range of 500 to 10000 for ‘e’ value of 5g or more and ‘e’ value of the form lxI0‘ 2x10*- or 
fcco d “ P°“‘™ whole number or equal to zero manufactured by the same manufacturer in 

pnncple, design and with the same materials with which, the said approved model has been 


[F. No. WM-21(162)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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29, 2007/^ir^^ 2LA9g^ 


-j^ Tfe?t TpF r^tti ’'^ *in tRi sfrarra 6 fa-rt l g w era; 2 Tiw ^ ;5wd 

siftsRW (sntn 15 ftraihim alh •<it;iH <TO 40 iiw ^ w^raerara u’lra 11 ^ lM^ 

etera iqfttnm ^ ^ ^ sfR Tfe^i rail ^ 

^ ^ wmt, Wien, fea„?i, ^ ^ ^ ^ ^ ^ ^ ^ ^ 



3jk,.%;ste4 4RTO,^ ^ '^' 

»fe^-0fsg|-»ai7i>ara-*wwn--;ra^ai ^^ wsim afte ^ eii?ra 

”” tfj* "2 i» » ".t»^" * ^ ™, *™ (^. *»- ■« 

1 ^>x'0-2x [^^es^,!p-21(162)/2006] 
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authority, is satisfied that the ModeUescribaThTt^nai?*'^ cohstdertng the report submitted to it by the prescribed 
.he provisions of the Standards of ^ M “a fT 

Measures (Approval of Models) Rules 1987 anH -h Standards of Weights and 

sustained u^TLd to render‘’Sufat:’ei,I’ ^der tarild ^ 

.he .^ntrOotnrLmbytsr^ 

Toledo India Private Limit^ At^rflL s!^ « ‘'u by M/s. Mettler- 

mark lND/09/07/67 ; ’ Mumbai-400072 and which is assigned the approval 

and ™nilumtpaa°y of'dOg'-PaCy of 15 hg 
with a 100 per cent sublmitL“ ^ ^g up to 6 kg and 5g above it. It has a tare devicf 

result. The instrument operates on 230 l^^raS^SO h u 

..amping plate, sealing SZ bfdol „ n^v t^^ “'“/'"a'a current power supply. In addition to seal.ng the 

shall nofbe ch^ged il Sns of is matol^i^ a f” '■'a^dulent practices and Model 

ged terms of ,ts matenal, accuracy, des.gn, crcuit diagram, working principle, etc. before or after 



Governme"y tothrcXmfor' u’°" Central 

of similar make and performance of same series witlfma^ ° ' " Model shall also cover the weighing instruments 
scale interval (n) in the range of 100 to 10 OM for^e- max.mum capacity up to 50 kg and with number of verification 
imerval (n) in the range 0^500 to“o 000 “ V value o“f 5 :?" “"a* °f verification scale 

5 X 10^ k being a positive or negative whole number or equal ToTero manutoured‘bv 
Zutct“ wi* which, the satd Ipprot^ d en" 


[F. No. WM-21 (162)72006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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^;r: 4 i:si;^rr*“t;r;*=r^ —. ^ 

s;h | U | >t ^ W(t sfn: t 1 __ ^ 

3,fi,qmT1 ^ 30000 ^ '^1 TTT ^ ^ ^ fira f ^) to! ^ 



*, A.^->, , -unru •laa srfiJpFW ^ '-TO 3A ^ ( 12) OT ^ '^t^' ^ ^ ^ y, ^ 

1^, ^ ^ •'<■■ xm ^500 ^ 10,000 TO ^ ^ 3Twm 3TOT^ (T!3) ^ 5000 fe.m 

iqr ^ yng,^ t’ i 


[■^. ■^. ■g's<r^'QTT -2 i ( 239)/2006 j 
3^R. -RTii^arR, Pi<^W, M'^-T^ 
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au.hori.y®fsa!iIffed .to I*" prescribed 

-he provisions of .be Scanda^ds of ttw a^d M™ A^l^ 

Measures (Approval of Models) Rulesf 1987 and the said Model is Klrel , St.indards of Weights and 

sustained use and to render accurate service ”lr varto con^ions 

.he Cenual Govrrf^rm‘LTer]ssuefa?dTuMir^^^^^^ ^6 of the said Ac. 

weighing instrument (Weight bridge tvoel with dinital ' u approval of the Model of non-automatic 

class 111 ) and with brand tme 'sHR7i^SHA^?(h et'mr d t “f-'diunt accuracy (Accuracy 

Savarkundla Weighing System. S.I.™ R^d.l^fpu a --“fac.ured by Ws. 

IND/09/07/65 ; ^ ’ '-nattisgarh-492009 and which is assigned the approval mark 

capacity oHCWkl verincatil'^Le^^^^^^^ ^“Pacity of 30000 kg. and minimum 

tare effect. The light emitting diode (LEDl disnlav indie f ^ ^ substractive retained 

prevent the opening of the machine for fraudulent practices and ML'eUhaH 
accuracy, design, circuit diagram, working principle etc. before o^after sale " ® 



conferred bv sub-<i 'f-tion ('17't nf thf. Qraesf' a/c #• l 

Government hereby declares that this certifiratP nf c ^ i ^ ^ Section 36 of the said Act, the Centn '. 

of similar make and performance of sa ^ Model shall also cover the weighing instrurr 

number of verification scale interval (7) irthfr^ge of 5W.O l7o'ot for'v vaV°°°f‘?' ' 

form 1 X 10^ 2 x 10"^ nr s v inK i, u ■ • • Jo,U00 for e value of 5g. or more and ‘e’ value of the 

same manufacturer in accLance toMhVsa™ ml “''•7*7'''" ™”ber or equal to zero, manufactured by the 

approved Model has beermanuLTuref -^ch, the said 


[F. No. WM-21(239)/20061 

R. MATHURBOOTHAM, Director of Legal Metrology 
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^TT 7*nf9cT ^Kdt^ C"^) "^T^, 

•R ^ sItT 

MKd1'4 MlT^ SRI ^RishPR^ 
MmitM MTW 3TMm , Mf^ 


T 2 

3 

4 

1. 15727 (Mm 1) :2007 

— 

r^di^, 2007 

snfMiM 3^ 12952-1 : 1998 
^■3^^ oqcffR Mm 1 -^dOdl 
'»clrrHiifFlc:^m 5110 <t»<A ^Ht'^ M<sl^^' 

Z 3TT|m:m 15727 (Mm2) : 2007 


2007 

3nfM:M3Tt 12952-2 : 1998 

Mm 1 ^ 

vTcidHi^nddi ^ 

3. sn^MiM 15727 (Mm3) =2007 


pHdrMl, 2007 

M:M 3Tt 12952-3 : 1998 
oiidSK Mm 3 



'i«ic^nvncrmT ?Eii<i ^ mosHi^i 

4. 37Tf MiM 15727 (Mm 4) : 2007 

— 

rwci*-«R, 2007 

311 12952-4 : 1998 

3«jem oMcjsfi Mm 4 ■gepmt iMn^ ^ 
9rc(crlHVnW W ^ 


IWMl, 2007 

5. ^M:M 15758 (Mm 1) : 2007 


3n|M:M3^ 9151 : 1995 

Mm 1 

IMm w MTmr 

6. 3TT|m:M 15758 (Mm 2) : 2007 


ImtW, 2007 

^ TTM 3it 6942 j 2002 

Mm 2 ^ 

mimitI 3iicFcfm 

7. a^r^MTFT 15758 (Mm4) : 2007 


2007 

otI M:m 311 15025 : 2000 

Mm 4 Mlf^ 

8. otI M:m 15758 (Mm 5 ) : 2007 

_ 

Rld^, 2007 

311 9185 : 1990M^-11^M^M 

Mm 5 M12 ^ ^ 3lf^ nf^M 

w ^mi 


ImWI, 2007 

9, a^T^MiM 15760 (Mm 2) : 2007 



3Mf M;M 311 11677-2 : 1994 

M?Fmim-7g^ M ^ ^ ^ MW ^Fim 

31^ 3imTM Mm 2 ^-3imiR ^ ^ 
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10. 15760 (*IFT3) : 2007 

11677-3 : 1995-^?^^T#=Rt 

^ ^ «niT 3 

10626 : 1983 ^ 

4 

2007 

IT 'STlft?;?? 15761 (*nTT2) : 2007 

96-2 : 1992 

^ ffiT ^ 

^ ufTraf Tti-t-L __ 

3TT^T?H5138 : 1981 ^ 

2007 


T??l fH^VI=b 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 20th September, 2007 

1987, .he Bureau 

Schedule hereto annexed have been established on die date indicated"agatast each 

____ SCHEDULE 

SI. No. & Year of the 
No. Indian Standards Established 


a) (2) 


No. & Year of Indian 
Standards, if any 
Superseded by the 
New Indian Standard 


Date of Established 


L IS 1 5727 (Part 1): 2007/1SO 12952-1 :1998 Textiles— 
burning behaviour of bedding items Part 1 General 
test methods for the ignitability by a smouldering 
cigarette ^ 

Z IS 15727 (Part2):2007/ISO 12952-2: 1998 Textiles— 
burning behaviour of bedding items Part 2 Specific 
cigarTttr°^^ ignitability by a smouldering 

3. IS 15727(Part3):2007/ISO 12952-3; 1998Textiles— 
urning behaviour of bedding items Part 3 General 

test methods for the ignitability by a small open 
flame 

4. IS 15727 (Part 4): 2007/1SO 12952-4; 1998 Textiles— 
Burning behaviour of bedding items Part 4 Specific 
test methods for the ignitability by a small open 
flame 

5. IS 15758 (Parti) :2007/IS09151 :1995Textiles— 
Protective clothing Part 1 Method of determining 

of heat transmission on exposure to flame 


(3) 


(4) 


September, 2007 


September, 2007 


September, 2007 


September, 2007 


September, 2007 
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3(ii)] 

( 1 ) 
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0 


(3) 


( 4 ) 


10 . 


IS 15758 (Part 2): 2007/ISO 6942:2002 Textilesr— 
Protective clothing Part 2 Assessment of material 
assemblies when exposed to source of radiant heat 


September, 2007 

IS 15758 (Part4): 2007/ISO 15025 :2002Textiles— 
Protective clothing Part 4 Test Method for limited 
flame spread 


September, 2007 

IS 15758(Part5):2007ASO 9185:1990 Textiles— 
Protective clothing Part 5 Assessment of resistance 
of materials to molten metal splash 


September, 2007 

IS 15760 (Part 2): 2007ASO 11677-2: 1994 Textiles 
machinery arid accessories—Main dimensions of flat 
steel healds with open end loops—Part 2 J-shaped 
end loops 

' 

September, 2007 

IS 15760(Part3):2007/IS011677-3:1995 Textile 
machinery and accessories-1983 Main dimensions of flat 
steel healds with open end loops—Part 3 Carrying 
rods for healds with C and J-shaped end loops 

Superseding IS 10626 

September, 207 

' IS 15761 (Part 2): 2007/ISO 96-2; 1992 Textiles— 

Superseding Is 5138 ; 1981 

September, 2007 


for ring spinning and ring doubling frames Part 2 
HZCH-, HZ- and J-rings and their appropriate 
travellers. 


Copy of these Standards are available for sale with the Bureau of Indian Standars Manak Bhavan, 9 Bahadur Shah 
Zafar Marg New Delhi-110 002 and Regional Offices; New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and B«n^ 

Offices : Mmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur, Nagp . 

Patna, Pune, Thiruvananthapuram. 
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^ mRc(^h ^ 

■ 3 ^ m^Hcrirf'^ ■ 9 '^FdT^ ’i’ ^ 

3TRrj^ "R' f, ^9^ 3Tfir^ 99 

3T9:, 3T9, ^9T9tR, ^ 

('tjfTT -R’ ^ 3lf993R 99 ^PsRt) 3Tf#T9q, 

1962 (1962 99 50) 9^ 9ro 3 9^ ^-919 (1) ^ 999 
?Tf^' 99 9tT^ ^ ^9^ .^ 3lf999T 99 

99^ ^ ^ 39^9^ 9^^1939^ t; 

^ oqt^, ^ ^ 1^’9f% 1999^ t. 

^ 9Rh9 ^ ^ 3lf9l^ 9^ 9TO3 9?t^9RI (1) 


M.S. VERMA, Director & Head (Textiles) 
31#9 ^TK9 TR99 9«1T y9ill9T9 ^ 93) 

3rfcT^ ■?99TT9 9H9T 9i) 9 t 9 ^ ^nff) "f*, ■?99fRl 1^ 

HtrR, t9WQ; 9n^ ■?T99 “R’, ^ 

T^. ■?nf993R), ^ (4ru^9T) RnpH^^, 

991, f939S9T 9f91. -q-S, W 9iT9 1w WIP), 99)9T9), 
■99^-302016 9i) RlRsid '?39 ’4' 31T^ ^^9 

1 






919 

^9. 

! 

■ 99 ^ Rn^ 

^l^’+id (^92. 1 )) 

1 

2 

3 

4 

5 

9lciy,< 

91^ 

■9^99T9>vlf 

153 

0.0030 




152 

0.0040 




100 

0.0300 




101 

0.0440 
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0.0060 

0.0100 


0D150 

0.0300 

0.0150 

0.1050 

0.0100 

0.0132 

0.0108 



0.1990 

170 

0.1892 

178 

0.0540 


0.2432 


0.0350 

0.0600 

0.0100 

0.0900 

0.0200 

0.0300 

0.0398 

0.0370 

0.0398 




0.3616 


1040 

0.0100 


1032 

0.1210 


1031 

0.0100 



0.1410 

<rO^!iO 

70 

0.0500 


67 

0.0278 


65 

0.0676 



0.1454 


1_ 2 3 


195 

0.0580 

112 

0.0270 

107 

0.0030 

106 

0.0250 

105 

0.0330 

183/296 

03590 

183/297 

0.0250 

183/366 

0.1080 

■qhr 

0.7350 

92 

0.0075 

90 

0.0075 

88 

0.0400 

501 

0.0050 


0.0600 
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467 0.0162 

^ 0.0162 

44 0.024S. 

49 0.0230 

53 0.0450 

144 0.0100 

145 0.0125 

146 0.0225 

^ 0.137 8 

1628/<^20 0.0648 

^ 0.0648 

^1 0.0418 

2296 0.0100 

2295 0.0200 

2245 0.0486 

2240 0.0020 

2237 0.0100 

2238 0.0204 

2230 0.0400 

2213 0.0200 

2206 0.0082 







0.2210 

2215 

0.1890 

2216 

0.0810 


0.2700 

14 

0.0140 

17 

0.0080 

21 

0.0478 

22 

0.0532 

23 

0.0060 


28 0.00770 

40 0.0760 

0.2820 
"400 0.0130 

399 0.0146 

^ 0.0276 

W 0.3348 

^ 0.3348 

1345 0.1188 

0.1188 
405 0.0100 

^ ODIOO 
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sitKcl TTSprsi : 29 

1 2- 

3 

4 

5 


al'Of WlHCli 

528 

0.0700 



531 

0.0584 



573 

0.0300 



584 

0.0980 



606 

0.1584 



605 

0.0450 



604 

0.0160 



566/2 

0.0702 




0.5460 



248 

0.0100 





247 

0.0208 



312 

0.0040 



316 

0.0100 




0.0448 



712 

0-3618 



719 

0-1188 



TibT 

0.4806 
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■q?T. 

ministry ofpetroleum and naturalgas 

New Delhi, the 19th September 2007 

S. O. 2785.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Ibrahimpur 
Dholpur pipeline project in the State of Rajasthan, a pipe¬ 
line should be laid by GAIL (India) Limited; 

And, whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is neces¬ 
sary to acquire the Right of User in the land under which 
the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of powers conferred by 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962, 
the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of the notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under the land 
to Shri S. C. Jain, Competent authority, GAIL (India) 
Limited, 4th Floor, Crystal Mall, A-3, Sawai Jai Singh High¬ 
way, Banipark, Jaipur-302016 (Rajasthan). 


2007/3nf^ 7, 1929 


District 

Tahsil 

Village 

Survey 

Area to be 


No. 

acquired for 
R.O.U.(inHect.) 



1 

2 

3 

4 

5 

Dholpur 

Badi 

Bateshwarkala 153 
152 

0.0030 

0.0040 




100 

0.0300 




101 

0.0440 




151 

0.0060 




194 

0.0100 




195 

0.0580 




112 

0.0270 




107 

0.0030 




106 

0.0250 




105 

0.0330 


183/296 03590 

183/297 0.0250 

183/366 0.1080 



Total 

0.7350 

Kuhawni 

92 

0.0075 


90 

0.0075 


88 

0.0400 


501 

0.0050 


Total 

0.0600 

Gadi Kirana 

583 

0.0150 


598 

0.0300 


599 

0.0150 


603 ' 

0.1050 


602 

0.0100 


1018 

6.0132 


597 

0.0108 


Total 

0.1990 

Ranpur 

170 

0.1892 

178 

0.0540 


Total 

0.2432 

Aligarh 

596 

0.0350 

883 

0.0600 


884 

0.0100 


890 

0.0900 


891 

0.0200 


880 

0.0300 


878 

0.0398 


876 

0.0370 


874 

0.0398 



Total 

0.3616 

Zarari 

1040 

0.0100 

Ghesua 

1032 

0.1210 


1031 

0.0100 


Total 

0.1410 



7968 


THE GAZETTE OF INDIA: SEPTEMBER 29, 2007/AS VINA 7,1929 


1 

2 

3 

4 

5 

Dholpur 

Badi 

Lakhepura 

70 

0.0500 




67 

0.0278 




65 

0.0676 




Total 

0.1454 



Pura Ulawati 467 

0.0162 




Total 

0.0162 



Bakhtupura 

44 

0.0248 




49 

0.0230 




53 

0.0450 




144 

0.0100 




145 

0.0125 




146 

0.0225 




Total 

0.1378 



KuriKa 

1628/4020 

0.0648 



Pura 






Total 

0.0648 



AQalpur 

2301 

0.0418 




2296 

0.0100 




2295 

0.0200 




2245 

0.0486 




2240 

0.0020 




2237 

0.0100 




2238 

0.0204 




2230 

0.0400 




2213 

0.0200 




2206 

0.0082 




Total 

0.2210 



Dhwazpura 

2215 

0.1890 




2216 

0.0810 




Total 

0.2700 



Marholi 

14 

0.0140 




17 

0.0080 




21 

0.0478, 



■ 

22 

0.0532 


[Part II— Sec. 3(ii)] 


Dholpur Badi Marhali 


Arrua 


23 

28 

40 


400 

399 


Dholpur 

Dholpur 


Srani 


1345 


Dholpur Bhilganwa 405 


Dholpur 


Dholpur Narpura 


0.0060 

0.0770 

0.0760 


Total 0.2820 


0.0130 

0.0146 


Total 0.0276 


Puthpura 301M 0.3348 


Total 0.3348 


0.1188 


Total 0.1188 


0.0100 


Total 0.0100 


nanta528 

0.0700 

531 

0.0584 

573 

0.0300 

584 

0.0980 

606 

0.1584 

605 

0.0450 

604 

0.0160 

566/2 

0.0702 

Total 

0.5460 

ira 248 

0.0100 

247 

0.0208 

312 

0.0040 

316 

0.0100 

Total 

0.0448 

1 712 

0.3618 

719 

0.1188 

Total 

0.4806 


[F. No. L-14014/9/07-G.P.] 
S. B. MANDAL, Under Secy, 


is<r<ni, 24 2007 

^ 50) ^ 3 ^ (I ) SRn.^ ^ 5 ‘ 

«n?FT ^ i; ^ ^ ^ ^ ^ 3T5H TO ^ 3TTH 

SirS'iri 4,TiSi!SiX*s'i 
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im ll-W^ 3(u)3 


29, 2007/gnf^ 7, 1929 


^ ^ g!#T ^ ^ ^ (^),if^ 3rra^ ‘=^TH^^ 

■QM^TT Tte, -BFn, -gPiRHT, ^ ^ ^ ‘ 


23, 


1^ 










2.w»3^ 
3.1^rt^ 






1. TWTS 

2. «F^* 

3. ■Jtn 

4. 

5. Hiefo^i ‘Ticii 




34q^ 1. 




T3^ 


1. Tf?5'®Fc^ 

2. '4fen^ 

3. 




Wmiefl 


29 

35 

22 


195 

202 

211 

107 

95 


88 


264 


245 


164 


1. 

2 . ■n^ difsiHI 


89 

79 


^1^ 


50 


21 


^RTO/ 


55 


317 

320 

79 

139 

434 

21 


18 

397 


00 

00 

00 

00 

00 

00 


00 

00 


Jjl49>d 


05 

04 

01 

01 

01 

00 


15 

01 




1?*R 


6 

7 

8 

9 

1553-1554/1338/326 

00 

16 

02 

1766/384 

00 

17 

28 

564/444 

00 

07 

17 

565/444 

00 

08 

43 

15/3 

00 

00 

51 

107 

00 

00 

76 

1097 

00 

01 

69 

54 

00 

01 

01 

627 

00 

01 

26 

679/410 

00 

07 

17 

2 

00 

06 

07 

8 

00 

00 

25 

9/1 

00 

01 

01 

9/2 

00 

09 

87 

10/2 

00 

02 

02 

11 

00 

03 

29 

12 

00 

08 

60 

13 

00 

08 

85 

18/1 

00 

06 

58 

18/2 

00 

03 

29 

19 

00 

10 

62 

22 

00 

00 

51 

23 

00 

00 

51 

44 

00 

02 

28 


31 

30 

77 

26 

26 

76 


18 

77 


[WU 3TR-250U/13/2007-3Tt.31R-I] 

i.... . -A- P I -J - I III n-nXT TTferTT 


New Delhi, the 24th September, 2007 

S.O. 2786.—Whereas it appears to the Central Government that it is necessary in the public interest that 
for the transportation of Liquefied Petroleum Gas from Panipat in the State of Haryana to Jallandhar in the State of 
Punjab via Nabha in the State of Punjab, a pipeline should be laid by the Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the -land under which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification; 


declares its intention to acquire the right of user therein; ^ ^ ^ Government hereby 

on wMchlSe n wt 7 “"^" f™” 

Gazette of India are made available to the neneral n Kiv k" Section 3 of the said Act, as published in the 
therein for laying of the pipeline under the land to Shri 'I acquisition of the right of user 

Conx,ra.ion Limited, H. No. 23, Khukhrain Col’ony, Khalaa®Sctaol RoaVi?a”d“w 

SCHEDULE 


District Tehsil 


1 


Village 


Hadbast Mushtil 
No. No. 


Khasra/KillaNo. 


Area 


Sangrur Sangrur 1. Munshiwala 29 

2. Nadampur 35 

3. Bimbri 22 


Patiala Nabha 1. Ramgarh 


2 . Bauran Kalan 

3. Udha 

4. Baberpur 

5. Phalian Kalan 


Fatehgarh Amloh 
Sahib 


1. Raipur 
Chaubdaran 


3. Deheru 


Ludhiana Samrala l.Bharthala 


Hectare Are Square 
Metre 


1553-1554/1338i326 00 

1766^84 00 

564/444 00 


8 


16 

17 

07 


02 

28 

17 


195 

50 

15/3 

00 

00 

*tD 

51 


— 

107 

00 

00 

76 

202 

— 

1097 

00 

01 

69 

211 

— 

54 

00 

01 

01 

107 

— 

627 

og 

01 

26 

95 

— 

679/410 

00 

07 

17 

88 

21 

2 

00 

06 

07 



8 

00 

00 

25 



9/1 

00 

01 

01 



9/2 

00 

09 

87 



10/2 

00 

02 

02 



11 

00 

03 

29 



12 

00 

08 

60 



13 

00 

08 

85 



18/1 

00 

06 

58 



18/2 

00 

(B 

29 



19 

00 

10 

62 



22 

00 

00 

51 



23 

00 

00 

51 



44 

00 

02 

28 

264 

— 

317 

00 

05 

31 


— 

320 

00 

04 

30 

245 

— 

79 

00 

01 

77 


— 

139 

00 

01 

26 


— 

434 

00 

01 

26 

164 

55 

21 

00 

00 

76 

89 

4 

18 

00 

15 

18 

79 

— 

397 

00 

01 

77 


[F. No. R-25011/13/2007-OR-I] 
S. K. CHITKARA, Under Secy. 
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^ 27 fwtm, 2007 

■ 5 BT. 31 T, 2787 .—^ 

^ ^ ^.sn. 3806 RiiVi 18-9-2006 ^ 

972 02-04-2007 Sm 

1 962 ( 1962 

^ 50) (1^ 3fiWR*T ^ ^ 

«jra 3(1) ^ 3 t# 3 3i^Tf^ ^> 

TFHT) ^ tfRtq^ (er<qi»ii <f«T) ^ 

t^ ffeqq sTiq^ RriPi^ ?[ra 

1qf^ ^ M) ^ ^ 

wilq ^ ^ 3i#T ^ 3^ 3Tr?iq ^ i 


(1) 

(2) 

(3) 

(4) 

(5) 


158 

0 

00 

57 


153/195 

0 

02 

44 


153/187 

0 

00 

77 


81 

0 

00 

41 


50 

0 

04 

32 


86 

0 

02 

12 


162/188 

0 

01 

00 


[■qq. U tr^-14014/3 O/2006/W.'^.J 



1 ^. 

*1 , 3ri3R Rfqq 


New Delhi, the 27th September, 2007 



^fk, 3rf«RJ^ ^ 31^' ^1^ ^ ^WT: Hv'iw 

25-11 -2006 ^ ^ ^ ^ 22-6-2007 ^ ^ ^ 

^ «?f I 

sfk, WT 3nf^i^ ^ ^ ^ ^ 

I 

3fk, ^ ^ <1KT 6 ^ ^-«IRI (J) 

3t^^ - < iTT •^’ •snf’i^ ^ ^ 3iqql Rnli ^ 

I 

3fk, ^ ^ ^ ^ 

xr?^T^ ^ 3ir«Rj^ ^ "qq 3#i^ 

^ ^ tsrfqJTSR fOT 11 

3 m;, 3Tf¥^ ^ *iro 6 "q^ 

^-qro (1) ^ "qqq ^ifqqqf qn 3i^ ^ 

11^ w 3Tf«Rl5^ 1qfqf^ 

^^[fR '^" m$Mdi$H 1^01^ qq 3Tf^=6R 3Tf^ fq>qT 

wt I 

^R(tq ^fiTqrR ^ arfqf^ qft qro 6 q^ 
^-qro (4) ^ 3mq ^lf^‘ qfT 31^ ^ ^ 

^ ■^qq '*5f^ ^ 3ifq^ ■^‘ 


31^51^ 



; qFiqq 

R3R : 

■qfq qq diH 







iq^ 



(1) 

(2) 

(3) 

(4) 

(5) 

1 . ■SfpffR 

165 

0 

00 

60 


164 

0 

00 

82 


162 

0 

01 

33 


160 

0 

00 

54 


S.O. 2787.—Whereas by notification of Government 
of India in the Ministry of Petroleum and Natural Gas 
published in the Gazette of India vide number S.O. 3806 
dated the 18th September, 2006 and S.O. 972 dapd the 2nd 
April, 2007 issued under sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
user in Land) Act, 1962 (50 of 1962), (herein after referred to 

as the said Act), the Central Government declared its 

intension to acquire the Right of User in the land specified 
in the schedule appended to this notification for the 
purpose of laying pipelines for the transportation of Natural 
Gas from Dadri in the state of Uttar Pradesh to Panipat in 
the State of Haryana by the Indian Oil Corporation Limited 
for implementing the “R-LNGSpur pipeline from Dadn 
to Panipat” in Tehsil Baraut, District Baghpat, in 
Uttar Pradesh State; 

And whereas, copies of the said gazette notification 
were made available to the public on or before 25-11 -2006 
and on or before 22-6-2007 respectively. 

And whereas no objections were received from the 
public. 

And whereas the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government. 

And whereas the Central Government after 
considering the said report is satisfied that the Right of 
User in the land specified in the Schedule appended to 
this notification acquired; 

Now, therefore, in exercise of powers conferred by 
sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the schedule appended to this notification 
is acquired; 

And further in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of Users in the 
said land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration in the 
Indian Oil Corporation Limited free from all encumbrances. 


3855 Gt/2007~5 
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SCHEDULE 


Tehsil: Baraut District: 

: Baghpat State 

: Uttar Pradesh 

Name of Village KhasraNo. Area 

Hectare Are 

Square 

Meter 

(1) (2) 

(3) 

(4) 

(5) 

1. Jagos Khadar 165 

0 

00 

60 

164 

0 

00 

82 

162 

0 

01 

33 

160 

0 

00 

M 

158 

0 

00 

57 

I53/195 

0 

02 

44 

153/187 

0 

00 

77 

81 

0 

00 

41 

50 

0 

04 

32 

86 

0 

02 

12 

162/188 

0 

01 

00 


[F. No. I^14014/30/2006-G.P.] 


S. B. MANDAL, Under Secy. 
^ 27 2007 

^ W.STT. 2788.—3^ TIT^friTT^ 
^51101'4 ^ ■^.3TT. 3807 1^*1 i'«b 18-9-2006 3^'^.331 
969 2-4-2007 ^ 3ftT 7g1^ 

1962 (1962 

^ 50) (f^ 3Tfcff?RTT ^ ^ 

^4RT 3(1)^ 3T^^ yehiRfift ('3717 31^ 

71^) ^ ^?f75f^ 

^ 3TRi^ iir\\hU m 

VK ^ 7^'Cf Tf ^ ^ 

oe-wlol ^lOHd (^tT7 3?^ 7F4) 

^ 3Tf%?^ ^ 3T^ ^ 3rT^ 3Tm^ ^ '^tw ^ 
«T^ I 

■3^, ’^'W 3Tf?R0^ 'H'lcll sbi^VI: 

25-n-2006'^n'371^-^3^22-6-2007 '^TT^TT^'^^StTo^ 

^ ^ TT^ «Tt’ I 

■3^, 7T^ 'Snf^cbKl -SRcTT .3Tf8^ 3nRT -3^* 

IR I 

3^, ^3^ 33fiyfWT ^ ?7T7T 6 ^ "^-^TITT (1 ) -^ 
31^H7^ 71^ 3nf^^FT^ 777^ ^ 37^ ^ 

I 

3^, <rK«M< ^3^ -fTq^ TR ffij-clK ^ 

'?77^3 7fir^-q^l ^i<4,s 3i^tJ^'l 3M<4)o 3Tf^7^>T7 

37f% ^J7^ t^RfT t I 


[Part II—Sec. 3(ii)] 

^:, 37^, 777^ ^3^ 37f?7iW7^ 6 

■ 3 ^-^ ( 1) -glTT 37^ 3I7fPT ^77^ ^ RtWF ^TTcft 

t % ^ <SHi<44i 37 ^ 75 ^ f^[Hfc(5e 1 ^* 

fqwi^ ^ 37ftT^ 37f% t^RfT ^STTcH t I 

37 k, 777^ ^3^ 37f^i|H «7T7T 6 "3^- 

WO (4) ^37^7lf^^‘-^3rqtTT^^-qir 

% ^ ^ ^ 37^7^ 777^ MItT 

^ ^ ^lyRT pciorl'OHT ^ - 5 ^ ^tsP7 37F7oT 

Tf ^ I 


37^ 



t^<rtl : qMiyci 

TfHT ; - 3 ^ 

-HPT 

■fel-HO ^i3^\ 




tr^R -cjjfql37 

(1) 

(2) 

(3) (4) ( 5 ) 

I. 

109 

0 01 86 


110 

0 01 43 


83 

0 00 36 


[■9^. 77. 14014/30/2006-'3{t.it. ] 


3777. Hu^ol., 370R 77f^ 

New Delhi, the 27th September, 2007 

S.O. 2788.—Whereas by notification of Government 
of India in the Ministry of Petroleum and Natural Gas 
published in the Gazette of India vide number S.O. 3807 
dated the 18th September 2006 and S.O. 969 dated the 2nd 
April 2007 issued under Sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipeline (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to 
as the said Act), the Central Government declared its 
intension to acquire the Right of User in the land specified 
in the schedule appended to this notification for the 
purpose of laying pipeline for the transportation of natural 
Gas from Dadri in the state of Uttar Pradesh to Panipat in 
the State of Haryana by the Indian Oil Corporation Limited 
for implementing the “R-LNG Spur pipeline from Dadri to 
Panipat” in Tehsil Khekra, District Baghpat, in Uttar Pradesh 
State; 

And, whereas, copies of the said gazette notification 
were made available to the public on or before 25-11 -2006 
and on or before 22-6-2007 respectively. 

And, whereas, no objections were received by the 
Competent Authority. ^ 

And, whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government. 

And, whereas, the Central Government after 
considering the said report is satisfied that the Right of 
User ill the land specified in the Schedule appended to 
this notification should be acquired; 



[W] 3(ii)] 
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Now, therefore, in exercise of powers conferred by 
sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the Right of User in the 
land specified in the schedule appended to this notification 
is acquired; 

And further in exercise of the powers conferred by 

sub-section (4) of Section 6 of the said Act the Centra 

Government hereby directs that the Right of Users in the 
said land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration in the 
Indian Oil Corporation limited free from all encumbrances. 


SCHEDULE 


Tehsil: Khekra 

District: Baghpat 

State 

: Uttar Pradesh 

Name of Village 

Khasra No. 


Area 



Hectare 

Are 

Square 





Meter 

(1) 

(2) 

(3)_ 

(4) 

(5) 

1. Khaila 

109 

0 

01 

86 


110 

0 

01 

43 


83 

0 

00 

36 


[F. No. L-14014/30/2006-G.P.] 
S. B. MANUAL, Under Secy. 


24 RldHC 2007 


^.3TT. 2789.—^^ 

WIPT ^ ^ 3T#T) 

1962 (1962'^ 50) ^ ^3 (1) ^ ^6^ 

( 1 ) ^ 

TT^m Ti rHHrcHRsid ^ 


(1) ^.3n..634, 21 2 005, ^ ^ 

II, 3, (ii) 

20-'9^72Rt 26, 2005 ^ ^ 1800 

■^TToRU diTvffl 2 3Tf^ 


T§m “839” ^ ^ ^ 

”837”’^ ^ I 

(2) 3TT. 3015 24 2005,^ W ^ 

Wni II, TsF^ 3 , (ii) 33^ 

2\-m^ 27, 2005 ^-^9577 4 ycbirvm irik 
yi'ddl 2 

”839” ^ 7«tFT ^ <2)^0 ^o41 


“837”^ ^ I 

[’^. U 3TR-250ll/31/2004-3^.3!K.-l] 
■q;?!. r^ddiKI, 33^ 


New Delhi, the 24th September, 2007 


S.O. 2789.—In exercise of the powers conferred by 
Sub-section (I) of Section 3 and Sub-section (1) of Section 
6 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government hereby makes the following amendments in 
the notifications of Government of India m the Ministry ot 


1 In S O. No. 634 dated 21st February, 2005 
published in Gazette of India Part II, Section 3, 
Lb-section (ii) dated February 20-February 26, 
2005 at page 1813 in respect of Village Bolo Ka 
Sanvata in column No. 2 Survey No. ‘ 839 may 
be read as “837”. 

2 In S.O. No. 3015 dated 24th August, 2005 
published in Gazette of India Part II, Section 3, 
Lb-section (ii) dated August, 2l-August 27, 
2005 at page 9589 in respect of Village Bolo Ka 
Sanvata in column No. 2 Survey No. “839 be 
read as “837”. 

[F. No. R-25011/31/2004-O.R.-I] 


S. K. CHITKARA, Under Secy. 


■=t| 27 t^FF^, 2007 

cRT.OT. 2790.—■H<=hK ')dircn^4 sfk 

W^Fl ^ 3T^) aqf^flWT, 

1962 (1962 ^50)^^3^^-^ (1) ^ ^ 3Ttfb=T 
15 # ^^ sfF yi'qrncF'# 

# -SFI. 3n. #2 ?tt sfrr c#i§ # 

"tf -qan ^fW^Hsid cildt^ 

^ 3T#1 ^ 31Fd *IT I 

sfF -^#4 ^ ^ 3TM^ 3fft ^ 6 

^-«fKT (4) ^ !^ir4d4f ^ IFTFl ^ 

fcl(rvl"i|Ff ^5 3H4Vt 3ff^=hR 

TTFlf ^ ^ ^ 

3FT: yFidd FFllf^ ^ '^tlR FffSiFcl 

'4?! yVlH ^idl 


SRT: 3T^, ■W't'tiK, (^ 

^ 3Tf?W[ ^ 3T#1) 1^, 1963 ^ 4 ^ 

3T^ 3T^[^ ^ 7^'F-7 F 

t I 
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T^* 




TTT^ 






1- 374314-10-2005 


[Part II— Sec. 3(ii)] 





22-07-2006 


^mr^rr 

^'mI€ 




3747 14-10-2005 

Wl-1 

TO-2 

Wl-3 

Wl-4 

3Tm[-l 

3?f?ft-2 

'KRT 

3f^-l 

^«»i«i-2 

Tih^sRig 


WT 


IpRTcr 


22-07-2006 


f 


3746 l^'ii'et) 14-10-2005 

q)<v3|q-2 




TpSRRT 


22-07-2006 


3745 14-10-2005 mm 


•31Pik 


22-07-2006 



[m 3(u)3 
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SfTTSJtS" 1 
3fTISl^~2 

■#5n 

i4»id^-2 

#5n 

i4»ld^“3 


5 . 37441 ^^ 14 - 10-2005 


3T^ 

m1c4KTI 

eb4\40 


^TTR[ TpHTcT 


22-7-2006 


1, 848 21-03-2007 WJU 

1^N# 

33fc!t-2 


W1 


ofSl^ ■^^SRTcT 22-07-2006 


2. 847 21-03-2007 


31T^-1 

3TT^1^-2 

<d«6Kl9l-l 


3nq1^ 


22-07-2006 


3. 8461^=11^21-03-2007 


«si4^ 

^Wl-1 

33^ 


TpRm 


22-07-2006 


[U 31R-25011/l0/2007-3ll.m-l] 
■q;H. ■^. f’^d'^KI, 3T^ 
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New Delhi, the 27th September, 2007 

S O ""‘'fictions of ‘ho Government of India in the Ministry of Petroleum and Natural Gas 

“ mentioned in the schedule below issued under Sub-section (1) of Section 6 of the Petroleum and 

Mmeralsftpemes(AcquisitionofRightofUserinUnd)AcU%2(50of 1962),the CentmlGovemm^^^^ 

of user in the land specified in the Schedule appended to those notifications, ® 

Gover'^'* I," oonferred by sub-section (4) of Section 6 of the said Act the Central 

Government vested the right of user in said lands, free from all encumbrances in the Indian Oil Corporation Umtad! 

of tran'^7orT ^ ™<le a report to the Central Government that the pipeline for the purpose 

briefl spLified in the 7 •""'inated in respect of the land description of which in 

Land) r7s 777'' (Acquisition of Right of User in 

dates’of - ».umn 7 of the said Schedu.e as the 


SCHEDULE 


Sr. 

No. 

S.O. No. & Date 

Name of Village 

Taluka 

District 

State 

Date of Termination 
of Operation 

1 

2 

3 

4 

5 

6 

7 

(1) 

3743 dt. 14-10-2005 

Koyali 

Sherkhi 

Sevasi 

Mahapura 

Ampad 

Bhaili 

Raipura 

'Vadodara 

Vadodara 

Gujarat 

22-7-2006 

(2) 

3747 dt. 14-10-2005 

Jaspur 

Padra-1 

Padra 

Vadodara 

Gujarat 

22-7-2006 


Padra-2 

Padra-3 

Padra-4 

Tajpura 

Latipura 

Pipli 

Sadhi 

Aanti-1 

Aanti-2 

Bhadara 

Ambada-1 

Ambada-2 

Gayapura 

Thikariya 

Kanda 

Sokhada-Raghu 
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1 

2 

3 

4 

5 

6 

7 

(3) 

3746 dt. 14-10-2005 

Vujai-1 

Viijai-2 

Umaj 

Kaijan 

Vadodara 

Gujarat 

22-7-2006 

(4) 

3745 dt. 14-10-2005 

Vasna 

Manjola 

Kobla 

Amod 

Bharuch 

Gujarat 

22-7-2006 


(5) 3744 dt. 14-10-2005 


1. 848 dated 21-03-2007 


847 dated 21-03-2007 


3 . 846 dated 21-03-2007 


Vedcha 

Chaklad 

Adwala 

Rondh 

Amod-1 

Amod-2 

Bhimpura 

Achhod-1 

Achhod-2 

Intola 

Roza 

Tankariya-1 

Roza 

Tankariya-2 

Roza 

Tankariya-3 

Badalpur 

Padalpur/ 

Chanchvel 

Keshwan-1 

Keshwan-2 

Trankal 

Ambhel 

Goladara 

Namavi 

Padariya 

(Jalalpur) 

Kadodara 

Dahej 

Taipura 

Pipli 

Aanti-2 


Vagra 


Bharuch 


Padra 


Amod 


Achhod-1 
Achhod-2 
Intola 

Roza Tankariya-1 

Badalpur Vagra 

Padalpur/Chanchvel 

Keshwan-1 

Ambhel 

Goladara 

Dahej 


Bharuch 


Bharuch 


Gujarat 


Vadodara Gujarat 


Gujarat 


Gujarat 


22-7-2006 


22-07-2006 


22-07-2006 


22-07-2006 


[No. R-25011/10/2007-OR-I] 
S. K. CHITKARA, Under Secy. 
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2791.—3?flrf?pw, 1947 (1947 
^ 14) ^ ^ 

^ ^ ^ 3|)t ^ ^ 

313^*«T 

102/2004) ^T 4>irv i cl 
t, ^ ^'»>K ^ 28-8-2007 ^ TIF<T ^3?T sqj I 

[B. T^^-12012/306/1998-3?lf3TR(^-I)] 
W^> 


[Part 11~Sec. 3(ii)] 


AWARD 

1. The Central Government, Ministry of Labour vide 
Order No. L-12012/306/98-1R (B-I) dated 02-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has 
taken the dispute on its file as CGID No. 45/99 and issued 
notices to both parties. Both sides entered appearance 
and filed their claim statement and Counter statement 
respectively. After the constitution of this CGJT-cum- 
Ubour Court, the said dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
itasLD. No. 102/2004. 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 28th August, 2007 

S.O. 2791. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 102/ 
2004) of the Central Government Industrial Tribunal-cum- 
^bour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 28-8-2007. 


[No. L-12012/306/1998-IR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

industrial tribunal-cum-labour court 

CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 


Shri K. Jayaraman, Presiding Officer 

Industrial Dispute No. 102/2004 

[Principal Labour Court CGID No. 45/99] 

S ^ dispute for adjudication under clause 

(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen). 

BETWEEN 

Sri LMurugesan : I Party/Petitioner 

AND 


The-Assistant General Manager, 
State Bank of India, Region-I, 
Trichirapalli. 


II PartyManageme 


APPEARANCE 


For the Petitioner 


For the Management 


: Sri V. S. Ekambaram, 
Authorised 
Representative. 

: M/s. V. Sundar Anandan, 
Advocates. 


2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Shri L Murugesan, wait list No. 341 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 

Statement are briefly as follows :__ 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre in 
State Bank of India and he was given appointment as 
messenger after an interview and medical examination. He 
was appointed on temporary basis at H.E. Kailasapuram 
branch from 26-06-87. During 1985-86, the Petitioner was 
orally informed that his services were no more required. 
The non-employment of the Petitioner and others became 
subject matter before Supreme Court in the form of Writ 
Petition filed by State Bank Employees’ Union in Writ 
Petition No. 542/87 which was taken up by the Supreme 
Court. The Respondent/Bank, in addition to its counter, 
filed a copy of settlement under Section 18(1) reached 
between management of State Bank of India and A11 India 
State Bank of India Staff Federation and the settlement is 
with regard to absorption of Class IV temporary workmen 
who were denied employment after 1985-86 were classified 
in the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the intemew to be held through advertisements. The 
Petitioner also submitted his application in the prescribed 
format through Branch Manager of the H.E. Kailasapuram 
ranch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But thev 
have not informed the result of interv iew and also with recrard 
to appointmcnt. But, the Petitioner was informed oralfv to 
join at the branch where he initially W'orked as a class" IV 
employee. From 26-06-87, the Petitioner has been working as 
a temporary messenger and some times performing work in 
other branches also. While working on temporary basis in 
Trichy Z.O. branch, another advertisement by the 
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Respondent/Bank was made regarding casual workers who 
were reported to be in service during the s^e period. 
While the Petitioner was working at as such, the Manag 
of the branch informed the Petitioner orally on 31-3-97 tha 
his services are not required any more and he need not 
attend the office from 1-4-97. Hence, the 
dispute with regard to his non-employment. Since tl^ 
conciliation ended in failure, the matter was referred to h^ 
Tribunal for adjudication. Though reference was sent to 
this Tribunal, the reference framed did not satisfy the 
erievance of the Petitioner, he has made a fresh 
Lresentation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent 
B^ik took up an unreasonable stand that the service an 
the number of days worked by Petitioner were treated as ot 
no consequence, since according to the Respondent/Ba , 
it engaged the Petitioner only in temporary services att 
the settlement. The Petitioner was not aware piemen 
by which his services and number of days worked by hi 
aLr interview do not merit consideration. The Petition 
was not a party to the settlement mention^ by the 
Respondent/Bank before the conciliation officer. Therefore, 
!J,?Condenfs action in not absorbing hta m reguiar 
service is unjust and iilegai. Further, the seldenienls are 
J^^gnanl to Sections 25G & 25H of the l.D. Act. Tte 
termination of the Petitioner is against the proviaons of 
para 522(4) of Sastry Award. Even though the settlement 
speaks aLut three cate^ries only a single wait list has 
been prepared and the respondent/Bank has bee 
regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the 
rega^rding grant of increments, leave, medical benefits etc 
to the temporary workmen which amounts to 
rlvanl provisions of circular. The Respondent/Bank 
engaged thq Petitioner and extracted the same work eil 
bv paymenf of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
nractice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any raliona e 
Hence, for all these reasons the Petitioner ^ 8^ 
relief of regular employment in Respondent/Bank with all 

attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, or 
adjudication by this Tribunal itself is not maintainable^ 
The Petitioner was not in continuous service. Hence, 

qucslion of regular appointmenl/absorption *** «>• 
m engagement of Petitioner was not authonsed. The 

Petitioner is estopped from making claim as P« 

Statement. The settlement drawn under provstons of 
Sections 18(l)and >8(3)on.D. Aclmhmofprovraonsof 

law, rclrcnchmenl and implemenled by Responden^Bank^ 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facte 
that he was wait listed as per his length of engagernent and 
could nol be absorbed as he was positioned down in 


seniority. Due to the business exigency, the Respondent/ 
Bankrengaged the temporary employees for performance 
of duties as messenger and such engagemen s 
orevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent abso^tion and 
whL Lr case was espoused by State Bank of SteH 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. said 

settlements became subject matter ol 
proceedings and minutes were drawn under Ssc"on 18( ) 
of I.D. Act. In terms thereof, the Petitioner was coisldered 
for permanent appointment as per his eligibi ity a 
similarly placed other temporary ^ 

Petitioner was wait listed as candidate No. 
of Zonal Office, Trichy. So far 212 wait listed 
candidates, out of 652 ™i'‘i«ed 'emporary employees 
were permanently appointed by ® 

false to allege that the Petitioner 
messenger. The Petitioner was engaged only m 
vacandfs as and when it arose. When the Petmonur having 
submitted to selection process m ° 

drawn as per retrenchment provisions ^ 

cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engage 
for Le number of days and hence, they “PP°^ 
Under the settlement, employees were ' ®’ 

and C. Considering their temporary “^or 

Other eligibility criteria, under category (A) the tempora y 
employees who were engaged for 240 days were o e 
considered and under category; (B) the temper y 
employees who have completed 270 , 

temporary service in any continuous block of 36 ca endar 
months and under category (C) the temporary emp oy 
X have completed 30 days aggregate temporary seiv^e 
Tn any calendar year after 1-7-75 or 70 da s 

aggregate temporary service in any continuous b ock ol 
sfcalendar months were to be considered. As Per clause 7, 
the length of temporary service was to be considered lor 
seniorify in the wait list and it was also agreed ^mt list 

waTto lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 3M2-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent a 
implemented the voluntary retirement scheme snd even 
the permanent vacancies stand s“Ps*antia y r ■ 

There were no regular vacancies available. The peculiar 
problem was due to the facte that all the aforesaid ‘™P°J ^ 
Lployees were working in leave vacanc.es and not n 
reeular permanent vacancies. In terms of a or 
sehlemcnte out of652 wait listed candidates, 212 temporary 
m^“ees were appointed and since the Pe‘.t.onet was 
.wait listed at 341, he was not appointed. The said 
settlements were bona fide which ^re otjy 
solution and is binding on the Petitioner. The ‘s 

estopped from questioning the settlements ° 

indirectly and his claim is liable to be rejected. Further, the 
said setdements were not questioned by any union so f 

“hroughoul the country. The Tamil Nadu Indu.str.al 
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^taWishment (Conferment of Permanent Status to 

' Respondent/Bank 

and this Tribunal has no jurisdiction to entertain such plea 
n IS not correct to say that documents and identity of 
Pebtioner was venfied before the Petitioner was engaged 
It IS also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
^ttlements vacancies upto 31-12-94 were filled up against 

1 employees and vacancies for 

1995-96 has to be filled up against the wait list drawn for 
a^ntment of daily wages/casual labour. Further, for circle 
of Chennai i^it list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 

list, the Petilioiter has no claim for permalJ^m 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
^^rdinate cadre of the Respondent/Bank continuously 
with delibemte and artificial breaks. Therefore, the 

of regularise the services 

the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, (he 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
etitioner be engaged even in menial category, thus the 
Respondent/Bank imposed total ban for^is future 
employment. Even though there were sufficient number of 

^^^^Sory, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
hst^ workmen wth ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. ^ 

6. Again, the Petitioner filed a rejoinder to the 
punter Statement of the Respondent, wherein it is stated 
the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P,No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91, It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner Hence, the Petitioner prays that an award 
may be passed in his favour, 

7. In these circumstances, the points for my 
consideration are;— ‘ ^ 


(i) “Whether the demand of the Petitioner in Wait 

List No. 341 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” ® 

(ii) To what relief the Petitioner is entitled?” 

Point No. 1; 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in pemianent vacancies in subordinate cadre on temporary 
basi^ ^er en^gmg them intermittenUy for some years, 
the Petitioner in this case and other Petitioners in the 
wnnected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
matter vws pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
tempomry employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex, Ml. The Petitioner in this case 
and the Petitioiiers in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 

opportunity to work in the bank after 
have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits, 

ih D ^ hehalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and cfrcuiars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case 
he Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
^ntinuous service on 17-11-1987, therefore, they have no 
^^Ild and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Reyondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
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exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitiohers who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petition^ 
contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted only for the benefit ol the 
workmen to whoin section 25F applies but for all cases ^ 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has giveri a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into A, 

B and C\ but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or first 
come— last go’ and therefore, the categorization in Clause 
1 is illegal. Clause 1 (a) of Ex. Ml provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashcs, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messcngenal 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex. W8. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instruetions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four types 
of waiting lists have to be prepared. But the Respondent/ 
Bank has alleged to have prepared only one wait list ior 
each module as per Ex. M 10 in this case. Those candidates 
under Ex. MIO were found suitable for appointment as 
messengers and .sweepers. Even MW I is unable to say as 
to when the wait list Ex. MIO was prepared, but it is 
mentioned in Ex. MIO that it was prepared based on the 


settlement dated 17-11-87, 27 - 10-88 and 9-1-91 which are 
marked as Ex. Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlementdated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWl wait list under Ex. MIO was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation ol 
Article 14 of Constitution of India.’ Further, the avferment 
of MWl and the statements in Counter Statement arc 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with uncquals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex. MIO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basi.s of 
industrywise settlement, it is not so in the ca.se ol casual.s. 
Therefore, both belongs to two di Icrent and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter ol 
absorption. Therefore, it is violative of Articles 14 & 16 ol 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not inamlormity 
with the instructions of Ex. M2 and non-preparation o 
separate panels amounts to violation of circular. Secondly, it 
has not been prepared as per instructions in Ex. W2 circular 
regarding projected vacancies for the period from 1987 to 
1994 Furthermore, no wait list was released/published even 
after the Court order in WMP No. 11932/91 W.P. No. 7872/ 
91 directing the Re.spondont/Bank if release the li.st ol 
successful candidates pursuant to the first advertisement 
published in The Hindu dated 1-8-88. Furthermore, wait list 
under Ex. MlO does not carry par.iculars about the 
candidates, date of initial appointment and the number ol 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. MIO has hcen 
prepared in violation of instruction.s and ceased to have 
the credibility attached to the wait li.st. Above all. Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. MIO before this Tribunal marking 
it as a confidential document. It i.s further contended on 
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behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioneis were, engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in l^eave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act 1947 
Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 

o T-f ‘he representative 

^“ngs reported in 1985 4 
Vs. RESERVE BANK OF 

ieW Cburt has 

held that to employ workmen as ‘badlies' casuals or 

tem^raries and to continue them as such for many years 

nrL}^^ them of the status and 

p tvileges of permanent workmen is illegal ” Learned 
repr^entative further contended that Ex.M 10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
^rvice later and therefore, the wait list under Ex. MIO which 
has been drawn up is contrary to law and also bad in law 
Thus the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2Ce) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 

' ! f anywhere in module or circle and in case, a 

candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank 
I he Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Fetitioner who was in regular service of the Respondent/ 
^nk IS arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted m accordance with the terms of 
setU^ent on absorption of temporary employees. Though 
he Respondent/Bank has produced Ex. M6 which alleged 
to be a rapy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central) 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
tx. M7 and Mil interim orders passed by High Court of 
Madras in WMF No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing m the case of the Petitioner. Further, though the 
Kespondent/Management has examined two witnesses, the 
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deposition of management witnesses during the cross- 
examination had become apparent that they have no 
per^nal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25Fof the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
oi the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
ehalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs 
MANAGEMENT OF AMERICAN EXPRESS 
Il^RNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that “the expression 'crcma/Zy 
worked under the employer ' cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
tor which he had been paid wages either under express or 
implied contract of service or by compulsion of statute 
standing orders etc” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank s circular and therefore, their retrenchment is illegal 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
ol theirs, they find themselves stranded in life midstream 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

against this, the learned senior counsel 
tor the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not m continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
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Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner, The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCIATED 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
and others wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has heldl 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LU 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee ora minority union from scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Resptm^nt 
further relied on the rulings reported in 19971 LU 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
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the conciliation proceedings under Section 18(1) of the 
ID. Act and (H) those arrived at in the course of 
conciliation proceedings under section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 
the settlement was reached with a representative uriion of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. “ He further relied on the rulings reported in AIR 2000 
SC469 NATIONALENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Govt, may refer 
for adjudication after examining the allegations as there^ 
is an underlying assumption that the settlement reached 
with the help of the conciliation officer must be fair and 
reasonable. ” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing 
the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified. The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by ihe 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner 
it is contended that mere wording of reference is not 
decisive in the matter of tenability of a reference and he 

reliedon the rulings reported in 1998 LAB IC345SEC^T^, 

KOLLAM JILLA HOTELANDSHOPWORKERSUNION 
Vs. INDUSTRIALTRIBUNAU KOLLAM wherein the Kerala 
High Court has held that “mere wording of reference is not 
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decisive in the matter of tenability of a reference 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
ma eria efore it, it has only on duty and that is to decide 

defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machZeZ 
again It further held that “the Tribunal should look into 
h!p!?vand find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute insLd 
of refusing to answer the reference on merits.” Further he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 

reported in 1998 

V^IND^T^t orientpapermills 

Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the TriCal 
cannot go behind the terms of reference, but that does not 
mean that ,t cannot look into the pleadings of pants/’ He 
also relied on the rulings reported in 1998 LAB IP 1 <;n 7 

COURT, madras, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 

That .'rp S reasonable manner.” He also aigued 

Court has held that “the Tribunal 

1 reference should not be construed in the 

manner whtch would prolong the industrial adjudicate 
^e Ubour Court is expected to decide the real nam “of 
dispules between the parties and with that object in view 

Lt, ki of reference in a fair and 

reasonable manner, though the order of reference is not 

happ'ly framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all the^ decisio “"he 
representattve for the Petitioner argued that though k the 

is rahdm' "tM whether the retre^hment 

Petfttlrs h 1 ^“"’ ® It is clear that the 

"®'"=nchcd from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleading 

enffled T If""'® " "’9 Petitioner 

entitled to be reinstated in service as alleged by him and 

Thererr^" eotitled to the back wages as alleged by him 
fherefore, the argument advanced on the side of the 

^ondent that it is beyond the scope of reference is 
Without any substance. 
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13. I find some force in the contention of the 

s entitled to go into the question whether the relief prayed 

th^Mh " g^'^en to him or not? But I find 

that the settlement was validly entered into between the 

Respondent/Bank and Federation and since it is not 

Respondent/Bank, I 
e e itioner is not entitled to question the settlement. 

14. Then the learned counsel for the Resnondfnt 
contended that since the Petitioner mentioned that he has 


been kept in the wait list and the time of wait list has been 
Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 

^ndia and 

hfl h M Lif the Supreme Court 

has^held that “the only question which falls for 

determination in this appeal is whether a candidate whose 
name appears in the select list on the basis of competitive 
examination acquires a right of appointment in Govt, service 
m an exist,ng or a future vacancy.” In that case, prunin^of 
select list on reduction in number of vacancies was m!de 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
^iwps were removed from the select list and the remaining 
selectees were given appointments according to their 

dT-rsuebT"'*'held 
ftat tnsuch eireumstances. denial ofappointment to the 

^rsons removed from the select list is not arbitrary and 

SYNDICATE BANK & ORS. Vs 
u'" OTHERS wherein the Supreme 
• f " held that “by its letter dated 7-2-87 the bank 
mformed the Respondents that the panel was valid for one 

w?s not f " 'he panel 

"I"" "Sht to seek permanent 
p^intment in the services of the bank. Considering the 

ft w^a V prepared and the faefthat 

hirrhe u ^^ ’’“"a 6-2-98. we are of the opinion 

inclUil’^fTb""'^^"'" "«h' because of 

a bs^^o J heir names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional r^ht they had come to an end with the expiry 

die W p""w" ■ ™ R«^P°"<icnt5 as contained il 

SiWa'^ r^ ^“,"’c™®“”“"®6and therefore, the learned 
fh”? Division Bench, when it first decided 

Ae am!, ‘hs'ntssing the Writ Petition and 

Ae appeal reject,vely.” He ArAer relied on the rulings 

^ SHANKARSAN DASH vl 

that “candid “herein the Supreme Court has held 

Hob..! ineluded m merit list has no indefeasible 

In ! 1 m ^"9aney exists” and relying 

on all these decisions, learned counsel for the Respondent 

contended that since the Petitioner has no right to question 
he wan „st and since there is no mala fide on the part of 
e Respondent/Bank in preparing the wait list, it cannot 
'b9t preparation of waitlist was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date na^ly 31-3-1997, the Petitioner canno^plLd for 
restoration of the wait list and he cannot pray for 

rulfol" by bim. Further, ho relied on the 

HARY4Na“ Iwn ^ ^168 STATE OF 

OTHb k SINGH AND 

mmw f Supreme Court has held that “now 

coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year Aould 

has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
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temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 

(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qu^ified for the post 
at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary en^loyees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS Vs. STATE OF BIHAR AND 


ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service caimot 
bt construed to be a retrenchment under the I.D. Act, The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the I.D.Act retrenchment procedure following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVL the Supreme 
Court has held that ‘ ‘merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that ‘ ‘ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the en^loyment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
appointee.It has to be clarified that merely because a 
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temporary employee or a casual wage worker is continued 
or a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 

sc 443 NATIONAL FERTILIZERS 
ltd. and others Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore 
IS not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of puiported period of probation would not arise.” Further 
in <^J 2006 sc 395 MUNiaPALCOUNQL^ SUJANPUR 
s. SURINDER KUMAR, the Supreme Court has held that 
It IS not disputed that the appointment of the Respondent 
was not m sanctioned post. Being a 'State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
ot the Constitution of India would be void in law.” Further 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 

PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of semce by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
outsourcing is evident, in view of the 
settJed legal position, as noticed hereinbefore.” 

e on all these decisions, learned counsel 

for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post the 
Petitmner is not entitled to claim regularisation of his service 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was on y to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
m the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list oV number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. ^ 

17. I find much force in the contention of the 
learned counsel for the Respondent. Though in the Qaim 
Statement the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
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entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud oi lven corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since It IS not shown before this Tribunal that the 
Kespondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, 1 find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar eases, this Tribunal had ordered 
tor reinstatement with back wages and these disputes arc 
also similar in nature and hence, the Petitioners are entitled 
tor the same relief. 

19. But, I find since the Supreme Cburt has held 
that temporary employees are not entitled to claim any 
rights for regularisation, merely because they have 
completed 240 days of continuous service in a period of 12 
calendar months and the Supreme Court has also held that 
each case must be considered on its own merit and the 
c anges brought about by the subsequent decisions of 
the Supreme Court probably having regard to the changes 
in the policy decisions of the Govt, in the wake of prevailing 
myket economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 

the"petmo!ie?^^ Therefore, I find this point against 

Point No. 2; 

1 - f decided in this ease is to what 

relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 

etih^oner is not entitled to any relief as claimed by him 
No Costs, 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWl Sri L. Murugesan 
WW2 Sri V. S. Ekambaram 
For the Respondent MWI Sri C. Mariappan 
MW2 Sri T. L. Selvaraj 
Documents Marked:— 

Ex. No. Date Description 

W 1 01T)8.88 Xerox copy of the paper publication in 

daily Thanthi based on Ex. Ml. 
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Ex. No. 

Date 

Description 

W2 

204>^88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

2008-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

2503-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nfl 

Xerox copy of the instructions in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

240608 

Xerox copy of the service certificate 
issued by Kailasapuram Branch. 

WIO 

03-08-96 

, Xerox copy of the service certificate 
issued by Trichy Z. 0.Branch. 

Wll 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 

, Na 

Xerox copy of Vol. Ill of Reference book 
on Staff matters upto 31-12-95. 


W13 06-03-97 Xerox copy of the call letter from 

Madurai zonal office For interview of 
messenger post—V. Muralikannan. 

W14 064B-97 Xerox copy of the call letter from Madurai 

zonal office For interview of messenger 
post—K. Subburaj. 

W15 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

W16 17-03-97 Xerox copy of the service particulars 

J. Velmurugan. 

W17 26-03-97 Xerox copy of the letter advising 

selection of part lime Menial—G. Pandi. 


7 , 1929 

Ex. No. Date Description 

W18 31-04-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W19 Feb 2005 Xerox copy of the pay slip of T. Sekar for 
the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W20 13-02-95 Xerox copy of the Madurai Module 

circular letter about engaging temporary 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Head Office circular 

No. 28 regarding norms for sanction of 
messenger staff. 

W22 09-07-92 Xerox copy of the minutes of Bipartite 

meeting. 

W23 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W25 31-12-85 Xerox copy of the local Head Office 

circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management:— 


Ex. No. Date Description 


Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
in SEP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

MU 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 


3855 Gt/2007-—7 
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103/2004) 

t, ^ 717^ 28-8-2007 lira ^3TT 81T I 

[^. "Q^T-12012/307/1 998-^3TR(^-I)] 
3T3m^n7R, 

New Delhi, the 28th August, 2007 

S.O. 2792.— In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 103/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 28-8-2007. 

[No. L-12012/307/1998-1R (B-1)] 
AJAY KUMAR, Desk Officer 

ANNEJOJRE 

before the CENTRAL GOVERNMENT 
industrial trdbunal-cum-labour court 

CHENNAI ’ 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 103/2004 

[Principal Labour Court CGID No. 46/99] 

(In the matter of the dispute for adjudiation under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 

: I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 

State Bank of India, Region-1 

Trichirapalli. 

APIEARANCE 

For the Petitioner ; Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : Mr. F.B. Benjamin George, 

Advocate 

AWARD 

if 

1. The Central Government Ministry of Labour vide 
Order No. L-12012/307/98-IR (B-I) dated 02-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


[Part 11—SEc.3(ii)] 


the dispute on its file as CGID No. 46/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 103/2004. 

2. The Schedule mentioned in that order is as 
follows: 

Whether the demand of the workman 
Shri P. Velu wait list No. 455 for restoring the wait list 
of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre in 
State Bank of India and he was given appointment as 
messenger after an interview and medical examination. He 
was appointed on temporary basis at Avoor branch from 
ugust, 1983. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees* Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Avoor 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From August, 1983, the Petitioner has 
been working as a temporary messenger and some time 
performing work in other branches also. While working on 
temporary basis in Avoor branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally on 
31-3-97 that his seiA'ices are not required any more and he 
need not attend the office from 1 -4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. Since 
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the conciUation ended in failure, the matter was refened to 
this Tribimal for adjudication. Though reference was sent 
to this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent^ank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank, 
it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
‘ service is unjust and illegal. Further, the settlements are 
repugnant to Sections 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
Regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with al 
attendant benefits. 

4. As against this^ the Respondent in its Counter 
Statement alleged that reference made by the Go^t. for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised^The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions ot 
Sections 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank^ 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material tacts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements.were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staft 
Federation which resulted in five settlements dated 


1741 - 87 , 16-07-88,07-10-88, 9-1-91 and 30-7-96. The said 
settlements became subject matter of 
proceedings and minutes were drawn under Section 18(3) 
of 1D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along wth 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 457 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the PetiUoner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (Q the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block ot 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to, be considered tor 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling op vacancies which were 
to arise upto 31-12-94. The Petiiioaer has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduce . 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 457, he was not appointed. The said 
settlements were bona fide which we^e the only workable 
. solution and is binding on the Petitio.ier. The Petitioner is 
estopped from questioning the se^ lements 
indirectly and his claim is liable to b ^; ejected. Further, e 
said settlements were not questionec by any union so tar 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industria 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity ot 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messengef. As per 
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MtUemenIs, vacancies upto 31-12-94 were fflled upagainst 

1 ^^*? employees and vacancies for 

1995-96 has to be filled up against the wait list drawn for 
ap^ntment of daily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
apiwintment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absofptiori. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment eJcchange and having undergone medical 
exanunation, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
sulwrdinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore the 
Res^ndent^ank is duty bound to regularise the ser^ces 
o the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998 the 
espondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
list^ workmen wth ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

Again, the Petitioner filed a rejoinder to the 
punter Statement of the Respondent, wherein it is stated 

I H Sank of 

India Staff Federation were under Section 18(1) of the Act 

and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for mv 
consideration are :— ^ 

(0 “Whether the demand of the Petitioner in Wait 

List No. 455 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” ^ 

(ii) “To what relief the Petitioner is entitled?” 


[Pact 11—Sec. 3(ii)] 


Point No. 1; 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
imerviewand having been selected and waitlisted in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
m permanent vacancies in subordinate cadre on temporary 
basis. After en^ging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
rannected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
^ncemed and w^ile the matter was pending in Writ Petition 
No, 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of * 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition This 
settlement has become an exhibit of the Respondent/Bank 
A u* marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
^ttlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

behalf of the Petitioner, it is contended that 
mese Petitioners were recruited as temporary employees 
m the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
urther, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case 
the Petitioner is not bound by settlement unde; 
section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
h^e invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is prepo ;terous to contend that the Petitioner 
has no valid.and enforceable righl for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-Aof the I.D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments of MWI and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause I of Ex. Ml deals with 
categorization of retrenched temporary employees into A, 

B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or first 
come— last go’ and therefore, the categorization in 
Clause I is illegal, Clause 1 (a) of Ex. Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary emplpyees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persoris 
who were engaged by the Respondent/Bank on casual basis 
should not be given permanent appointment in the bank 
service. Those casuals were given more beneficial treatrnent 
in the matter of arriving at qualifying service for interview 
and selection. But, temporary employees have not been 
informed about this amendment which includes casuals 
affecting their interest and chance. Further, as per instructions 
in EX.W2 four types of waiting lists have to be prepared. But 
the Respondent/Bank has alleged to have prepared only 
one wait list for each module as per Ex.M 10 in this case. 
Those candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex. MIO that it was prepared based on 
the setUement dated 17-11-87, 27 - 10-88 and 9-1-91 which are 
marked as Ex.Ml, M3 and M4 respectively. But, when MWI 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWI wait list under Ex. MIO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWI and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition ofMWl waitlist under Ex. MlOcomprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not inconfomiity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was rel(;ased/published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondeni/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated I -8-88. Furthermore, wait 
list under Ex.Ml0 docs not carry particulars about the 
candidates, date of initial appointment and the number of 
days pul in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. MIO has been 
prepared in violation ol instructions and ceased to have 
the credibility attached to the wait list. Above all, Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondenl/Bank 
produced the wail list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the lime of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
condnuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are al^ violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
iWD OTHERS v4ierein the Supreme Gourt has held that 
to employ workmen as ‘badlies’, casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
^nnee later and therefore, the wait list under Ex. MIO which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
tuture vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
^ttlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex, M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
-75 before Regional Labour eommissioner (Gentral) 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlernent as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Mil interim orders passed by High Gourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 ^nd therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Res^ndent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 IILU 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that ‘'the expression 
actually worked under the employer ’ cannot mean that 
those days only when the workinen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL AP. 
and others wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that "in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LU 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein 
the Division Bench of the Bombay High Court has held 
that "therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee ora minority union from scuttling 
the settlement. " It further held that '‘there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration ’’ Learned counsel for the Resp^^nt 
further relied on the rulings reported in 19971 LU 308 K.C.P. 
ltd Vs PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outsU^ 
the conciliation proceedings under Section 18(1) of the 
J.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18{3). A settlement 
of the first category has limited application and binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 


settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting 
also. ” He further relied on the rulings reported m AIR 2UUU 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. 

Vs STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Purser, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case aiid 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment ot 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified? Ihe 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether he 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Qaim Statement. 

12. But, as against this on behalf of the Petitioner 
it is contended that mere wording of reference is not 
decisive in the matter ©f tenability of a 
relied on the rulings reported 

SECRETARY, KOLLAM JILLA HOTEL AND SHOP 
WORKERS UNION Vs. INDUSTRIAL TRIBUNAL, 
KOLLAM wherein the Kerala High Court has held that mere 
wording of reference is not decisive in the matter of tenability 
of a reference. Even though the Tribunal cannot go beyond 
the order of reference, if points of difference are discernible 
from the material beforeit, it has only on duty and that is to 
decide the points on merits and not to find out some techmea 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving 
asain ” It further held that "the Tribunal should look 
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wto the pl^ding and find out the exact nature of pleading 
of the Petitioner to find out the^exact nature of dispute 
instead of refusing to answer the reference on merits.” 
Further, he argued that the Tribunal has got power to go 
into the question whether the Petitioner is to be reinstated 
in service or not for which he relied on the rulings reported 
in 1998 LAB IC 1664 VAN SAG NATHAN ORIENT 
PAPER MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. 
wherein the Madhya Pradesh High Court has held that 
Ihe Tribunal cannot go behind the terms of reference, but 
that does not mean that it cannot look into the pleadings of 
parties.” He also relied on the rulings reported in 1998 LAB 
IC 1507 A SAMBANTHAN Vs. PRESIDING OFFICER 
LABOUR COURT, MADRAS, wherein it has been held 
that “it has been repeatedly held that the Labour Court 
should not attempt to consider the order under reference 
in a technical manner or a pedantic manner, but should 
consider the order of reference in a fair and reasonable 
manner. He also argued that in Express Newspapers P 
Ltd. case reported in AIR 1993 SC 569 the Supreme Court 
has held that ‘ ‘the Tribunal has jurisdiction to consider all 
incidental matters also and the order of reference should 
not be ^nstmed in the manner which would prolong the 
industrial adjudication. The Labour Court is expected to 
decide the real nature of disputes between the parties and 
with that object in view, it should consider the order of 
reference in a fair and reasonable manner, though the order 
of reference is not happily framed nor was it framed to the 
high expectation of the Labour Court.” Relying on all these 
decisioiis, the representative for the Petitioner argued that 
though in the reference, it is not mentioned that whether 
the retrenchment is valid or not, from the pleadings it is 
clear that the Petitioners have been retrenched from the 
Respondent/Bank and therefore, this Tribunal can look 
into the pleadings of the Petitioners and can decide whether 
the Petitioner is entitled to be reinstated in service as alleged 
by him and whether he is entitled to the back wages as 
alleged by him. Therefore, the argument advanced on the 
side of the Respondent that it is beyond the scope of 
reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V. VIJEESH wherein the Supreme Court 
has held that “the only question which fails for 
determination in this appeal is whether a candidate whose 


name appears in the select list on the basis of competitive 
exanunation acquires a right of appointment in Govt, service 
in an existing or a future vacancy. In that case, pruning of 
^lect list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the nun^er 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS Vs 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appintment in the services of the bank. Considering the 
object with Which the panel was prepared and the fact that 
It was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusiori of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date natnely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 

(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the decision reported 
in 1997 n see 1ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full 
Bench of the Supreme Court has considered the above 
regular i sat ion of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner pr 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still born baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity. Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the l.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 
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their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp) 754 wherein 
the Rajasthan High Court has held that Under 
Section 25G of the I.D.Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the - 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA Vs. UMA DEVI, 
the Supreme Court has held that merely because a 
temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
thft original appointment was not made by following a due 
process of selection as envisaged by relevant rules. It is 
not open to the Court to prevent regular recruitment at the 
instance of temporary employees whose period of 
employment has come to an end or of ad-hoc employees 
who by the very nature of their appointment, do not acquire 
any right.” Further, it has also held that “ it is not as if, the 
person who accepts an engagement either temporary or 
casual in nature is not aware of his employment. He accepts 
the employment with open eyes. It may be true that he is 
not in a position to bargain—not at arms length since he 
might have been searching for some employment so as to 
eke out his livelihood and accepts whatever he gets. But 
on that ground alone, it would not be appropriate to jettison 
the constitutional scheme of appointment, perpetuate 
illegalities and to take the view that a person who has 
temporarily or easually got employed should be directed 
to be continued permanently. By doing so, it will be creating 
another mode of public appointment which is not 
permissible.” Further, the Supreme Court while laying down 
the law, has clearly held that “unless the appointment is in 
terms of the relevant rules and after a proper competition 
among qualified persons, the same would not confer any 

right on the appointee.It has to be clarified that merely 

because a temporary employee or a casuM wage worker is 
continued for a time beyond the term of his appointment, he 
would not be entitled to be absorbed in regular service or 
made permanent merely on the strength of such continuance, 
if the original appointnaent was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AG RO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for inore than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Government 
in the wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post- nor has he been 
appointed in regular vacancy or sanctioned post, the- 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the 
learned counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
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other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
oulsoureing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, 1 find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

Dictated to the P.A., transcribed and typed by him 
corrected and pronounced by me in the open court on this 
day the 31st January, 2006. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWl Sri P. Velu 

WW2 Sri V, S. Ekambaram 
For the Respondent MWl Sri C. Mariappan 
MW2 Sri T. L. Sclvaraj 

Documents Marked:— 

Ex. No. Date Description 

W 1 01-08^ Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-CkL88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 
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Ex. No. Dale Description 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 
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Ex. No. Date Description 

W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W21 13-02-95 Xerox copy of the Madurai Module 

circular letter about Engaging temporary 

.. .t _I Kef 


W5 204)8-91 Xerox copy of the advertisement in The SNll 09-11-92 Xerox copy of the Head office circular 

Hindu extending period of qualifying 28 regarding Norms for sanction of 


service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of massenger 
vacancies and filling them before 
31-3-97. 

NO Xerox copy of the instructions in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 04.05.85 Xerox copy of the service certificate 
issued by Avoor Branch. 

WIO 16.12.97 Xerox copy of the service certificate 
issued by Avoor Branch. 


messenger staff. 

W23 09-07-92 Xerox copy of the minutes of Bipartite 

meeting. 

W24 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W26 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 


Wll 18.12.97 Xerox copy of the service certificate 
issued by Avoor Branch. 

W12 Nfl Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W13 Nil Xerox copy of Vol. Ill of Reference book 

on Staff matters upto 31-12-95. 

W14 064)3-97 Xerox copy of the call letter from 

Madurai zonal office for interview of 
messenger post—-V. Muralikannan. 

W15 06-03-97 Xerox copy of the call letter from Madurai 

zonal office For interview of messenger 
post—K. Subburaj. 

Wlb 064)3-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W17 174B-97 Xerox copy of the service particulars - J. 

Velmurugan. 

W18 264)3-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W19 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 


For the Respondent/Management 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

m 3 27 10-88 Xerox copy of the settlement. 

M4 9-01-91 Xerox copy of the settlement. 

M5 304)7-96 Xerox copy of the settlement. 

M6 094)6-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
in SEP No. 3082:^9. 

MlO Nil Xerox copy of the wait list of Trichy 
Module". 

Mil 25-10-99 Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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[■??. TTB-12012/300/1998-31T^aiR('^-I) ] 
3FjpT^>T?R, arterO 
New Delhi, the 28th August, 2007 
S.O. 2793. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 98/ 
2(X)4) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 28-8-2(X)7. 

[No. L-12012/300/1998-IR(B-I)j 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL^CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 98/2004 

[Principal Labour Court CGID No. 41/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri D. Rajendran ; I Party/Petitioner 

AND 

The Assistant General Manager; II Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

AmARANCE 

For the Petitioner ; Sri V. S, Ekambaram, 

Authorised 

Representative. 

For the Management : M/s V. Sundar 

Anandan, Advocates 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Order No. L-12012/300/98-IR (B-I) dated 02-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has 
taken the dispute on its file as CGID No. 41/99 and issued 
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notices to both parties. Both sides entered appearance 
and filed their claim statement and Counter Statement 
respectively. After the constitution of this-CGIT-cum- 
Labour Court, the said dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
itasI.D. No. 98/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri D. Rajendran, wait list No. 459 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment Exchange 
for the post of sub staff in Class IV cadre in State Bank of 
India and he was given appointment as messenger after an 
interview and medical examination. He was appointed on 
temporary basis at Kattur ADB branch from 1986. During 
1985-86, the Petitioner was orally informed that his services 
were no more required. The non-employment of the 
Petitioner and others became subject matter before Supreme 
Court in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which was 
taken up by the Supreme Court. The Respondent/Bank, in 
addition to its counter, filed a copy of settlement under 
Section 18(1) reached between management of State Bank 
of India and All India Stale Bank of India Staff Federation 
and the settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment after 
1985-86 were classified in the settlement was under 
consideration once again and they classified the workmen 
under three categories namely A, B and C. Though the 
classification was unreasonable, the Respondenl/Bank 
brought to the notice of the Petitioner about the interview 
to be held through advertisements. The Petitioner also 
submitted his application in the prescribed format through 
Branch Manager of the Kattur ADB branch. He was called 
for an interview by a Committee appointed by Respondent/ 
Bank in this regard. But, they have not informed the result 
of interview and also with regard to appointment. But, the 
Petitioner was informed orally to join at the branch where 
he initially worked as a class IV employee. From 1986, the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
working on temporary basis in Kattur ADB branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working at Bhavani branch, the Manager of the branch 
informed the Petitioner orally on 31-3*97 that his services 
are not required any more and he need not attend the 
office from 1-4-97. Hence, the Petitioner raised a dispute 
with regard to his non-employment. Since the conciliation 
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e/tded in failure, the matter was refenedio this Tribunal for 
adjudication. Though reference was sent to this Tribunal, 
the reference framed did not satisfy the grievance of the 
Petitioner, he has made a fresh representation to Government 
to reconsider the reference and the Petitioner requested 
the Respondent/Bank to continue to engage him in service 
as obtained prior to 31-3-97 and to regularise him in service 
in due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number of 
days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/Bank, it 
engaged the Petitioner only in temporary services after the 
settlement. The Petitioner was not aware of settlement by 
which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the' 
respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Sections 25G & 25 H of the l.D, Act. The 
termination of the Petitioner is against the provisions of 
para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the respondent/Bank has been 
Regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Government 
tor adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of l.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
eould not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espou.sed by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 459 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 459, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger- As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casua! labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respon'dent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-l-91.lt is 
false to allege that the settlements are contrary to the rights 
of the Petitioner, Hence, the Petitioner prays that an award 
may be passed in his favour. 

7, In these circumstances, the points for my 
consideration are 

(i) “Whether the demand of the Petitioner in Wait 
List No. 459 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No, 1 : 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9, On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
l.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 



im n-'Q^ 3(ii)] 


29, 2007/'3^ n^^*^ ?» ^929 


8001 


contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V A of the I.D. Act providing 
for retrenchment is not enacted only for the benefit ot the 
workmen to whom Section 25 F applies but for all cases m 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml and the averments of MWI and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into A, 
B and C’, but this categorization of‘A, B & C’ is quite 
opposed to the doctrine of Mast come-^first go’ or ‘first 
come— last go’ and therefore, the categonzaFion in 
Clause 1 is illegal. Clause 1 (a) of Ex,Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 


messengers, farashes, cash goolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid . Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have not 
been informed about this amendment which includes casuals 
affecting their interest and chance. Further, as per 
instructions in Ex.W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex.M 10 in 
this case. Those candidates under Ex.M 10 were found suitable 
for ajTpointmcnt as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 vwis prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which are 
marked as Ex. Ml, M3 and M4 respectively. But, when 
MWI has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High. Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWI wait list under Ex. MlO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement witn regard 
to this wait list. Further the Hon’ble High Court has held m 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that Mt is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justiticd and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWI and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the 
that as per deposition of MWI wait list under Ex.MU 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due prncess of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative ot Articles 14 & 
16 of Constitution of India. Therefore, the Petitioner contended 
that preparation of Ex. M 10 namely wait list is not 
inconformity with the instructions of Ex.M2 and non- 
preparation of separate panels amounLs to violation of circular. 
Secondly, it has not been prepared as per instructions in Ex. 
W2 circular regarding projected vacancies lor the period from 
1987 to 1994. Furthermore, no wait list was rcleased/published 
even after the Qiurt order in WMP No. 11932/91 W.P. No. 
7872/91 directing the Respondent/Bank to release the list 
of successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex. MlO doc.s not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. MlO has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all, Ex. Ml 
was not produced at the lime of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wail list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Rcspondenl/Bank 
has alleged that these petitioners were engaged leave 
vacancy, they have not been told at the time ol initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo)ol the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
.^D OTHERS wherein the Supreme Gourt has held that 
to employ workmen as ‘badliescasuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. MIO which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl, Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour eommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Mil interim orders passed by High Gourt of 
Madras in WMPNo. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Res^ndent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
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case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LU 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that "the expression 
actually worked under the employer ’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging ten^orary employees due to business 
exigency for the performance of duties as messenger^ 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 

he worked as temporary messenger 
were engaged against leave vacancies. The settlement 
rntered by the Respondent/Bank and the Federation 
were bona fide which were the only workable solutioii and 
is binding on the Petitioner. The Petidoner ^ 

setUement and accordingly he was wait listed and ther efore , 
the Petitioner is estopped from questioning the settleme 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. 
the rul^gs reported in 19911UJ 323 ASSOCIATCD GL^S 
INDUStoS ltd. Vs. INDUSTRIAL TRIBUNAL AP. 
and others wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
iob and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did "ot resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in (he absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is bmdmg 
on the workmen. ” Learned counsel for the ^^sponden 
further relied on the rulings reported in 1WII LU 11 
ASHOK and others Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein 
the Division Bench of the Bombay High Court has held 
that “therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there may e 
exceptional cases, where there may be allegations of mala 
tides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the 
further relied on the rulings reported in 19971 UJ 30b 
ltd Vs. PRESIDING OFFICER AND OTHERS wherem 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those 
the conciliation proceedings under Section 18(1) of me 
I.D. Act. and (ii) those arrived at in the course of 
conciliation proceedings under Section ]8(3), A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the seco^ 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 


the settlement was reached with a representative union of 
yvhich the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting 
also. ” He further relied on the rulings reported in^l^UW 
SC469 NATIONALENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlemen 
reached with the help of the conciliation officer must be 
fair and reasonable. ’’ Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with t 
bank and therefore, it is binding on the Petitioner. 
he argued that no union of the bank has questioned the . 
settlement and in such circumstances, it cannot b^e said 
that it is not binding on them and he is estopped from 
disputing the same. 

11 Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment ot 
Respondent/Bank and consequential 
thereupon as temporary messenger is justified. The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner 
it is contended that mere wording of reference is not ^ccisive 
in the matter of tenability of a reference and he rched on the 
rulingsreportedin 1998L\B IC345 SECRET/^X KOI^ 
J1 l£^ hotel AND SHOP WORKERS UNION Vs. 
INDUSTRIAL TRIBUNAL, KOLLAM wherein the Kerala 
High Court has held that “mere wording of reference is not 
decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty’ and that is to decide 
the points on merits and not to find out some techmea 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. ” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead ■ 
of refijsing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILI^ Vs. industrial TRIBUNAL* ORS. wherein the. 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Cburt should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
0 reference in a fair and reasonable manner.” He also 
argued that in Express Newspapers P. Ltd. case reported in 
AIR 1993 SC 569 the Supreme Court has held that “the 
Tribunal has jurisdiction to consider all incidental matters 
also and the order of reference should not be construed in 
the manner which would prolong the industrial 
adjudication. The Labour Court is expected to decide the 
real nature of disputes between the parties and with that 
object in view, it should consider the order of reference in 
a fair and reasonable manner, though the order of reference 
is not happily framed nor was it framed to the high 
expectation of the Labour Court.” Relying on all these 
decisions, the representative for the Petitioner argued that 
though in the reference, it is not mentioned that whether 
the retrenchment is valid or not, from the pleadings it is 
clear that the Petitioners have been retrenched from the 
Respondent/Bank and therefore, this Tribunal can look 
into the pleadings of the Petitioners and can decide whether 
the Petitioner is entitled to be reinstated in service as alleged 
by him and whether he is entitled to the back wages as 
alleged by him. Therefore, the argument advanced on the 
side ol the Respondent that it is beyond the scope of 
reference is without any substance. 


13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not.^ But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not que.stioncd by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 


14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in (he wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should he reinstated in .service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OI HERS Vs. K.V.VIJEESH wherein the Supreme Court has 

held that “the only question which falls for determination 

in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory. He further relied on the rulings reported 
in 1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it^was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs, PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, wc find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 

(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded irt each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an avadable 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amoiunt to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on the 

' ruUngsreportedinAIR1997SCC3657HIMANSHUKUMAR 

VIDYARTHI & ORS Vs. STATE OF BIFIAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the l.D.Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Responderit/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMADEVI, the Supreme 
Court has held that ‘ ‘merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right. 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not center any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual w'age worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, it 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.’ 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
{Question pf confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 S'C395 MUNiaPALCOUNQU SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its.employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
ofthe Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they arc not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question cither 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the 
learned counsel for the Respondent, Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. FuHhcr, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
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other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners arc entitled 
for the same relief. 

19. But, 1 find sjnee the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuou^ service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably hping regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, 1 find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2 ; 

The next point to be decided in this case is to what • 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and ho is not entitled to ,• 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work. I find the 
Petitioner is not entitled to any relief as claimed hy him. 

No Costs. 

21. Thus, the reference is answered ticcordingly. 

(Dicated to the P.A., transcrihed and typed him. 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWI Sri D. Rajendran 

WW2 Sri V. S. likambaram 

For the Respondent MWI Sri C. Mariappan 
MW2 Sri T L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanlhi based on Ex. M i. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Rcspondenl/Bank 
for implementation of Ex. M1. 
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Ex. No. Date Description ^ ' 

W3 24-04^1 Xerox copy of the . circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. , 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 


Ex. No. Date Description 

W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
■ • No. 395 of Madurai Circle. 

W21 13-02-95 Xerox copy of the Madurai Module 

circular letter about Engaging temporary 
employees from the panel of wait list. 


W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 


W6 

15^-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25^-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches . 
regarding identification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

Nfl 

Xerox copy of the instructions in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

2406-88 

Xerox copy of the service certificate 
issued by Kattur ADB Branch. 

WIO 

03-08-96 

Xerox copy of the service certificate 
issued by Tennur Branch. 

Wll 

03-06-98 

Xerox copy of the service certificate 
issued by Tennur Branch. 

W12 

NU 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

W13 

Nil 

Xerox copyofVol. Ill of Reference book 
on Staaff matters upto 31-12-95. 

W14 

06-03-97 

Xerox copy of the call letter from 
MaiJurai zonal office For interview of 
messenger post—V. Muralikannan. 

W15 

064)3-97 

Xerox copy of the call letter from Madurai 
zonal office For interview of messenger 
post—K, Subburaj. 

W16 

064)3-97 

“Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—^J. Velmurugan. 

W17 

17-03-97 

Xerox copy of the service particulars — 
J. Velmurugan. 

W18 

264)3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Par^di. 

W19 

31-03-97 

Xerox copy of the appointment order to 
SriG. Pandi. 


W22 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W23 

094)7-92 

Xerox copy of the minutes of tlie Bipartite 
meeting. 

W24 

094)7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff ^ 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 

074)24)6 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W26 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P, 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

MIO 

Nfl 

Xerox copy of the wait list of Trichy 
Module. 

' Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 28th August, 2007 
S.O. 2794.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 58/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 28-8-2007. 

[No. 1^12012/261/1998-IR(B-l)] 
AJAY KUMAR' Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

raESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 58/2004 

[Principai Labour Court CGID No. 80/99] 

[In the matter of the dispute for adjudiation under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEHV 

Sri K. Ramanan ; ] Party/Petitioner 

AND 

The Assistant General Manager,; II Party/Management 
State Bank of India, Z.O. 

Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : Mr. R. Krishnamachari, 
Advocate 

AWARD 

1. The Central Government] Ministry of Labour, vide 
Order No. L-12012/261/98-IR (B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 80/99 and issued notices 
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to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGlT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 58/2004. 

2. The Schedule mentioned in that order is as 
follows;—- 

“Whether the demand of the workman 
Shri K. Ramanan,wait list No. 388 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre in 
State Bank of India and he was given appointment as 
messenger after an interview and medical examination. He 
was appointed on temporary basis at Kuzhithalai branch 
from 03-10-1983. The Petitioner was orally informed that 
his services were no more required. The non-employment 
of the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542.87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached betw^een management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A. B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Kuzhithalai branch. He was called for an interview bv a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 3-10-1983. the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temporary basis in Kuzhithalai branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his sersaces are not required 
any more and he need not attend the office from 1-4-97. 
Hence, the Petitioner raised a dispute with regard to his 
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non-employment. Since the conciliation ended in failme, 
the matter was referred to this-Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the respondent/Bank before 
the conciliation officer. Therefore, the Respondent s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the l.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The respondent/Bank has also not 
observed the instructions regarding grant of incremerits, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of l.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Baiik. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees lor performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Stafl 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 388 in waitlist 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 waitlisted temporary enployees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary n^ssenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to ^bove, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categc rised as A, B, and 
C. Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that Wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 388, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operateef 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12>94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of tem^rary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
Employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Resp)ondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen wth ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements rnade by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are;— 

(i) “Whether the demand of the Petitioner in Wait 
List No, 388 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
ill the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. >^ter engaging them intermiitently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contehded that 
these Petitioners were recruited as temporary eipployees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisalion of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement unde^ 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued hy the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom Section 25 F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constilute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 

B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of‘last come—first go’ or ‘first 
come—last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention oi the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those ca.suals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have not 
been informed about this amendment which includes casuals 
affecting their interest and chance. Further, as per instructions 
in Ex.W2 four types of waiting lists have to be prepared. Bui 
the Respondent/Bank has alleged to Jiave prepared only 
one wait list for each module as per Ex. M 10 in this case. 
Those candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.MlO was prepared, 
but it is mentioned in Ex. M10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which are 
marked as Ex. M1, M3 and M4 respectively. But, when MW 1 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 v/as not included in the Madras 
circle .since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWl wait list under Kx. MIO was prepared on 2-5-92 but 
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there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’.ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation ol 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondenl/Bank by combing equals with unequals. 

It is further contended on behalf ol the Petitioner that as 
per deposition of MWl wait list under Bx. MU) comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed alter due 
process of selection and were paid wages on the basis ol 
industrywise settlement, it is not so in the ca.se ol casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter ol 
absorption, mrefore, it is violative of Articles 14 & 16 ol 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait li.st is not inconformUy 
with the instruetions of Ex. M2 and non-preparation of 
separate panels amounts to violation of circular. Secondly, it 
has not been prepared as per instructkins in Ex. W2 circular 
regarding projected vacancies for the period from 1987 lo 
1994 Furthcmiore, no wail list was released / published even 
after the Qiurt order in WMP No. 11932/91 W. P. No. 7872/ 
91 directing the Respondent/Bank to release the list ot 
successful candidates pursuant to the first advertisement 
published in The Hindu' dated 1 -8-88. l-urthcrmore, wail 
list under Ex.MlO docs not carry particulars about the 
candidates, dale of initial appoinlmcnl and the number o! 
days put in by them to arrive at their respective .seniority. 
From all these things, it is clear that l-]x. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility allached lo the wait list. Above all. F,x. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 Ihe Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is lurthcr contended on 
hchalf of the Petitioner that though the Respondcnl/Bank 
has alleged that these petitioners were engaged in Lave 
vacancy, they have not been told at the lime ol initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
themoutof the principal clau.se 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence the 

Wv r’’ provisions of 

offhe p^[ violated. Further, the representative 

see 201 H roported in 1985 4 

OTHFR^ h • bank OF INDIA 

“/ZT wherein the Supreme Court has held that 

to employ workmen as ■badlies’. casuals ortemporaries 

object ofdepmmg them of the status and privileges of 
permanent workmen is illegal. " Learned reVsemSvf 

nr^.!. •'*' ''“S "O' been 

p e^red in accordance with principle of seniority in the 

^gal sense, since the selected candidates with longest 
«rvice should have priority over those who joinedV 
mce later and therefore, the wait list under Ex. MIO which 

T^u^r “a'® *>"<* '"»• 

witrthe "ocordance 

with the law and the spirit of the settlement, but in utter 

states that candtdates found suitable for permanent 
a^mtment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case a 

rrfu rtTiu ‘o h"vf 

refused n and the name shall stand deleted from the 

espective panel and he shall have no further claim for 

The"ir,!i^' 7 appointment in the bank. 

Jhn Jl produced any document to 

show how he has arrived at the seniority and till date it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 

Pet tioneTT"' ^ termination of the 

Petitioner who was in regular service of the Respondent/ 

Bank IS arbitrary, mala fide and illegal and the Respondent/ 

Bank has not acted in accordance with the terms of 

settlement on absorption of temporary emplovees Though 

he Respondent/Bank has produced Ex. M6 which alleged 

9^-6 75 hT ^ conciliation proceedings dald 

H H K Regional Labour Commissioner (Central) 
y era a , it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 

ExTy a d MU ^-P-'^-t/Bank produced 

Ex. M7 and Mil interim orders passed by High Court of 

Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been dispo.sed 
of in the year 1999 and therefore, they do not have any 
bearing m the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 

Tas re^!rr Respondent/Bank 

referred to voluntary retirement scheme, in the 

Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
Respondent/Bank has no application to the Petitioner’s 
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oInA have completed the service of 

240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous seiwice of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D Act ’It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds have not 
completed 240 days, since the Respondent/Bank has not 

•!! K not included the Sundays 

and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
A in 1985 II LU 539 WORKMEN OF 

AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT O^rafcAN 
EGRESS INTERNATIONAL BANKINC TOTOH W 
wherein the Supreme Court has held that “ihe expression 
actually worked under the employer ’ cannot mean that 
hose days only when the workmen worked with hammer, 

davs dnrfnr w Tu Comprehend all those 

ays during which they were in the employment of the 

employer and for which he had been paid wages either 
under express or implied contract of service or by 
ompulsion of statute, standing orders etc.” It is further^ 
argued that call letters produced by the Petitioner will’ 
cle^ly prove that the Respondent/Bank has conducted 
n etv'iew and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore their 
Retrenchment is illegal. In all these cases, the Petitioners 

denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 

oerL 3 continuous 

penod of 12 calendar months and they are in age group of 

"'"irs, they find themsefves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal ha® to pass 
an award in their favour. ^ 

for I* 

TOde by the Government itself is not maintainable in view 
of he facts and circumstances of the case. The Petitioner 

wercnoi'^ '’^‘"'oners in the connected disputes 

“""""ous service. Hence, the question of 
regular appointmcnt/absorption does not arise at all and 
eir engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Ac. in lieu of the 
provisions of aw and implemented by the Respondent/ 

Bank and the claim of the Petitioners are not bona fide and 
are made with uHenor motive. Further, they have concealed 

length of his engagement and could not be absorbed as he 



29, 2007/aTlf^ 7, 1929 


8013 


[^ 111 -^ 3 ( 10 ] _ 

was positioned down in the seniority. The Respondent/ the settlement was reached with a representative union of 
Bank was engaging temporary employees due to business 


exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the mlingsrejxirted in 19911LU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL AP. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LU 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein 
the Division Bench of the Bombay High Court has held 
that “therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee ora minority union from scuttling 
the settlement. ” It further held that "there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LU 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 


which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ” He further relied on the rulings reported in AIR 2000 
SC469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable." Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wail list Number given for restoring the wait 
list of temporary messengers in the establishment ol 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wail list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner 
it is contended that mere wordi.ig of reference is not 
decisive in the matter of tenabilit> of a reference and he 
relied on the rulings reported in 1998 LAB 1C 345 
SECRETARY, KOLLAM JILLA HOTEL AND SHOP 
WORKERS UNION Vs. INDUS' RIAL TRIBUNAL, 
KOLLAM wherein the Kerala High Court has held that 
"mere wording of reference is not decisive in the matte) of 
tenability of a reference. Even though ihe Tribunal cannot go 
beyond the order of reference, fpoints of difference are discernible 
from the material before it, it has only on duty' and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. " It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB. IC 1664 VAN SAGNATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. vdierein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFRCER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also 
argued that in Express Newspapers P. Ltd. case reported in 
AIR 1993 SC 569 the Supreme Court has held that “the 
Tribunal has jurisdiction to consider all incidental matters 
also and the order of reference should not be construed in 
the manner which would prolong the industrial 
adjudication. The Labour Court is expected to decide the 
real nature of disputes between the parties and with that 
object in view, it should consider the order of reference in 
a fair and reasonable manner, though the order of reference 
is not happily framed nor was it framed to the high 
expectation of the Labour Court.” Relying on all these 
decisions, the representative for the Petitioner argued that 
though in the reference, it is not mentioned that whether 
the retrenchment is valid or not, from the pleadings it is 
clear that the Petitioners have been retrenched from the 
Respondent/Bank and therefore, this Tribunal can look 
into the pleadings of the Petitioners and can decide whether 
the Petitioner is entitled to be reinstated in service as alleged 
by him and whether he is entitled to the back wages as 
alleged by him. Therefore, the argument advanced on the 
side of the Respondent that it is beyond the scope of 
reference is without any substance. 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139. UNION OF INDIA AND 
OTHERS Vs. K. V. VlJEESIi wherein the Supreme Court has 
held that ‘the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy. In that case, pruning of select 
list on reduction in number of vacancies was made in view 
of the impending absorption of steam surplus staff and a 
policy decision has been taken to reduce the number of 
vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported 
in 1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS, Vs. PIARASINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he w^as not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise ernployees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.”s Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 11 SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. ^^So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary. He further relied on 
the rulings reported in 1994 3 LU (Supp.) 754 wherein 
the Rajasthan High Court has held that Under 
Section 25G of the I.D.Act retrenchtnent procedure 
following principle of ‘ last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made perrrianent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA Vs. UMA DEVI, 
the Supreme’Court has held that “merely because a 
temporary employee or a casual wage worker is continued 
for a time beyond the term of his appoiniment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. It is 
not open to the Court to prevent regular recruitment at the 
instance of temporary employees whose period of 
employment has come to an end or of ad-hoc employees 
who by the very nature of their appointment, do not acquire 
any right.” Further, it has also held that “it is not as if, the 
person who accepts an engagement either temporary or 
casual in nature is not aware of his employment. He accepts 
the employrrient with open eyes. It may be true that he is 
not in a position to bargain—not at arms length since he 
might have been searching for some employment so as to 
eke out his livelihood and accepts whatever he gets. But 
on that ground alone, it would not be appropriate to jettison 
the constitutional scheme of appointment, perpetuate 
illegalities and to take the view that a person who has 
temporarily or casually got employed should be directed 
to be continued permanently. By doing so, it will be creating 
another mode of public appointment which is not 
permissible.” Further, the Supreme Court while laying down 
the law, has clearly held that ‘ ‘unless the appointment is in 
terms of the relevant rules and after a proper competition 
among qualified persons, the same would not confer any 

right on the appointee.It has to be clarified that merely 

because a temporary employee or a casual wage worker is 
continued for a time beyond the term of his appointment, he 
would not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation ftirthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNOL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
enbtled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the 
learned counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wail list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
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other inducements. Under such circumstances, i find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because, they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, 1 find this point against the 
Petitioner, 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work. I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thu.s, the reference is answered accordingly. 

(Dictated to the P.A,, transcribed and typed by him. 
corrected and pronounced by me in the open court on day 
the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWl Sri K.Ramanan 

WW2SriV. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri M.Perumal 

Documents Marked :■— 

Ex. No. Date Description 

W1 01-08-S8 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Rcspondenl/Bank 
for implementation of Ex. M1. 
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Ex. No. 

Date 

Description 

W3 

244)4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in Tlie 
Hindu on daily wages based on Ex. W4, 

W5 

2008-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 ’ 

■ 15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nfl 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

Nfl 

Xerox copy of the service particulars of 
Petitioner issued by Kuzhithalai Branch. 

WIO 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

Wll 

Nil 

Xerox copy of Reference book on Staff 
matters Vol. Ill of consolidated upto 
31-12-95. 

W12 

0603-97 

Xerox copy of the call letter from 
Madurai Zonal Office for interview of 
messenger post—V. Muralikannan. 

W13 

0603-97 

Xerox copy of the call letter from Madurai 
Zonal Office for interview of messenger 
post—K. Subburaj. 

W14 

0603-97 

Xerox copy of the call letter from Madurai 


Zonal Office for interview of messenger 
post—J. Velmurugan. 


W15 

17-03-97 

Xerox copy of the service particulars - J. 
Velmurugan. 

W16 

264)3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W17 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 


Ex. No. 

Date 

Description 

W18 

Feb. ^)05 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W19 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about engaging temporary 
employees from the panel of wait list. 

W20 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 



messenger staff. 

W21 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W22 

094)7-92 

Xerox copy of the settlement between 


Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 


W23 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W24 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

901-91 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

0906-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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[E. 12012/262/1998-3IitaiR (^-I)] 

31^ 

New Delhi, the 28th August, 2007 

S.O. 2795. —In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.57/2004) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of State Bankof India 
and their workmen, received by the Central Government 
on 28-8-2007. 

[No. L-12012/262/1998-IR(B-I)] 
AJ AY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHE3SNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 


Industrial Dispute No. 57/2004 

[Principal Labour Court CGID No. 79/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 
BETWEEN 

Sri P.Ganesan : l Party/Petitioner 

AND 


The Assistant General Manager, i II Party/Management 
State Bank of India, Z.O. 

Madurai 


APPEARANCE 

For the Petitioner : Sii V. S. Ekambaram, 

Authorised Representative. 
For the Management Mr. R.Krishnamachari, 
Advocates 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Order No. L-12012/262/98-IR(B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 79/99 and issued notices 
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to both parties. Both sides entered appearance and filed 
their claim statement and counter statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 57/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Sri P.Ganesan, wait list No. 324 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Rameshwaram branch from 
12-09-1984. The Petitioner w'as orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Rameshwaram branch . He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. Froml2-09-1984 the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
working on temprorary basis in Rameshwaram branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
worldng as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure. 
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the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporal^ services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to 
Sections 25 G & 25H of the I.D. Act. The termination of the 
Petitioner is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement speaks about three 
categories only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leaye, medical benefits etc. to the terr^rary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
'Fhe Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3)of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onw/ards. Such of those 
employees who are claiming permanent absoq)tion and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 


settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was w^t listed as candidate No.324 in waitlist of 
7x)nal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, eii^loyees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who w/ere engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary emplo 5 ^ees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block oi 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 324, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filled up against 
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the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed w’orkmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies \%ith the persons 
other than wait listed workmen according to their whinis 
and fancies. Hence, the Petitioner prays that an awa^d may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
3 ll the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of.the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements arc contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are 

(i) “Whether the demand of the Petitioner in Wait 
List No. 324 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?'" 

(ii) “To what relief the Petitioner is entitled?"’ 
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Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondenh'Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while ihe matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlenient on the issue of absorption of 
temporary employees and filed it be fore the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondenl/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous.ser\'iceon 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the w’ake of 
strict instructions and circulars/guidclines issued by the 
Respondent/Bank to the effect that temporary employees 
at branchcs/officcs arc not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
w'orking for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V’-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H arc very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CEN2 K AI. EANK 
OF INDIA Vs, S. SATYAM Al'^D 01 .HERS the Supime 
Court has held that Chapter V-A ol’ ih& I. D- Act pmvidxng 
for retrenchment is not e.nactcd only for the benelf.1 of the 
workmen to whom Section 25F applies but for 
retrenchment. Therefore., application ol SecPnrt 
cannot be restricted only to one cjdegory oi 
workmen. Therefore, the cxiutention oi the Re&p.3JraeM/ 
Bank that the Petitioner has no valid and enlbrcc*blc ngist 
for appointment is untenable. It is further contendtfxl inat 
on behalf of the PetitioB^:?' that Ex.W2, W3 ami 
as Ex. M8 which constiviite/rcllate to the clroikr in.se V!f;tH?ns 
of the Respondent/Bank issued from, time to frntn « 
connection with the impfrmentaticMi of the Keit5e3«etaa mi 
absorption and which are statutory in ebaraaer, I ur heh i 
combined study of Ex. Ml and the av&mtCMts vit M% 

MW2 ir.d their testimonies during the ctoss-exsf?a?jea0Oift 
will clearly show how the bank has given ;* mw cicftl to 
Petitioner from the beginrung linking his \mta m 

settlements. Further, Clause 1 of Ex. Ml deals wite 
categorization of retreixclied temporary employees mto A, 

B and C’, but this categorization of 'A, B & C is qmte 
opposed to the doctrine of ^iast come--first go’ or ‘first 
come- .last go’ and ihcrefore. the categonzatmn in 
Clause 1 is i,Uegal Clause 1 (a) of Ex.Ml provides an 
opporlunUy U> persons who were engaged on casual basis 
and allowed to work in leava/casua! vacancies ol 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference !k»ok on Staff mailers., 
copy of which is marked as Ex.W8. 1 us the r, thcapfxuntment 
of daily wage basis for regular mei^escngerial jobs etc. sru 
strictly prohibited as per bank’.s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid.'Therefore, these person?, 
who were engaged by the Respondent/Bank on casual basis 
should not be given permanent appointment in the bank 
service. Those casuals were given more beneficial treatment 
in the matter of arriving at qualifying service for interview 
and selection. But, temporary employees have not been , 
informed abqut this amendment which includes casuals 
af fecting their interest and chance. Further, as per instructions 
in Fx W2 four types of wailing lists have to be prepared. But 
the Respondent/Bank has alleged to have prepared only 
one wait list for each module as per Ex.M 10 m this ease. 
Those candidates under Ex. MIO were found suitable lor 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned m Ex.M 10 that it was prepared based on 
the seiacmcnl dated 17-11-87, 27-10-88 and 9-1-91 which 
marked as Ex. Ml, M3 and M4 respectively. But, when MWl 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non- 
inclusion except his bald .statement. Further, according to 
MWl wait list under Ex. MIO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to {Ms 'vpi't list. Further the Hon’ble High Court has held m 
iB order dated 23-7-99 in W.P.No.7S72 of 19^1, which is 
mrtfked as an exhibit, in which it is stated that ‘it is clear 
that the 19B7 settlement was concerned with the temporary 
das.'^ IV employees who were paid scale wages as per 
Eipartris Settlement while the 1988 settlcmeot dealt with 
daRy 'Virager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances 
as rightly contended the Respondent arc not justified and 
combined the list of candidates covered under 178/ 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation ol 
,Attic k; i4 of Constitution of India.' Farther, the averment 
of MW'l and the statements in Counter Statement are 
cordmv to the above and it is nothing but a desperate 
anempUo wij^lc out the illegality committed or perpetrated 
l> the Rcspondcnt/Bank by combing equals with unequals, 
ri. ’s further contended on bchali ol the Petitioner that as 
per deposition of MWl wait list under lix. M10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed alter due 
process of selection and were paid wages on the basis ol 
iudmurywise sctllcment, it is not so in ilie case of casuaLs. 
ThercTorc, both belongs to two dillercnl and dislinel 
categories. But. Ex. M3 provides for tlie same norms to the 
casuals as in the ease of Icmpoi ary employees in the matter ol 
absorplio-a. ‘recreforc, i( is violative oi Articles 14 A bo 
CoristituUon oi India. Therefore, the Pnitioner contended that 
preparation of Ex. M 10 namely wail list is not inconlormity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of pirciilar. Secondly, 4 has not 
been prepared asper instructions in F.x. W2 circular 
projected vacancies for the period Irom 1987 to 1 • 74. 
Furtiiermore, no wait list was rclcascd/published 
the Court order in WMF No. 11932/9! W.P. No. J 
directing the Respondent/Hank to release the list ol 
successful candidates pursuant to the iirst advertisement 
published in ‘The Hindu’ dated 1-8-88. Fui thennorc. wait 
list under Ex.MlO docs no't carry particulars about the 
candidates, date of initial appointment and the number ol 
days put in by themyo arrive at their respective seniority. 
From all those things, it is clear that F.x. M 10 has been 
prepared in violation of instructions and ceased to Irave 
the credibility attached to the wail list. Above all.j'-x Ml 
was not produced at the lime of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Resiumdcnt/lfruik 
produced the waitlist Ex. M lOlxd'orc IhisTribunal marking 
it as a confidential document. It is iurihcr eoiitended on 
behalf of the Petitioner that though thc Hespondent/Bank 
has alleged that these petitioners were engaged 
vacancy, they have not been told at the lime oi initial 
appointment that their appoinlmcnl.was in leav'o vacancy. 
Further, even before or after the settlement mi absoiplmn 
of temporary emplLiyces, the expression that they were 
engaged in leave vacancy was used us a tie vice to lake 
them out of the principal clause 2 (on) ul the l.D. Act. 1947. 



8022 


THE GAZETTE OF INDIA; SEPTEMBER 29, 2007/ASVINA7,1929 


Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERV*E BANK OF INDIA 
AND OTHERS w^herein the Supreme Court has held that 
“to employ workmen as ‘badlies casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 w’ait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
ser\nce later and therefore, the wait list under Ex. MIO which 
has been drawTi up is contrary to law and also bad in lav/. 
Thus, the Respondent/Eank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing,' 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular ser\dce of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/^ank has produced Ex. M6 which alleged 
to be a copy oi minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, il is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says’" 
only v'i’Ji regard to modification of Ex. MI to M4 made in 
terms of Ex. M6, Though the Respondent/Bank produced 
Ex. M7 and Mil interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have anyjelevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
lias referred lo voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001' 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
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case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment'from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LU 539 WORKMEN OF 
AMERICAN EXPRESS INTERf4ATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNAnONAL BANKING CORPORATION 
wherein the Supreme Court has held that “/he expression 
'actually worked under the employer ’ cannot mean that 
those days only when the w'orkrnen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during w'hich they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees v.’ho 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 T . I J 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL AP. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. " It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. “ Learned counsel for the Respondent 
further relied on the rulings reported in 19971UJ 308 K,C.P. 
LTD. Vs. PRESIDING OFHCER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A settlement 
of the first category has limited application and binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 


settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
.settlement, it must be binding on the contesting workmen 
also. ” He further relied on the rulings reported in AIR 2000 
SC469 NATIONALENGINEERING INDUSTRIES LID. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must he 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they arc not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they havp entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11, Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner 
' it is contended that mere wordmg of reference is not 

decisive in the matter of tenabilsiy of a reference and he 
relied on the rulings reported in 1998 LAB 1C 345 
SECRETARY, KOLLA\4 JILLA HOTEL AND SHOP 
WORKERS UNION Vs. INDUSTRIAL TRIBUNAL, 
KOLLAM wherein the Ksmia High Coast has held that "mere 
wording of reference is not decisive in the matter of tenability 
of a reference. Even though the Tribunal cannot go beyond 
the order of reference, if points of difference are discernible 
from (he material before it. it has only on dut}' and that is to 
decide the points on merits and not to find out same technical 
defects in the wording of reference, subjcciing the poor 
workman to hardship involved in moving (he machinery 
again.” It further held tbaS “the Tnbunal should look 
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into the pleading and find out the exact nature of pleading 
of the Petitioner to find out the exact nature of dispute 
instead of refusing to answer the reference on merits.” 
Further, he argued that the Tribunal has got power to go 
into the question whether the Petitioner is to be reinstated 
in service or not for which he relied on the rulings reported 
in 1998 LAB IC1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS, wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties,” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also 
argued that in Express Newspapers P, Ltd. case reported in 
• AIR 1993 SC 569 the Supreme Court has held that “the 
Tribunal has jurisdiction to consider all incidental matters 
also and the order of reference should not be construed in 
the manner which would prolong the industrial 
adjudication. The Labour Court is expected to decide the 
real nature of disputes between the parties and with that 
object in view, it should consider the order of reference in 
a fair and reasonable manner, though the order of reference 
is not happily framed nor was it framed to the high 
expectation of the Labour Court.” Relying on all these 
decisions, the representative for the Petitioner argued that 
though in the reference, it is not mentioned that whether 
the retrenchment is valid or not, from the pleadings it is 
clear that the Petitioners have been retrenched from the 
Respondent/Bank and therefore, this Tribunal can look 
into the pleadings of the Petitioners and can decide whether 
the Petitioner is entitled to be reinstated in service as alleged 
by him and whether he is entitled to the back wages as 
alleged by him. Therefore, the argument advanced on the 
side of the Respondent that it is beyond the scope of 
reference is without any substance, 

13. I find some force in the contention of the 
representative for the Petitioner, Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement, 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
heen kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTIILRS Vs. K. V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
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in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that ease, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported 
in 1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not spon.sorcd by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity." Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they arc not entitled to claim any 
absorption in the Respondent/Bank. Furthef, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily w'agcs. Under these 
ctreumstances, their disengagemcni ’’a-.:. ■ .cicc cannot 
be construed to be a rcir..f:iobrne:o urJer bit. -1. 'fhe: 
cO!<-.':.pi Of ic. o. rciimenl rc-ceu; ! to 
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their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the I.D.Act retrenchment procedure 
following principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA Vs. UMA DEVI, 
the Supreme Court has held that “merely because a 
temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment w^as not made by following a due 
process of selection as envisaged by relevant rules. It is 
not open to the Court to prevent regular recruitment at the 
instance of temporary employees whose period of 
employment has come to an end or of ad-hoc employees 
who by the very nature of their appointment, do not acquire 
any right.” Further, it has also held that “ it is not as if, the 
person who accepts an engagement either temporary or 
casual in nature is not aware of his employment. He accepts 
the employment with open eyes. It may be true that he is 
,,..t in a position to bargain—not at arms length since he 
might have been searching for some employment so as to 
eke out his livelihood and accepts whatever he gets. But 
on that ground alone, it would not be appropriate to jettison 
the constitutional scheme of appointment, perpetuate 
illegalities and to take the view that a person who has 
temporarily or casually got employed should be directed to 
be continued permanently. By doing so, it will be creating 
another mode of public appointment which is not 
permissible.” Further, the Supreme Court while laying down 
the law, has clearly held that “unless the appointment is in 
terms of the relevant rules and after a proper competition 
among qualified persons, the same would not confer any 

right on the appointee.It has to be clarified that merely 

because a temporary employee or a casual wage worker is 
continued for a lime.beyond the terrii of hi.s ai:poini.nu.i\t, he 
WTOild iV. i he entitled to be /ihed in reguhtr S'.;!vicc or nvaii: 
pcunanenl mcre'v on iIk; suength of such continuaiKw if 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void iii law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have, not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the 
learned counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank;. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No, 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary emploj'ce and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on (his 
day theSlst January, 2007.) 

K. J AYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWl Sri P.Gancsan 

WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri-M.Perumai 

Documents Marked;— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi ba.scd on Ex. Ml. 
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Ex. No. 
W2 

W3 

W4 

W5 

W6 

W7 


W8 

W9 

WIO 

Wll 

W12 

W13 

W14 

W15 

W16 

W17 


Date Description 

20-04-«8 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

2404-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

0105-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

^>08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

1503-97 Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up of 
vacancies of messenger posts. 

25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of massenger 
vacancies and filling them before 
31-3-97. 

Nn Xerox copy of the instructions in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Nil Xerox copy of the service certificate 

‘ issued by Rameswaram Branch. 

25- 07-94 Xerox copy of the service certificate 

issued by Rameswaram Branch. 

Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/bank 
regarding recruitment to subordinate 
carde & service conditions. 

Nil Xerox copy of the Reference book on 

Staff matters Vol. HI consolidated upto 
31-12-95 

0603-97 Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan, 

06-03-97 Xerox copy of the call letter from Madurai 
zonal office For interview of messenger 
post—K, Subburaj. 

0603-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

17-03-97 Xerox copy of the service particulars — 
J. Velmurugan. 

26- 03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 


Ex. No. 

Date 

Description 

W18 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W19 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar for 
the month of February, 2005 wait list No. 
395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about Engaging temporary 
employees from the panel of wait list. 

W21 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W22 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 

07-024)6 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate_ them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 


temporary employees in subordinate 
cadre. 


For the Respondent/Management;— 


Ex. No, Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of.the settlement. 

M6 

094)6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 


3855 GI/2007—12 
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37fTOTiT/%^ (71^4 WTT 56/2004) ^ 

t, TR^ 28-8-2007 "RRl l-STT 81T I 

[Tf. TT^-12012/272/1998-3TT|37R{4t-I)] 
^RTR, ^7^ 

New Delhi, the 28th August, 2007 

S.O. 2796.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.56/2004) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 28-8-2007. 

[No. L-12012/272/l998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-IABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 

Industrial Dispute No. 56/2004 

[Principal Labour Court CGID No. 78/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their wor km en] 

BETWEEN 

Sri S.Antoniraj ; I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 
State Bank of India, Z.O. 

Madurai. 

APPEARANCE 

For the Petitioner ; Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : Mr. R. Krishnaraachaii, 
Advocate 

AWARD 

1, The Central Government, Ministry of Labour, 

Order No. L-12012/272/98-IR (B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No. 78/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 56/2004. 

2, The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Sri S. Antonisror, wait list No, 396 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so. to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Tiruchendur branch from 
30-08-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject-matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A B and C. 
Though the classification was unreasonable, the 
.Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. The 
Petitioner also submitted his application in the prescribed 
format through Branch Manager of the Tiruchendur branch. 
He was called for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not informed 
the result of interview and also with regard to appointment. 
But, the Petitioner was informed orally to join at the branch 
where he initially worked as a class IV employee. From 
30-08-82 the Petitioner has been working as a temporary 
messenger and some times performing work in other branches 
also. While working on temprorary basis in Tiruchendur 
branch, another advertisement by the Respondent/Bank was 
made regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
Hence, the Petitioner raised a dispute with regard to his 
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non-employment. Since the conciliation ended In failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to 
Sections 25G & 25 H of the I.D. Act, The termination of the 
Petitioner is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement speaks about three 
categories only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similai^iy placed other temporary employees and the 
Petitioner was wait listed as candidate No.396 in waitlist of 
Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up 'Vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 492 wait listed candidates, 219 temporary 
employees were appointed and sine e the Petitioner was 
wait listed at 396, he was not appointed. The said 
settlements were bona fide whicii were the only workable 
solution and is binding on the Peutiouer. The Petitioner is 
estopped from questioning the sedlcments directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the selllemcnls of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of CSiennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Resp>ondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent^ank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed worl^en according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank- is in accordance with the 
instructions laid down under, codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 396 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(u) “To what relief the Petitioner is entitled?” 


8. In this case, on behalf of the Petitioner it is 
^ntended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant gmdelines/circulars of the Resp>ondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the tensor ary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
stricl instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees * 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & 1C 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom Section 25 F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml de^s with 
categorization of retrenched temporaiy employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
Casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were‘given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have not 
been informed about this amendment which includes casuals 
affecting their interest and chance. Further, as per instructions 
in Ex.W2 four types of waiting lists have to be prepared. But 
the Respondent/Bank has alleged to have prepared only 
one wait list for each module as per Ex.M 10 in this case. 
Those candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex. MIO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which are 
marked as Ex.Ml, M3 and M4 respectively. But, when MWl 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWl wait list under Ex. MIO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex. MIO comparises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the b%5is of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not inconformity 
with the instructions of Ex. M2 and non-preparalion of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instmetions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was.released/^ublished even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10. has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all, Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. MIO before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the lime of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201H. D. SINGH Vs. RESERVE BANK OF INDIA 
.^D OTHERS wherein the Supreme Oourt has held that 
to employ workmen as 'badlies \ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.MlO wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. MIO which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
wth the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. MI to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Mil interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respdndent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Resjwnden^ank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as 'enshrined under Section 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I. D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I. Ds have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LU 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
‘actually worked under the employer ’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911IXJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A. P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that "m the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ1189 
ASHOK and others Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein 
the Division Bench of the Bombay High Court has held 
that "therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements.. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further relied on the rulings reported in 19971LU 308 K. C 
P. LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
1. D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A settlement 
of the first category has limited application and binds merely 
parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 
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settlement was reached with a representative union of 
which the contesting workmen were members and if there 
nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ” He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. 
Vs. STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. " Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the deniand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Oaim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive in 
the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, KOLLAM 
T IT .T A HOTEL AND SHOP WORKERS UNION Vs. 
INDUSTRIAL TRIBUNAL, KOLLAM wherein the Kerala 
High Court has held that "mere wording of reference is not 
decisive in the matter of tenability of a reference. Even though 
the Tribunal cannot go beyond the order of reference, if 
points of difference are discernible from the material before 
it, it has only on duty and that is to decide the points on 
merits and not to find out some technical defects in the 
wording of reference, subjecting the poor workman to 
hardship involved in moving the machinery again. It 
further held that "the Tribunal should look into the 
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pleading and find out the exact nature of pleading of the 
Petitioner to find out the exact nature of dispute instead of 
refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB 1C 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also 
argued that in Express Newspapers P. Ltd. case reported in 
AIR 1993 SC 569 the Supreme Court has held that “the 
Tribunal has jurisdiction to consider all incidental matters 
also and the order of reference should not be construed in 
the manner which would prolong the industrial 
adjudication. The Labour Court is expected to decide the 
real nature of disputes between the parties and with that 
object in view, it should consider the order of reference in 
a fair and reasonable manner, though the order of reference 
is not happily framed nor was it framed to the high 
expectation of the Labour Court.” Relying on all these 
decisions, the representative for the Petitioner argued that 
though in the reference, it is not mentioned that whether 
the retrenchment is valid or not, from the pleadings it is 
clear that the Petitioners have been retrenched from the 
Respondent/Bank and therefore, this Tribunal can look 
into the pleadings of the Petitioners and can decide whether 
the Petitioner is entitled to be reinstated in service as alleged 
by him and whether he is entitled fo the back wages as 
alleged by him. Therefore, the argument advanced on the 
side of the Respondent that it is beyond the scope of 
reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement w^s validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K V. VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
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in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported 
in 1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appintment in the services of the bank. Considering the 
object with which the panel vras prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we areof the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W. P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARASINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door, (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs, STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity'" Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has hpld that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I. D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitfary.” He fiiither relied on 
the rulings reported in 1994 3 IXJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the I.D. Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Responde’nt/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner, In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner, and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued^that 
even in recent decision reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA Vs. UMA DEVI, 
the Supreme Court has held that “merely because a 
temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. It is 
not open to the Court to prevent regular recruitment at the 
instance of temporary employees whose period of 
employment has come to an end or of ad-hoc employees 
who by the very nature of their appointment, do not acquire 
any ri^t.” Further, it has also held that “ it is not as if, the 
person who accepts an engagement either temporary or 
casual in^iature is not aware of his employment. He accepts 
the employment with open eyes. It may be true that he is 
not in a position to bargain—not at arms length since he 
might have been searching for some employment so as to 
eke out his livelihood and accepts whatever he gets. But 
on that ground alone, it would not be appropriate to jettison 
the constitutional scheme of appointment, perpetuate 
illegalities and to take the view that a person who has 
temporarily or casually got employed should be directed 
to be continued permanently. By doing so, it will be creating 
another mode of public appointment which is not 
permissible.” Further, the Supreme Court while laying down 
the law, has clearly held that “unless the appointment is in 
terms of the relevant rules and after a proper competition 
among qualified persons, the same would not confer any 

right on the appointee.It has to be clarified that merely 

because a temporary employee or a casual wage worker is 
continued for a time beyond the term of his appointment, he 
would not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has heUl that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURILTOER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the puipose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law. ” Further 
in 2006 2 LLN 89 MilBHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
Subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Government 
in the wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or.sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the 
learned counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and.these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably haVing regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any r elief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWl Sri S. Anthony Raj 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri M.Pcrumal 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 
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Ex, No. 
W2 

W3 

W4 

W5 

W6 

W7 

W8 

W9 

WIO 

Wll 

W12 

W13 

W14 

W15 

W16 

W17 
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Date Description 

2004-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

24-04-91 Xerox copy of the circular of 
kespondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

2008-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 
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Ex. No. Date Description 

W18 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait 
list No. 395 of Madurai Circle., 

W19 13-02-95 Xerox copy of the Madurai Module 

circular letter about Engaging 
temporary employees from the panel 
of wait list, 

W20 09-11*92 Xerox copy of the Head Office circular 

No. 28 regarding Norms for sanction 
of messenger staff. 

W21 09-07-92 Xerox copy of the minutes of Bipartite 

meeting. 


15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Nil Xerox copy of the instructions in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Nil Xerox copy of the service certificate 

issued by Tiruchendur Branch 

Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondebnt/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

Nil Xerox copy of reference book on Staff 

matters upto Vol. Ill 31-12-95. 

06-03-97 Xefox copy of the call letter from 
Madurai zonal office for interview of 
messenger post-—V. Muralikannan. 

06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

0603-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

17-03-97 Xerox copy of the service particulars — 
J. Velmurugan. 

26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G, Pandi. 

31-03-97 Xerox copy of the appointment order to 
Sri G. Pandi. 


W22 

094)7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W23 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W24 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

94)1-91 

Xerox copy of the settlement. 

M5 

304)7-96, 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy of the order of Supreme 
Court in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the v/ait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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28 317^1, 2007 

2797,—Iqqiq 1947 (1947 

^ 3RlIcf5I ^ ^ ^ ^ ^ 

^, 3735f«i 

88/2004) qRt 

t, W qRt 28-8-2007 qRt 311^ ^3IT «IT I 

[^. 2012/60/1999-3?i|3?r(^-I)] 

3T^ arfeiT^ 

New Delhi, the 28th August, 2007 

T ^ *■ ?* 2797.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
hereby publishes the Award (Ref. No. 88/ 
Tu Central Government Industrial Tribunal-Cum- 

Ubour (^urt, Chennai as shown in the Annexurg in the 
ndustnal Dispute between the management of State 
Uankof India and their workmen, received by the Central 
Government on 28-8-2007. 

[No. L-12012/60/1999-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXUra: 

THE CENTRAL GOVERNMENT 
industrial TRIBUNALrCUM-LABOUR COURT 
CHENN4I ' 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 88/2004 

[FVincipal Labour Court CGID No. 263/99] 

[In the matter of the dispute for adjudication under clausefd) 
of sub-secUon (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

SriB.Manimuthu : I Party/Petitioner 

AND 

" PartyManage^en, 

Madurai. 

APPEARANCE 

: Sri V. S. Ekambaram, 
Authorised 
Representative. 

: M/s K. Veeramani,' 
Advocates. 

AWARD 

KT Covemment, Ministry ofLabour, vUe 

rder No. L-12012/60/99-IR (B-I) dated 10-05-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 

takenoieH- Chennai and the said Labour Court has 
taken the dispute on its file as CGID No. 263/99 and issued 


For the Petitioner 
For the Management 
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notices to both parties. Both sides entered appearance 
and filed their claim statement and Counter Statement 
respectively. After the constitution of this CGIT-cum- 
Labour Court, the said dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
It as I.D. No. 88/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Shri B. Manimuthu, wait list No. 386 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment Exchange 
for the post of sub staff in Class IV cadre in State Bank of 
India and he was given appointment as messenger after an 
interview and medical examination. He was appointed on 
^ Srivilliputhur branch from 
U2-01-1983.The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
me workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
^out the intemew to be held through advertisements. 

Die Petitioner also submitted his application in the prescribed 
^rmat through Branch Manager of the Srivilliputhur branch 
He was called for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not informed 
result of mterview and also with regard to appointment, 
ut, the PeUtioner was informed orally to join at the branch 
where he mittally worked as a class IV employee. From 02-01- 
83 the Petitioner has been working as a temporary messenger 
and some time perforniing work in other branches also. While 
working on temporary basis in Sattur branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
worJhng atas much,, the Manager of the branch informed 
the Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
1-4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure. 
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the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25 H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been Regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc, to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Government 
for adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
'of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D, Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No, 386 in waitlist 
of Zonal Office, Coimbatore. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implen^ented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 492 wail listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 386, he was not appointed. The said 
settlements were hona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 docs not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
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Point No. 1: 

8, In this case, on behalf of the Petitioner it is 


settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
Employment Exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour, 

6'. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
^ all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W,P. No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 386 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


intended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-Aof the 
l.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has heW that Chapter V-Aof the I.D. Act providing 
for retrenchment is not enacted obniy ofr the benefit of the 
workmen to whom section 25 F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
ort behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection wth the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched ternporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 
1 is illegal. Clause 1 (a) of Ex.Ml provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex. W8. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. arc strictly'prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four types 
of waiting lists have to be prepared. But the Respondent/ 
Bank has alleged to have prepared only one wait list for 
each module as per Ex.M 10 m this case. Those candidates 
under Ex.MlO were found suitable for appointment as 
messengers and sweepers. Even MW 1 is unable to say as 
to when the wait list Ex.MlO was prepared, but it is 
mentioned in Ex.MlO that it was prepared based on the 
settlement dated 17-11-87, 27-10-88 and 9-1-91 which are 
marked as Ex.Ml, M3 and M4 respectively. But, when MWl 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWl wait list under Ex.MlO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class JV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances., 
as rightly conten^d the Respondent are not justified and 
combined the li^ of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.MlO comprises 
of both messengerial and non-messengerial candidates. 
While the terr^orary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not inconformity 
with the instructions of Ex. M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex, M 10 has been 
prepared in violation of instructions and ceased to have 
rthe credibility attached to the wait list. Above all, Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. MIO before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in. leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 see 201 H.D. SINGH Vs. RESERVE BANK OF 
INDIA AND OTHERS wherein the Supreme Gourt has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and privileges 
of permanent workmen is illegal.” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should h-^ve priority over those who joined the 
service later and therefore, the wait list under Ex. MIO which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
wth the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. -Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour eommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Mil interim orders passed by High Gourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Res^ndent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LU 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Court has held that “the expression 
actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The 
Bank was engaging temporary employees due to business 
exTg^cy fof the performance of duties as messenger. 
Further! the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation tha 
he worked as temporary messenger 

were engaged against leave vacancies. The settlement 

entered into by the RespondentfBank and the Federation 

were bonafide which were the only workable 

is binding on the Petitioner. The Petitioner accepted the 

settlement and accordingly he was wail listed and 

the Petitioner is estopped from questioning the settleinent 

direcdy or indirecdy and his claim is liable to be rejected. 

Furthermore, the said selllemenls were not 

any union and the settlements were bank 

and operate throughout the country. F“rtter,te relied on 

the rutags reported in 199mU 323 ASSOOATCD Gl^ 

INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL AP. 
and others wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
i plea before the Tribunal that they did "O* 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached m 
the course of conciliation is vitiated b/ fraud, 
misrepresentation or coercion, the j J 

on the workmen.” Learned counsel for the_ 
further relied on the rulings reported in 19^ 1^ 1189 
ASHOK and others Vs. MAHARASHTRA STATC 
transport corporation and others whereinthe 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at m the course of the 

conciliation proceedings with a recognised majority union 

will be binding on all workmen of the ® . 

those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanity 
of settlements reached with the active assistance of the 
Conciliation Officer and to discourage an >ndwidual 
employee or a minority union from scuttling the settleme . 

It further held that ‘ ‘there may be exceptional cases, where 
there may be allegations of mala fides, 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideratiom 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 1 LU 308 K.CT. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the 
Supreme Court has held that “settlements are divided into 
two categories namely (i) those 

conciliation proceedings under Section 18(1) of the I.D. 
Act and (ii) those arrived at in the course of conciliation 
proceedings under section 18(3). A settlement of the firs 
category has limited application and binds merely parties 
to it and settlement of the second category made with a 
recognised majority union has extended application as it 
will be binding on all workmen of the establishment. Even 
in case of the first category, if the settlement was reached 


with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement U 
must be binding on the contesting 
further relied on the rulings 

NATIONAL ENGINEERING INDUSTRIES LTD. 

Vs STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to 
good will between them. When there a dispute that the 
fettlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption 
inducements, it could be subject-matter of yet ano he 
industrial dispute which an appropriate Govt, tttay refer for 
adjudication after examining the allegations as there 1 
underlying assumption that the settlement reached wit 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned coun 
for the Respondent contended that though it is alleg 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, 
that no union of the bank has 

and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of he 
workman with wait list No. given for restoring the wai list 
of temporary messengers in the 
Respondent/Bank and consequential 
thereupon as temporary messenger is justified. T 
Petitioner contended that the retrenchment made by he 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner s 
contention against the reference made by the is not 

■ valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner 
it is contended that mere wording of reference is not 
decisive iu the matter of tenability 
relied on the rulings reported in 
SECRETARY, KOLLAM JILLA HOTEL AND SHOP 
WORKERS UNION Vs. INDUSTRIAL TRIBUNAL KOLLAM 
wherein the Kerala High Court has held that “mere wording of 

reference isnot decisive in the matter of tenabihty of a reference. 

Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to dead 
the points on merits and not to find out some technica 
defects in the wording of reference, subjecting the poor 
workman to hardship involved 

again ” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits,” Further, he 
argued that the Tribunal has got power to go into the 
cjuestion whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAGNATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein 
the Madhya Pradesh High Court has held that ‘Ue Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it caimot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘^e Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I -find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V. VIJEESH wherein the Supreme Court 
has held that “the only question which falls for 
determination in this appeal is whether a candidate whose 


name appears in the select list on the basis of competitive 
examination acquires a right of appointment in Govt, service 
in an existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6SOC584SYNDICATEBANK&ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has 
held that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not gel any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The, 
claim of the Respondents as contained in the W.P. was' 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARSAN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wail list, it cannot 
be said that preparation of wail list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely ^1-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARASINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 

(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule ot 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise enaployees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incimabent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisaUon or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the l.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp.) 754 wherein 
the Rajasthan Higli Court has held that “Under Section 
25G of the I.D.Act retrenchment procedure following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors,” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that ‘ ‘ merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
terrq)orary employees whose period of enq)loyment has 
come to an end or of ad-hoc enaployees who by the very 
nature of their appointment, do not acquire any 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his enq)loyment. He accepts the employment 
with open eyes, it may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment h in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has heid that “reguiarisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim reguiarisation of his service. 
Further, when they have not been questioned, the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on ac'^ount 
of mala fide, misrepresentation, fraud or even corrupaon or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, 1 find the Petitioners cannot 
claim for reinstatement or reguiarisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held 
that temporary employees are not entitled to claim any 
rights for reguiarisation, merely because they have 
completed 240 days of continuous service in a period of 12 
calendar months and the Supreme Court has also held that 
each case must be considered on its own merit and the 
changes brought about by the subsequent decisions of 
the Supreme Court probably having regard to the changes 
in the policy decisions of the Government in the wake of 
prevailing market economy, globalisation, privatisation and 
outsourcing is evident, 1 find the Petitioner is not entitled 
to claim reguiarisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWl Sri B. Manimuthu 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 



'im 29, 2QQ7/3TTf^7, 1929 


[W] 3(ii)] 


Ex. No. 
W3 

W4 

W5 

W6 

W7 

W8 

W9 

WIO 

Wll 

W12 

W13 


W14 


Date Description 

24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

25-(B-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Nn Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

06-06-88 Xerox copy of the service certificate 
issued by Sattur Branch. 

13-08-88 Xerox copy of the service certificate 
issued by SrivilHputhur Branch. 

264)2-91 Xerox copy of the service certificate 
issued by Kariapatti Branch. 

07-01-98 Xerox copy of the service certificate 
issued by Sattur Branch. 

Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

Ml Xerox copy of Reference book on Staff 

matters Vol. HI consolidated upto 
31-12-95. 


W15 06-03-97 Xerox copy of the call letter from 

Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W16 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W17 0603-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

W18 1703-97 Xerox copy of the service particulars — 

J. Velmurugan. 

W19 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 
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Ex. No. Date Description 

W20 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W21 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W22 13-02-95 Xerox copy of the Madurai Module 

circular letter about Engaging temporary 
employees from the panel of wait list. 

W23 09-11-92 Xerox copy of the Head office circular 

No. 28 regarding Norms for sanction of 
messenger staff. 

W24 09-07-92 Xerox copy of the minutes of Bipartite 

meeting. 

W25 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 


W26 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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t, ■sft 'oh'^O^ ’Hi'hK ^ 27-8-2007 ^ TURT I 

[^. 12012/401/1998-3TTf3iR(^-I)] 

^rspT 

New Delhi, the 27th August, 2007 

S.O. 2798.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 117/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. 1^12012/401/1998-IR (B-I)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 117/2004 

[Principal Labour Court CGID No. 107/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 
BETWEEN 

Sri K. S. Periasamy ; I Party/Petitioner 

AND 

The Assistant General Manager,! II PartyManagement 

State Bank of India, Region-I 

Trichirapalli. 

APraARANCE 


For the Petitioner 

: Sri V, S. Ekambaram, 


Authorised 


Representative. 

For the management 

: M/s K S. Sundar, 


Advocate 


AWARD 


The Central Government, Ministry of Labour, vide 
Order No. L-12012/401/98-IR (B-I) dated 08-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and th 6 said Labour Court has 
taken the dispute on its file as CGID No. 107/99 and issued 


notices to both parties. Both sides entered appearance 
and filed their claim statement and Counter Statement 
respectively. After the constitution of this CGIT cum 
Labour Court, the said dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
it as I.D. No. 117/2004. 

2. The Schedule mentioned in that order is as 
follows: 

Whether the demand of the workman 
Shri K. S. Periassamy, wait list No. 348 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in 
State Bank of India and he was given appointment as 
messenger after an interview and medical examination. He 
was appointed on temporary basis at H. E. Kailasapuram 
branch from 23-01-1987.The Petitioner was orally informed 
that his services were no more required. The 
non-employment of the Petitioner and others became 
subject matter before Supreme Court in the form of Writ 
Petition filed by State Bank Employees’ Union in Writ 
Petition No. 542/87 which was taken up by the Supreme 
Court. The Respondent/Bank, in addition to its counter, 
filed a copy of settlement under Section 18(1) reached 
between management of State Bank of India and All India 
State Bank of India Staff Federation and the settlement is 
with regard to absorption of Qass IV temporary workmen 
who were denied employment after 1985-86 were classified 
in the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. The 
Petitioner also submitted his application in the prescribed 
format through Branch Manager of the H. E. Kailasapuram 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed orally to 
join at the branch where he initially worked as a class IV 
employee. From 23-01-87, the Petitioner has been working as 
a temporary messenger and some times performing work in 
other branches also. While working on temporary basis in 
Trichy Z. O. branch, another advertisement by the 
Respondent/Bank was made regarding casual workers who 
were reported to be in service during the same period. 
While the Petitioner was working as such, the Manager of 
the branch informed the Petitioner orally on 31-3-97 that 
his services are not required any more and he need not 
attend the office from 1-4-97. Hence, the Petitioner raised a 
dispute with regard to his non-employment. Since the 
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conciliation ended in failure, the matter was referred to this 
Tribunal for adjudication. Though reference was sent to 
this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank, 
it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Sections 25 G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the respondent/Bank has been 
Regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with all 
attendant benefits, 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 348 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisi^^ns referred to above, 
cannot turn around and claim appo ment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1 -7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 \\^it listed candidates, 212 tenporary 
employees were appointed and since the Petitioner was 
wait listed at 348, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wage^casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18(1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P. No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) Whether the demand of the Petitioner in Wait 
List No. 348 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bahk terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the efrect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom section 25 F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respond^!/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex, M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals wUh 
categorization of retrenched temporary employees into A, 

B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption alongwith other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8, Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals alongwith 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex.W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex.M 10 
in this case. Those candidates under Ex.MlO were found 
suitable for appointment as messengers and sweepers. 
Even MW 1 is unable to say as to when the wait list 
Ex.MlO was prepared, but it is mentioned in Ex.MlO that it 
was prepared based on the settlement dated 17-11-87, 27- 
10-88 and 9-1-91 which are marked as Ex.Ml, M3 and M4 
respectively. But, when MWl has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MWl wait list under 


EX.M10 was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W.P.No.7872of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India, Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MWl wait list under 
Ex.MlO comprises of both messengerial and non- 
messengerial candidates. While the temporary employees-. 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case of temporary 
employees in the matter of absorption. Therefore, it is violative 
of Articles 14 & 16 of Constitution of India. Therefore, the 
Petitioner contended that preparation of Ex. M 10 namely 
wait list is not in conformity with the instructions of Ex. M2 
and non-preparation of separate panels amounts to violation 
of circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected vacancies 
for the period from 1987 to 1994. Furthermore, no wait list was 
released / published even after the Court order in WMP No. 
11932/91 W.P. No. 7872/91 directing the Respondent/Bank 
to release the list of successful candidates pursuant to the 
first advertisement published in ‘The Hindu’ dated 1-8-88, 
Furthermore, wait list under Ex.MlO does not carry 
particulars about the candidates, date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above all. Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2 (oo) of the I.D. 
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Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Oourt has held that 
to employ workmen as 'badliescasuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. MIO which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that esndidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Mil interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Res|wndent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D, Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LU 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal; In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL AP. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “m the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TOANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
‘'therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that "there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further relied on the rulings reported in 19971LU 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 
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the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. " He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES 
LTD. Vs. STATE OF RAJASTHAN AND OTHERS wherein 
the Supreme Court has held that "settlement is arrived at 
by the free will of the parties and is a pointer to there 
being good will between them. When there is a dispute 
that the settlement is not bona fide in nature or that it has 
been arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government, may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government, 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement, 

12. But, as against this on behalf of the Petitioner 
it is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SEC RETARY, KOLLAM 
JILLA HOTEL AND SHOP WORKERS UNION Vs. 
INDUSTRIAL TRIBUNAL, KOLI^lM wherein the Kerala 
High Court has held that "mere wording of reference is not 
decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. ” It further held that "the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB 1C 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs, INDUSTR1ALTRIBUNAL& ORS. wfierein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to Jiim or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme 
Court has held that “the only question which fells for 
determination in this appeal is whether a candidate whose 


name appears in the select list on the basis of competitive 
examination acquires a right of appointment in Govt, service 
in an existing or a future vacancy. ” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARASINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 

(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise einployees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as Ae question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIl^ AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the I.D. Act retrenchment procedure following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is pgrmitted to depart from the said principle 
retrenching seniors and retaining juniors.’ Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is riot open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain-not at arms length since he might have been 
searching for some employment so as to^eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
F^irther, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a moHe of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise ” Further 
in CDJ 2006 SC 395 MUNIQPAL COUNCIL, SU JANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme 
Court also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
enntled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account"^ 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, 1 find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWl Sri K. S. Periyasamy 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri T. L. Selvaraj 

Documents Marked;— 

Ex. No. Date Description 

W 1 01-08-88 Xerox copy of the paper, publication in 

daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerojt copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. 

Date 

Description 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

2008-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

254B-97 

Xerox copy of the circular of Respondent/ 
Bank to all Branches regarding identifica¬ 
tion of messenger vacancies and filling 
them before 31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

084)2-92 

Xerox copy of the service certificate 
issued by H, E. Kailasapuram Branch. 

WIO 

084)7-93 

Xerox copy of the increment letter given 
by Respondent/Bank 

Wll 

014)9-93 

Xerox copy of the service certificate 
issued by Tiruchirapalli Branch. 

W12 

12-10-94 

Xerox copy of the service certificate 
issued by Musiri Branch. 

W13 

04-05-95 

Xerox copy of the service certificate 
issued by Ramalinga Nagar Branch. 

W14 

214)8-95 

Xerox copy of the service certificate 
issued by Tiruchirapalli Branch. 

W15 

21-09-96 

Xerox copy of the service certificate 
issued by Tiruchirapalli Branch. 


W16 12^-96 Xerox copy of the service certificate 

issued by Tiruchirapalli Branch. 

W17 19-11-97 Xerox copy of the service certificate 

issued by Ramalinga Nagar Branch. 

W18 04-12-97 Xerox copy of the service certificate 

issued by Woraiyur Branch. 

W19 Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W20 Na Xerox copy of the Vol. Ill of Reference 
book on Staff matters upto 31-12-95. 

W21 06-03-97 Xerox copy of the call letter from 

Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W22 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 


Ex. No. 

Date 

Description 

W23 

064)3-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenget 
post—J. Velmurugan. 

W24 

174)3-97 

Xerox copy of the service particulars — 

J. Velmurugan. 

W25 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial-—G. Pandi. 

W26 

314)3-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W27 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W28 

134)2-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list. 

W29 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W30 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W31 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W32 

074)2-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W33 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of temporary 
employees in subordinate cadre. 


For the Respondent/Management:— 

Ex. No, 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of tjie settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

0906-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

2805-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

1505-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nfl 

Xerox copy of the wait list of Trichy 
Module. 

MU 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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[7t. 17^-1 20I2/394/l998-3TT^3TR(^~I)] 
3T5fq ^RK, ”^7^ 3TfeRt 
New Delhi, the 27th August, 2007 

S.O. 2799.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 115/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/394/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 115/2004 

[Principal Labour Court CGID No. 105/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (I) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri V. Sankar : j Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 

State Bank of India,Region-I 

Trichirapalli. 

APPEARANCE 

For the Petitioner : SriV.S.Ekambaram, 

Authorised Representative. 

For the Management : Mr. M/s. V. Sundar Anandan 

Advocate 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/394/98-IR (B-I) dated 08-02-1999 has 
referred this dispute earlier to. the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 105/99 and issued notices 


to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
ID. No. 115/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

Whether the demand of the workman 
Shri V. Sankar, wait list No. 225 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Avoor branch from March 
1984. The Petitioner was orally informed that his services 
were no more required. The non-employment of the 
Petitioner and others became subject matter before Supreme 
Court in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which was 
taken up by the Supreme Court. The Respondent/Bank, in 
addition to its counter, filed a copy of settlement under 
Section 18( 1) reached between management of State Bank 
of India and All India State Bank of India Staff Federation 
and the settlement is with regard to absorption of Class IV 
temporary w'orkmen who were denied employment after- 
1985-86 were classified in the settlement was under 
consideration once again and they classified the w'orkmen 
under three categories namely A, B and C. Though the 
classification was unreasonable, the Respondenb^ank 
brought to the notice of the Petitioner about the interview 
to be held through advenisements. The Petitioner also 
submitted his application in the prescribed format through 
Branch Manager of the Avoor branch. He was called for an 
interview by a Committee appointed by Respondent/Bank 
in this regard. But, they have not informed the result of 
interview and also with regard to appointment. But, the 
Petitioner was informed orally to join at the branch where he 
initially worked as a class IV employee. From 
March 1984, the Petitioner has been working as a temporary 
messenger and some times performing work in other 
branches also. While working on temporary basis in Avoor 
branch, another advertisement by the Respondent/Bank was 
made regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure, 
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the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Responden^ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary wbrfanen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. Tte 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not ar^. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claini 
Statement The settlement drawn under provisions of 
Sections 18(l)and 18(3)ofI.D. Actinlieuofprovisionsof 
law, retrenchment and implemented by Respondent®anlc 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees Who'are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 


settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was consider^ 
for permanent appointment as per his eligibility along wi^ 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 225 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block ot 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 652 wait listed candidates, 212 temporary 
ejnployees were appointed and since the Petitioner was 
wait listed at 225, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industria 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Responden^ank 
■ and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filled up against 
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the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Furtha*, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporaiy employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class FV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P,No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are;— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 225 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation-or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11 -1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB&IC 2248 GENT^ BANK 

OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom section 25F applies but for all cases ^ 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time m 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Fuller, a 
combined study of Ex.Ml and the averments of MWI and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to me 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into A, 

B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or first 
come—last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 

copyofwhichismarkedasEx.W8. Further, the appointment 

of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex.W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex.M 10 
in this case. Those candidates under Ex.M10 were found 
suitable for appointment as messengers and sweepers. 
Even MW 1 is unable to say as to when the wait list Ex.MlO 
was prepared, but it is mentioned in Ex.MlO that it was 
prepared based on the settlement dated 17-11-87, 27-10-88 
and 9-1-91 which are marked as Ex.Ml, M3 and M4 
respectively. But, when MWI has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MWI wait list under 


Ex.MlO was prepared on 2-5-92 but there is no pleading m 
the Counter Statement with regard to this wait list. Pu’™' 
the Hon’ble High Court has held in its order dated 23-7-99 
^ p jsjo. 7872 of 1991, which is marked as an exhibit, in 

which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
aie not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWI and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MWI wait list under 
Ex MIO comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were, 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the caseof ternpiorary 
employees in die matter of absorption. Therefore, it is violative 
of Articles 14 & 16 of Constitution of India. Therefore, the 

FfetitionercontendedthatpreparationofEx.M 10 namely wait 

list is not in conformity with the instructions of Ex .M2 and 
non-preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per instructions 
in Ex. W2 circular regarding projected vacancies for the peri^ 
from 1987 to 1994. Furthermore, no wait list was released/ 
published even after the Court order in WMPNo. 11932/91 
W.P. No. 7872/91 directing the Respdndent/Bank to release 
the list of successful candidates pursuant to the first 
advertisement published in The Hindu dated 1-8-88. 
Furthermore, wait list under Ex.MlO does not carry 
particulars about the candidates, date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. MIO has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list 
Above all, Ex. Ml was not ^iroduced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced thi wait list Ex. MIO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2 (oo) of the I.D. 
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Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF 
INDIA AND OTHERS wherein the Supreme Gourt has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and privileges 
of permanent workmen is illegal.” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law j^nd the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no fiirther claim for 
being considered for permanent appointment in the bank. 
,The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25Fof the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERIGAN EXPRESS 
INTERNATIONAL BANKING GORPORATION Vs. 
MANAGEMENT OF AMERIGAN EXPRESS 
INTERNATIONAL BANKING, GORPORATION wherein 
the Supreme Gourt has held that “the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
madd by the Government itself is not maintainable in view 
■ of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which Were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSCXTIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997IILLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
Conciliation Officer and to discourage an individual 
employee or a miiiority union from scuttling the settlement.” 
It further held that “there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration. 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the 
Supreme Court has held that ‘ ‘settlements are divided into 
two categories namely (i) those arrived at outside the 
conciliation proceedings under Section 18(1) of the I.D. 
Act and (ii) those arrived at in the course of conciliation 
proceedings under section 18(3). A settlement of the first 
category has limited application and binds merely parties 
to it and settlement of the second category made with a 
recognised majority union has extended application as it 
wilt be binding on all workmen of the establishment. Even 
in case of the first category, if the settlement was reached 


with a representative union of which the contesting 
workmen were members and if jthere was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM in LA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from *e 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
. or not for which he relied on the rulings reported in 1998 
LAB IC1664VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDESIG OFHCER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

. 14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VUEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy. In that case, pruning of select 
list on reduction in number of vacancies was made in view 
of the impending absorption of steam surplus staff and a 
policy decision has been taken to reduce the number of 
vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATEBANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question' 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Furtlier, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. Hie direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of servi^ 
since his appointment is not satisfactory . These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None o e 
decisions relied upon % the High Court justify such 
wholesale, unconditional orders. Moreover, from die mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious (Sie. From this, the inipugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still Iwrn baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI &ORS Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cai^t 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein 
the Rajasthan Hi^ Court has held that “Under Section 
25G of the I.D. Act retrenchment procedure following 
principle of Mast come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Diough m this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has no 
established with any evidence that his juniors 
were made permanent by the Respondent^ank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prhyer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 ^ ^CC 1 

SECRETARY, STATE OF KARNATAKA Vs. UMADEVI, 

the Supreme Court has held that “merely because a 
temporary employee or a casual wage worker is continu^ 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or niade 
permanent merely on the strength of such continuance, it 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. It is 
not open to the Court to prevent regular recruitment at the 
instance of temporary employees whose period ot 
employment has come to an end or of ad-hoc employees 
who by the very nature of their appointment, do not acquire 
any right.” Further, it has also held that “ it is not as if, the 
person who accepts an engagement either temporary or 
casual in nature is not aware of his employment. He accepts 
the employment with open eyes. It may be true that he is 
not in a position to bargain not at arms length since he 
might have been searching for some employment so as to 
eke out his livelihood and accepts whatever he gets. But 
on that ground alone, it would not be appropriate to jettison 
the constitutional scheme of appointment, perpetuate 
illegalities and to take the view that a person who has 
temporarily or casually got employed should be directed 
to be continued permanently. By doing so, it will be creating 
another mode of public appointment which is not 
permissible.” Further, the Supreme Court while laying down 
the law, has clearly held that “unless the appointment is in 
terms of the relevant rules and after a proper competition 
among qualified persons, the same would not confer any 

■ right on the appointee.It has to be clarified that merely 

because a temporary employee or a casual wage worker is 
continued for a time beyond the term of his appointment, he 
would not be entitled to be absorbed in regular service or 
made permanent merely on the strength of such continual^, 
if the original appointment was not made by following a due 
process of selection as envisaged by 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 




8066 


THE GAZETTE OF INDIA: SEPTEMBER 29 , 2007/ASVINA 7,1929 


[PARTn-^EC.3(ii)] 


LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same teing a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJAlsiPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“iris not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined-under Articles 14 and 16 
of the Constitution of India would be void in la w. ” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. “ The Supreme Court 
also held that “Jhe changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or numba- allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subs^uent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWl Sri V. Sankar 

WW2 Sri V. S. Ekambaram 

For tlie Respondent MWl Sri C. Mariappan 
MW2 Sri T. L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. 

Date 

Description 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4, 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualilying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instructions in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

1984-85 

Xerox copy of the service certificate 
issued by Arasarkulam branch. 

WIO 

04-07-95 

Xerox copy of the service certificate 
issued by Pudukottai branch. 

WII 

07-10-96 

Xerox copy of service certificate issued 
by Avoor branch. 

W12 

15-11-96 

Xerox copy of service certificate issued 
by Tennur branch. 

W13 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & Service conditions. 

W14 

Nil 

Xerox copy of the Vol. Ill of Reference 
book on Staff up to 31-12-95. 

W15 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Muralikannan. 

W16 

06-03-97 

Xerox copy ofthe call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W17 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W18 

17-03-97 

Xerox copy ofthe service particulars— 
J. Velmurugan, 

W19 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi, 

3855 Gl/2007—17 ■ 


Ex. No. 

Date 

Description 

W20 

31-03-97 

Xerox copy of the appointrnent order to 
SriG. Pandit. 

W21 

Feb.2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W22 

13-02-95 

Xerox copy of the Madurai Modul 
Circular letter about Engaging temporary 
employees from the panel ofwait list. 

W23 

09-11-92 

Xerox copy ofthe Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff 

W24 

31-12-85 

Xerox copy of the minutes ofthe Bipartite 
meeting. 

W25 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time, general attendants. 

W26 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 


For the Respondent/Management:— 

Ex.No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO Nil Xerox copy of the wait list of Trichy 

, Module. 

Ml I 25-10-99 Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99, ■ 
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M 27 3TW, 2007 

eFT.aH. 2800.—1947 (1947 
14) mn 17 '^Tmi 

^ 3|t7 ^5^ '+4=hKT 

4^, -41¥^ -4 TOIR 14, 

3Tf??^RTrT, 114/2004) ^ 

f, ^ ^<«hK 27-8-2007 ^ •gTO ^3TT «IT I 

[TT. TT^-12012/398/1998-a;il|2flR(4t-I)] 
31^ giHK, 3lf^ct»l0 

New Delhi, the 27th August, 2007 

S.O, 2800,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 114/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in,the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/398/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFX)RE THE CENTRAL GO VERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

ShriK. Jayaraman, Presiding Officer 

Industrial Dispute No. 114/2004 

[Principal Labour Court CGID No 104/99] 

(In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 

Sri S.Parthiban : I Party/Petitioner 

AND 

The Assistant General Manager,: n Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. F.B. Benjamin George, 

Advocate 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Order No. L-12012/398/98-IR (B-I) dated 8-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No. 104/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal haS numbered it as 
I.D. No. 114/2004. " 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Sri S.Parthiban , wait list No. 275 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Cuddalore branch from 
22-7-1980. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Cuddalore O.T. branch. He was called for an interview by 
a Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 22-07-1980 the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temprorary basis in Cuddalore branch. another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
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Hence, the Petitioner raised a dispute with reg^d to his 
non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider tne 
reference and the Petitioner requested the Respondent 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the amciliation officer. Therefore, the Respondent s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to SecUons 
25G & 25H of the ID. Act, The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry Awaid. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been Regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and vvithout 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, ifor 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not ar^e. 
The engagement of f’etitioner was not authorised. Tne 
Petitioner is estopped from making claim as per Clairn 
Statement. The settlement drawn under provisions of 
Sections 18(l)and i8(3)ofI.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along wi^ 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 275 m waitlist 
of Zonal Office, Trichy. So far 212 vi^it listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engage 
for more number of days and hence, they were appoint^. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporip^ 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporarjy 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block ot 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which vyere 
to arise upto 3112-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There \vere no regular vacailcies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 652 wait listed candidates, 212 temporaiy 
employees were appointed and since tlie Petitioner was 
wait listed at 275, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not coficct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 wctc filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual ‘labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the apjxiintment of temjxirary employees. After the expiry 
of wait list, the Petitioner has no claim for p^manent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation.were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As |)er recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P. No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the I^titioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 275 for restoring the wait list of 
temporary messengers.in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


[Part II— Sec. 3(ii)] 


PointNo. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Ifetition 
No. 542 (Civil) OF 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
fhe Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17- M -1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. S ATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the LD. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W 2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml and the averments of MWI and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 
1 is illegal. Clause 1 (a) of Ex.Ml provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc, for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex.W8. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M10 was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MW 1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWI wait list under Ex.Ml0 was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14of Constitution of India.’ Further, the averment 
of MWI and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Resj/ondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW I wait list under Ex.Ml 0 comparises 
of both messengerial and non-messengerial candidates. 
White the temporary employees were appointed after due 
process of selection and were paid wages on the basis <)f 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex, W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to. the first advertisement 
published in The Hindu dated 1-8-88. Furthermore, wait list 
under Ex.Ml0 does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all, Ex, Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
S as try Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 see 201 H D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
‘‘to employ workmen as 'badlies ’ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. MIO which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Banjc has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. MI to M4 made in 
terms of Ex. M6, Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMF No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all,.though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year2001 
and it consti^tes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that 'The expression ‘actually 
worked under the employer' cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc.” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported tp 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10, But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonaf ide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1^1 ILXJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997IILLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORTCORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. " It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. '' Learned counsel for the Respondent 
further relied on the rulings reported in 19971LU 308 K.C.P. 
LTD. Vs. PRESIDING OFHCER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section J8(J) of the 
l.D. Act and (U) those arrived at in the course of 
conciliation proceedings under section 18(3). A settlement 
of the first category has limited application and binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 


settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ” He further relied on the rul ings reported in AIR 2000 
SC 469 NATIONAL engineering INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bonafide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer 
for adjudication after examining the allegations as there 
is an underlying assumption that the settlement reached 
with the help of the conciliation officer must be fair and 
reasonable. ’] Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 


11. Learned counsel for the Respondent further 
contended that though the reference made ip this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 


12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM TTT .T A HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the }X>or 
workman to hardship involved in moving the machinery 
again. ” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LABIC 1664VAN SAGNATHANORIENTPAIER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme 
Court has held that “the only question which falls for 
determination in this appeal is whether a candidate whose 


name appears in the select list on the basis 6f competitive 
examination acquires a right of appointment in Govt, service 
in an existing or a future vacancy. ” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
pCTSons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported 
in 1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel w as valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yeariy panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively,” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. Tliese are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance, 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable,” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997 U SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby,Under these 
circumstances, there was no occasion to regulari.se them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS Vs. STATE OFBIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the I.D.Act retrenchment procedure following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors. Tliough in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that ‘ ‘merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad hoc employees who by the very 
nature of their appointment, do not acquire any right. 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another made 
of public appointment which is not peimissible.” Further, 
the Supreme Court while lading down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, il 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Furtlier, in CDJ 2006 SC 443 NATIONAL reRTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Fur&er, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
'“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LL.N 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. 
S.C. PANDEY wherein the Supreme Court has held that 
“only because an employee had worked for more than 240 
days of service by that itself would not confer any legal 
right upon him to be regularised in service.” The Supreme 
Court also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore." 

16. Relying on all these decisions, learned counsel 
for the Respondent contended tliat since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his s^vice. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as tiSTsporary messenger as per wait list. Under 
such circunsSiances, after expiry of the period mentioned 
in the settlements w'hich were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner, 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
waitlist. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
%r the same relief. 

19. But, I find since the Supreme Court has held that 
emporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank a^ 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a tempo-ary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
I^titioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected 
and pronounced by me in the open court on this day the 31st 
January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Ebtamined;— 

For the Petitioner WW! Sri S.Nagarajan 

WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri T. L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml, 
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Ex. No. Date Description 

W3 24-04'91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in 
The Hindu on daily wages based on 
Ex.W4., 


W5 

20-08-91 

Xerox copy of the advertisement in Fhe 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

154)3-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

15-06-88 

Xerox copy of the service certificate 
issued by Cuddalore Branch 

WIO 

25-07-97 

Xerox copy of the service certificate 
issued by Cuddalore Branch 

Wll 

Nil 

Xerox copy of the administrative 
guidelines in Reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 

Nil 

Xerox copy of the Vol. Ill of Reference 
book on Staff matters upto 31-12-95. 

W13 

06-03-97 Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Mural ikannan. 


W14 064)3-97 Xerox copy of the call letter from Madurai 

zonal office For interview of messenger 
post—K. Subburaj. 

W15 0603-97 Xerox copy o t the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W16 17-03-97 Xerox copy of the service particulars — 

J. Velmurugan. 

W17 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 


2Q07/3?if^ 7, 1 929 
Ex. No. Date Description 

W18 31-03-97 Xeroxcopy oftheappointmentorderto 

Sri G. Pandi. 

W19 Feb. 2005 Xerox copy of the pay slip of T. Sekar 

forthe month of February, 2005 waitlist 

No. 395 of Madurai Circle. 

W20 13-02-95 Xerox copy of the Madurai Module 

circular letter about Engaging temporary 
employees from the panel of wait list. 

W2r 09-11-92 Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W22 0907-92 Xerox copy of the minutes of Bipartite 

meeting. 

W23 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 07-02-06 Xerox copy of the Local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W25 31-12-85 Xerox copy of the Local Head Office 

circular aSout Appointment of 
temporary employees in subordinate 
cadre 

For the Respondent/Management 
Ex. No. Date Description 


Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-1088 

Xerox copy of the settlement. 

M4 

901-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

(»-06-95 

Xerox copy ot the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1907 99 

Xer ox copy of the order of Supreme Court 
inSLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list ot Trichy 
Module. 

Mil 

25-109?) 

V .. • piHscd in Chlr 

M0.16 1 89 ifid 290^99 in \V,A. 
No. 9:935?;) 
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t, ^ ^ 27-8-2007 ^3TT ^IT i 

[^. 12012/397/1998-3r|^n7(^-l)] 

3P5P7 ^rqR, 

New Delhi, the 27th August, 2007 

S.O. 2801-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 113/ 
2004) of the Central Government Industrial TribunahCum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Gov mment on 27-8-2007. 

[No. L-12012G97/1998-IR (B-I)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
LNDUSTRI4L TRIBUNAL-CUM-LABOUB COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 

Industrial Dispute No. 113/2004 
[Principal Labour Court CGID No 103/99] 

(In the matter of the dispute for adjudciation under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 

Sri G.Deenadayalan : I Party/Petitioner 

AND 

The Assistant General Manager,: 11 Party/Management 

State Bank of India, Region-I 

Trichirapalii. 

APPEARANCE 

For the Petitioner : SriV.S.Ekambaram, 

Authorised Representative. 

For the Management : Mr. F.B, Benjamin George, 

Advocate 

AWARD 

1. The Central Government Ministiy of Labour, vide 
Order No, L-12012/397/98-IR (B-I) dated 08-02-1999 has 
referred tliis dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
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the dispute on its file as CGID No. 103/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGiT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 113/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Sri G.Deenadayalan wait list No. 443 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Chidambaram branch from 
09-03-1981. The Petitions was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the fomi of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary w'orkmen who were denied 
employment after 1985-86 were classified in tire settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Chidambaram branch. He was called for an interv'iew by a 
Committee appointed by Respondent/Bank in this regard. 
But they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 09-03-1981 the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
working on temporary basis in Chidambaram branch , 
another advertisement by the Respondent/Bank was made 
regarding casual workers w'ho were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
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any more and he need not attend the office from 1-4-97. 
Hence, the Petitioner raised a dispute with regard to his 
non-employmenL Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31 -3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of .settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to Sections 
25G & 25H of the I.D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been Regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18 ( 3 ) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was-positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 


when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96.'fhe said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 443 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category: (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
v/ho have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to ari.se upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 443, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country.' The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
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It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
settlements, vacancies upto 31 -12-94 were filled up against 
the wait list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of w'ait list, the Petitioner has no claim for permanent 
absorption. Heoce, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
Employment Exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies w'ith the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No. 7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour, 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 443 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporal^’ messenger is justified?” 


(ii) ‘To what relief the Petitioner is entitled?” 

Point No. 1: 

8 . in this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intemiittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the w'orkmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank huniedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/E ank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank w ithout any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
'he year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
furtlier prayed for reinstatement with back wages and other 
attendant benefits, 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 

< in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into betw'een the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-J1-J 987, therefore, theyjiave no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at ail. Further, they 
have invoked the relevant provisions of Chapter V A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
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Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. S ATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
' workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as EX.-M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.M 1 and the averments of MW 1 and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 

B and C’, but this categorization of ‘A, B 8i C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 
1 is illegal. Clause 1 (a) of Ex.M 1 provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex.W8. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Ihose casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.MlO were found suitable tor 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M10 was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MW I has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 


inclusion except his bald statement. Further, according to 
MW 1 wait list under Ex.Ml 0 was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV categoiy who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1-987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals wtth unequals. 

It is further contended on, behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees m the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 ot 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M10 namely waitlist is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list ot 
successful candidates pursuant to the first advertisement 
published in The Hindu dated 1 -8-88. Furthermore, wait l«t 
under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all. Ex Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contend^ on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Farther, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
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engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947, 
Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings rep>orted in 1985 
4 see 201 H.D. SINGH Vs. RESERVE BANK OF 
INDIA AND OTHERS wherein the Supreme Gourt has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and privileges 
of pjermanent workmen is illegal,” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in .the 
legal sense, since the selected candidates with longest 
service should have priority over those who Joined the 
service later and therefore, the wait list under Ex. Ml 0 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribe period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointmCTt in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the tomination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitraiy, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporaiy employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex, M6. Though the Respondent/Bank produced 
Ex, M7 and Mil interim orders passed by High Gourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements \\4iich are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 


and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, th^efore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.D.s have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 B LU 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that “the expression 
‘actually worked under the employer’cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and ^erefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10, But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Ifence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claan of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
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the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he v/as sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 I LLJ 323 ASSOCIATED 
GLASS INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL 
A.P AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen,” Learned counsel for the Respondent 
further relied on the rulings reported in 1997II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
Conciliation Officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that ‘ ‘there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the 
Supreme Court has held that “settlements are divided into 
two categories namely (i) those arrived at outside the 
conciliation proceedings under Section 18(1) of the I.D. 
Act and (ii) those arrived at in the course of conciliation 
proceedings under section 18(3). A settlement of the first 
category has limited application and binds merely parties 
to it and settlement of the second category made with a 
recognised majority union has extended application as it 


will be binding on all workmen of the establishment. Even 
in case of the first category, if the settlement was reached 
with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also,” He 
further relied on the rulings reported in AIR 2000 SC 469 
national ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAl., KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
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workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LABIC 1664 VAN SAG NATHAN ORIENT PAPER 
MUXS V s. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFHCER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V. VUEESH wherein the Supreme Court has 


held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy,” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584-SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in ihe panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respx>ndents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs,. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given, without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
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for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
medianical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. ” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997 11 SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTm&ORS Vs. STATE OFBIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D., Act. The 
concept of retrenchment therefore, cannot be stretched to 


such an extent as to cover these employees. Since they aie 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the I.D. Act retrenchment procedure following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in. banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 
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process of-selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon tlie expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
‘it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list piepared by the Respondent/Bank, they are not 
enutled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such c’rcumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 


not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief, 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
allegeo by him. Therefore; I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

^ ^ 20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 
(Dictated to the P.A., transcribed and typed by him, corrected 
■and pronounced by me in the open court on this day the 31st 
January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined j— 

For the Petitioner WWl Sri G. Deenadayalan 
WW2 Sri V. S. Ekambaram 
For die Respondent MWl Sri C. Mariappan 
MW2 Sri T. L. Selvaraj 

Documents Mai'ked 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. Date Description 

W3 24-04-91 Xerox copy of the circular of 
Respbndent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xeroxcopy of tlte advertisement in Tire 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of tlie circular letter of Zonal 
Office, Chennai About filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerlal work. 

V/9 i3-(^89 Xerox copy of the service certificate 

issued by Chidambaram Branch 

WIO Nil Xerox copy of the administrative 
guidelines in Reference book on staff 
matters issued by respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions, 

W1 i Nil Xerox copy of Vol. HI of Reference book 
on Staff matters upto 31-12-95. 

WI2 06-03-97 Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

WI3 06-03-97 Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—K. Subburaj. 

W14 05-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J, Velmurugan. 

W15 17-03-97 Xerox copy of the service particulai s — 

J. Velmurugan. 

W16 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W17 31-03-97 Xerox copy of the appointment order to 

Sri G, Pandi, 

W18 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No, 395 of Madurai Circle. 


Ex. No. Date 

Description 

W19 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about engaging temporary 
employees from ihe panel of wait list. 

W20 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W21 

09-07-92 

Xerox copy of the mhiute.s of Bipartite 
meeting. 

W22 

i>9-07-92 

7ferox copy of the settlement between 
Respondent/Bank and Ail India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W23 

07 02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W24 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-ia88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of ttie minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox ,copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait li.st of Trichy 
Module, 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99, 
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New Delhi, the 27th August, 2007 

S.O. 2802.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 112/ 
2(X)4) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/396/1998-IR (B-I)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUMJ^OUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 112^004 

[Principal Labour CouitCGID No. 102/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (I) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri M.Kaliya Moorthy : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 

State Bank of Ind ia, Region-I 

Trichirapalli 

APPEARANCE 

For the Petitioner ; SriV. S.Ekambaram, 

Authorised Representative. 

For the Management ; M/s V. Sunder Anandan, 

Advocates 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L- 12012/396/98-IR (B-I) dated 08-02-1999 has 
referred this dispute earlier to th^ Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


[Part II— Sec. 3(ii)] 


the dispute on its file as CGID No. 102/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 112/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri K. Kaliyamoorthy wait list No. 370 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : — 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre in 
State Bank of India and he was given appointment as 
messenger after an interview and medical examination. He 
was appointed on temporary basis at Villupuram Main 
branch from 22-09-1982. The Petitioner was orally informed 
that his services were no more required. The non¬ 
employment of the Petitioner and others became subject 
matter before Supreme Court in the form of Writ Petition 
filed by State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a copy 
of settlement under Section 18(1) reached between 
management of State Bank of India and All India State 
Bank of India Staff Federation and the settlement is with 
regard to absorption of Class IV temporary workmen who 
were denied employment after 1985-86 were classified in 
the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Villupuram Main branch. He was called for an interview by 
a Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 09-03-1981, the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temporary basis in Villupuram Main branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
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Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been Regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. 1 he 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under-assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Baiik. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof,,the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 370 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid tempora^ 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 370, he was not appointed. The said 
settlements were bona fide which were the only workable 
’ solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 3 T12-94 were filled up against 
the wait list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
Employment Exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He v/as engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial categoiy', thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in rilling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than w’ait fisted workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
ill the Respondent/Bank is in accordance with, the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Couj t in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are 

(i) “Whether the demand of the Petitioner in Wait 
List No. 370 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the lime of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before’the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous serv’ice on 17-11 -1987, therefore, they have no 
valid and enforceable right for appointm.ent, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended tiiat in 1996 LAB &. XC 2248 CENTRAI^ BANK 
OF INDIA Vs. S. SATYAM ^VND OI HEJIS tlie Supreme 
Court lias held that Chapter V-A of die i.D. Act providing 
for retrenchment is not enacted obniy ofr the benefit of the 
workmen to v/hoin section 25F apijilies but for all case.s of 
reti’encliment. ITierefore, the application of Section 25 Ij 
cannot be restricted only to one category of letrencherl 
workmen. Therefore, the contention of the Respondent/ 
Bank that tlie Petitioner has no valid and enforceable right 
for appointment is untenable. It is furtlier contended that 
on behalf of the Petitioner tliat Ex.W2, W3 and W8 as well 
as Ex. M8 wliich constitute/relate to the circulai' instractions 
of the Respondent/Bank issued from time to time in 
connection with the inipleraentation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml apd the averments of MWi and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retienched temporary employees into ‘A, 

B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come.—first go’ or ‘first 
come-™ last go’ and therefore, the categorization in Clause 
I is illegal. Clause 1 (a) of Ex.Ml provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Furtlier, engaging casuals tf/dq 'messengeriai 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is maiked 
as Ex .W8. Further, the appointment of daily wage basis for 
regular messengeriai jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. ITiose casuals 
were given more beneficial heatriient in die matter of arriving 
at qualifying service for iriterviev/ and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals aftecting their interest 
and cliance. Further., as per instructions in Ex.W2 four types 
of waiting lists have to be prepared. But tlie Respondent/ 
Bank has alleged to have prepared only one wait list for 
each module as per Ex.M 10 in this case. Those candidates 
under Ex.M 10 were found suitable for appointment as 
messengers and sweepers. Even MW 1 is unable to say as 
to when the wait list Ex.MiO was prepared, hut it is 
mentioned in Ex.M 10 that it was prepared based on the 
settlement dated 17-11-87, 27- i0-88 and 9-1-91 which are 
marked as Ex.M 1, M3 and M4 respectively. But, when MW 1 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWI wait list under Ex.M 10 was prepared on 2-.5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement w'as concerned with the 
temporary class r\^ employees who Were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW 1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals witli unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.M 10 compi i.ses 
of both messengeriai and non-messengeriai candidates. 
While the temporary employees were appointed after due 
process of selection and were paid w'ages on the basis of 
industry wise settlement, it is not so in the case of casuals, 
"^rherefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in Ure case of temporaiy employees in the matter of 
absorption. Tlierclore, it is violative of Articles 14 & 16 of 
Consiitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not inconformity 
with the insu-uctions of Ex.M2 and non-preparation of separate 
■panels amounts to violation of circular. Secondly, it has not 
beenpi'eparcd as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
FuHhermore, no wait list was released / published e\'en after 
the Court order in WMP No. 11932/9 i V/.P. No. /872/9i 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in The Hindu dated 1 -8-88. Furthermore, wait list 
under Ex.M 10 does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear tliat Ex M 10 has been 
prepaied in violation of instructions and ceased to have 
die credibility attached to the wait list. Above all. Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced die wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 


3855 G1/20Q7—20 



8092 


THE GAZETTE OF INDIA: SEPTEMBER 29, 2007/ASVINA 7,1929 


[Part II— Sec. 3(ii)] 


Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid arid the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 see 201 SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
“to employ workmen as ‘badlies’ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal.” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. Ml 0 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere m module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to w'ho that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1, Therefore, the tennination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbih ory, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absoiption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. MI to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5, Above all, though the Respondent/Bank 
has refeired to voluntary retirement scheme. In the 
Respondent(Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent®ank has no application to the Petitioner’s 


case, The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported m 1985 II LU 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that “the expression 
^actually worked under the employer' cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of. 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of die ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and tlie settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTEUES LTD. Vs. INDUSTRIAL ITUBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997IIIJLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein 
the Division Bench of the Bombay High Court has held 
that “therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold tlie sanctity 
of settlements reached with the active assistance of the 
Conciliation Officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It furtlier held that ‘ ‘there may be. exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the 
Supreme Court has held tliat ‘ ‘settlements are divided into 
two categories namely (i) those arrived at outside the 
conciliation proceedings under Section 18(1) of the LD. 
Act and (ii) those arrived at in the course of conciliation 
proceedings under section 18(3). A settlement of the first 
category has limited application and binds merely parties 
to it and settlement of the second category made with a 
recognised majority union has extended application as it 
will be binding on all workmen of the establishment. Even 
in case of the first category, if the settlement was reached 
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with a representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms’of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF :R.4.TASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona tide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute v/hich an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on Uie Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that tliough the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
ReSpondent'Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court lias to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of tlie Petitioner it is 

contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied oh the 
rulings reported in 1998 LAB IC 345 SECREIARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS 
UNION Vs. INDUSTRIAL TRIBUNAL, KOIXAM wherem 
the Kerala High Court has held that “mere wording of 
reference is not decisive in the matter of tenability of a 
reference. Even though the Tribunal cannot go beyond 
theorder of reference, if points of difference are discernible 
from the material before it, it has only on duty and that is to 
decide the points on merits and not to find out some 
technical defects the ^ a/ v: v r'c, sut^ecting 

the poor workman to bordsh-p involved in moving the 
machinery again.” It iuithcr i:b;.t“theshould 
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look into tlie pleading and find out the exact nature of 
pleading of the Petitioner to find out the exact nature of 
dispute instead of refusing to ansv/er the reference on 
merits./’ Further, he argued that the Tribunal has got power 
to go into the question whether the Petitioner is to be 
reinstated in service or not for which he relied on the lulings 
reported in 1993 L.AB IC 1664 VAN SAG NATHAN 
ORIENT PAPER MILLS Vs. INDUSTRIAL 'IRIBUN.M, & 
OPS. wherein tlie Madhya Pradesh High Court has held 
that '’the Tribunal cannot go behind the terms of reference, 
but that does not mean that it cannot look into the pleadings 
of parties.” He also relied on thie rulings reported in 1998 
LAB IC 1507 A. SAMBANTHAN Vs.‘PRESIDING 
OFFICER, LABOUR COURT, MADRAS, vrherein it has 
been held that “it has been repeatedly held tliat the Labour 
Court should not attempt to con.sider the order under 
reference in a technical manner or a pedantic manner, but 
should consider the order of reference in a fair and 
reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Suprei . ^ Court has held tltat “the Tribunal has jurisdiction 
to cori>,der all incidental matters also and die order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it .should consider 
the order of reference in a fair and reasonable manner, 
though the ordei" of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, Lbe representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Ti ibanal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he j.s entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to liim or 
not? But, I find that the settlement was \'aiid!y entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/' 
Bank, i find tire Petitioner is not entirJed to question the 
settlement. 

14. Then the ieai'ned counsel for the Respondent 
contended that .since the Petitioner mernioned that he has 
been kept in the wait li.st and the time of wait list has been 
exhausted, now trie Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 3CC 139 UNION OF INDIA AfsD 
OTHERS Vs. K.V.VUEESH wherein the Supreme Court 

has held that “the only que.stion which fails for 
determination in this appeal is whether a candidate whose 


name appears in the select list on the basis of competitive 
examination acquires a right of appointment in Go’'/t. service 
in an existing or a future vacancy. In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam-surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain nunaber of bottom 
pe.rson3 were removexi from the select li.st and the remaining 
selectees v^ere given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointm.ent to the 
persons removed from the select list is not arbiU'ary and 
discriminatory'.” He fimher relied on the rulings reported in 
1997 6 see 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAIT AMD OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in tlie services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it w'/is fi yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. wa.s thus, rnisconcei\'ed arid therefore, the leained 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a I'acancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Responaent/Bank in preparing the wait list, it cannot 
be said Lhat preparation of wait list vvas made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. Tlie directioTi in effect means lhat every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not spon.sored by Employment Exchange nor 
was he appointed in punsuance of a notification calling 
for applications whicli means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record ot service 
si no ^ appointment is not satisfactory. These are the 

add' . al problems indicated by us in para 12 which would 

arisi rn giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuanc,e 
extends to several years. Further, there can be no rule of 
thumb in such matters. ConditioiiS and circumstances of 
one unit may not be the same as of tlte other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and witliout taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all tlte relevant . 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, ,the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supi eme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 nSCC 1 ASHV^^Nl KUMAR AND O'lHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an inegular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such puiported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still born baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHl & ORS Vs. STATH OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Undei these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.E>. Act. 1 he 
concept of retrenchment therefore, cannot be stretchecl to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein 
the Rajastlian High Court has held that Under Section 
25G of the I.D. Act retrenchment procedure following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued 
that even in recent decision reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA Vs. UMA 
DEVI, the Supreme Court ha.s held that “merely because a 
temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. It is 
not open to the Court to prevent regular recruitment at the. 
instance of temporary employees whose period of 
employment ha.s come to an end or of ad-hoc employees 
who by tfie very nature of their appointment, do not acquire 
any right.” Further, it has also held that “ it is not as if, the 
person who accepts an engagement either temporary or 
casual in nature is not aware of his employment. He accepts 
tile employment with open eyes. It may be true that be is 
not in a position to bargain not at arms length since he 
might have been searching for some employment so as to 
eke out his livelihood and accepts whatever he gets. But 
on that ground alone, it would not be appropriate to jettison 
the constitutional scheme of appointment, perpetuate 
illegalities and to take the view that a person who has 
temporarily or casually got employed should be directed 
to be continued permanently. By doing so, it will be creating 
another mode of public appointment which is not 
permissible.” Further, the Supreme Court while laying down 
the law, has clearly held that ‘ ‘unless the appointment is m 
terms of the relevant rules and after a proper competition 
among qualified persons, the same would not confer any 

right on the appointee.It has to be clarified that merely 

because a temporary employee or a casual wage worker is 
continued for a tune beyond the term of his appointment, he 
would not be entitled to be absorbed in regular service or made 
piermanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL. FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVER SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is riot a mode of appointment and if appointment is made 
without following ^e rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs, SURINDER KUMAR, the Supreme Court has held 
^ that it is not disputed that the appointment of the 
Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow the recruitment rules. 
Any recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 MADHYA 
PRADESH STATE AGRO INDUSTRIES DEVELOP¬ 
MENT CORPORATION Vs. S.C. PANDEY wherein the 
Supreme Court has held that “only because an employee 
had worked for more than 240 days of service by that 
itself would not confer any legal right upon him to be 
regularised in service.” The Supreme Court also held 
that “the changes brought about by the subsequent 
decisions of this court probably having regard to the 
changes in the policy decisions of the Govt, in the wake 
of prevailing market economy, globalisation, privatisation 
and outsourcing is evident, in view of the settled legal 
position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and 
Federation, at the time of reference, they have not 
questioned the settlement nor the number allotted to each 
individual in the wait list. Further, the Petitioners have 
not questioned the settlement and they have not alleged 
that settlement was not a bona fide in nature or it has 


been arrived at on account of mala fide, misrepresentation, 
fraud or even corruption or other inducements. Under 
such circumstances, I find the Petitioners cannot now 
question the settlements at this stage and since they are 
only temporary employees and since it is not shown before 
this Tribunal that the Respondent/Bank has got 
sanctioned posts for temporary employees to be 
absorbed, I find the Petitioners cannot claim for 
reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and fhe changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regular isation or reinstatement in the Respondent/Bank as 

alleged by him. Therefore, I find this point against the 
Petitioner. 

PointNo.2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly, 

(Dictated to the P.A., transcribed and typed by him, corrected 
and pronounced by me in the open court on this day the 31st 
January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WW1 Sri M. Kaliyamoorthy 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri T. L.Selvaraj 
Documents Marked— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 

daily Thanthi based on Ex. M1. 
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Ex. No. Date 


Description 


Ex. No. Date 


Description 


W2 20-04-88 Xerox copy of the administrative W18 Feb.2005 Xerox copy of the pay slip of T. Sekar 
guidelines issued by Respondent/Bank for the month of February, 2005 wait list 

for implementation of Ex. Ml. No. 395 of Madurai Circle. 


W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 

Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instructions in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do fnessengerial work. 

W9 13-06-89 Xerox copy of the service certificate 
issued by Thirukkoviloor Branch. 

WIO Na Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W11 Nil Xerox copy of Vol. HI of Reference book 

on Staff matters upto 31-12-95. 

W12 06-03-97 Xerox copy of the call letter from 

Maduri zonal office for interview of 
messenger post—V. Muralikannan. 


W19 13-02-95 Xerox copy of the Madurai Module 

circular letter about Engaging temporary 
employees from the panel of wait list. 

W20 09-11-92 Xeroxcopyof the Head Office circular 

No. 28 regarding Norms for sanction of 
messenger staff. 

W21 09-07-92 Xerox copy of the minutes of Bipartite 

meeting. 

W22 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W23 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W24 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Man^ement:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 


W13 06-03-97 Xerox copy of the call letter from 

Madurai zonal office For interview of 
messenger post—K. Subburaj. 

W14 0603-97 XeroxcopyofthecallletterfromMadurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

W15 17-03-97 Xerox copy of the service particulars - 

J. Velmurugan. 

W16 2603-97 Xerox copy of the letter advising 

selection of pari time Menial—G. Pandi. 

W17 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 


M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

MIO Nil Xerox copy of the wait list of Tricky 

Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 27th August, 2007 

S.O. 2803.— Fi pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 109/ 
2004) of the Centra! Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/388/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 
PRESENT 

Shri K. Jayaraman, Presiding Officer 
IndiLstrial Dispute No. 109/2004 
[Principal Labour Court CGED No. 99/99] 

(In the matter of the dispute for adjudication under c!ause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

RETWEIN 

SriN.Velusamy : I Party/Petitioner 

AND 

The Assistant Genera! Manager,: II Pady^/Management 

StateBankoflndia, Region-I 

Trichirapalli 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s V. Sundar Anandan, 

Advocates 

AWARD 

1. The Centra] Gov^nment Ministry of Labour, vide 
Order No. L-12012/38 8/98-IR (B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chermai and the said Labour Court has taken 


the dispute on its file as CGID No.99/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Laboui Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 109/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Shri N. Velusamy wait list No. 219 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre m State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Chidambaram branch from 
08-04-1981. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court, The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they clas.sified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to Lhe notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Chidambaram branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also v/ith regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 08.04.1981, the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temporary basis in Pinnalur branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to he in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31 -3-97 that his ser/ices are not required 
any more and he need not attend the office from 1-4-97. ’ 
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Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Baiik, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale, Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. Tie 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18( 1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation w'hich resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In tenns thereof, the Petitioner w'as considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 219 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Considering their temporary service and subject to other 
eligibility criteria, under category (A) ihe temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the lemporary 
employees who have completed 270 days aggregate 
temporary service in any continu'^us block of 36 calendar 
months and under category (C) the temporary employees 
who have corppleted 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered ior 
seniority in the wait list and it was also agreed that v/ait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 foi filling up vacancies which w'cre 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and noi in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner wa.s 
wait listed at 219, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and opeiaied 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 198! does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998. the 
Respondent/Bank has issued a circular to the effect that 
iindei no cncumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by tlie w'ait 
listed woikineii with ulterior motive. The Respondenb'Bank 
has been arbitrarily Idling up the vacancies with the persons 
other than wait listed workmen according to their w'hims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter .Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18(1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent^ank, recruitment of 
class .IV staff in the Respondent/Barik is in accordance 
w ith tjie instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No,7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the seltlenjents are contrar>' to the rights 
ot the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for m.y 
consideration are;— 

(0 “Whether the demand of the Petitioner in W'ait 
List No. 219 for restoring the wait list of 
temporary messengers in the Re.spondent/Bank 
and consequential appointment thereupon as ■ 
temporary messenger is justified?” 

(ii) To what relief the Petitioner is entitled?” 


[Part II— Sec. 3(ii)] 


Point No. 1 : 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in tjiis case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
•nterview and having been selected and wait listed in terms 
of the relevant guidelines/circuiars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in thi.s case and other Petitioners in the 
connected disputes were-terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporaiy employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement a.s it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to W'ork in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
furdier prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondenf'Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisaiion of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18( 1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and W'as not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in tlie wake of 
strict instructions and circulars/guidelines issued by the 
RespondenL^ank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working foi 240 days does not ari.se at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend tliat tlie Petitioner 
has no valid and enforceable right fnr appointment as 
Sections 25G and 25H are \'ei'y much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 



[ 3(ii) ] ^ v\q5f 1: 

contended that in 1996 LAB & IC 2248 CENTRA.L BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act pro viding 
for retrenchment is not enacted obnlj' ofr the benefit of the 
workmen to v/hom Section 25F applies but for all cases of 
retrenchment. Therefoie, ttie application of Section 25H 
cannot be restricted only to one category ol reh'enched 
w'orkmen. Therefore, tlie contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It rs further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connectibn with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml and the averments of MWl and 
MW'2 and their testimonies during the cross-examination 
will clearly sh('iw how the hank has given a raw deal to the 
Petitioner from the beginning linking his future witli the 
settlements. Further, Clause 1 of Ex, Ml deals with 
categorization of retrenched temporary employees into ‘ A, 

B and Ch but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—-first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause i is illegal. Clause 1 (a) of F.x.M! provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, ca.sh coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengeria! work is in contraventio.n of tne 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is raai'ked as Ex. W 8. Further, the appointnierst 
of daily wage basis for regular messenger lai jobs etc. are 
strictly prohibited as per bank's circulars/instructions. In- 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual basis 
should not be given permanent appointment in the bank 
service. Diose casuals were given more beneficial ti-eatrneni: 
in the matter of aniving at qualifying service for interview 
and selection. But, temporary employees have not been 
informed about this amendracfit v/hich includes casuals 
affecting tlieir interest and chanct,. Further, as per inshuctions 
in Ex. W2 four types of v/aiting lists have to be prepared. But 
the Respondent/Bank has alleged to have prepared only 
one wait list for each module as per Ex. M 10 in this case. 
Those candidates under Ex. MIO were found suitable for 
appointment a.s messengers and sweepers. Even MW i is 
unable to say as to when the wait itsi Ex. M10 was prepared, 
but it is mentioned in Ex. M10 that it was prepared based on 
the settlement dated 17 -.11 -87, 27-10-88 and 9-1-91 which are 
marked as Hx. Ml, M3 and M4 respectively. But, when MW' 1 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has riot 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Furthci, according to 
MW 1 wait list under Ex. M10 was prepared on 2-5-92 but 
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there is no pleading iii the Counter Statement with regard 
to this wait list. Furtiier the Hon’ble High Court has held in 
its order dated 23- 7-99 in W.F.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the tcmporaiy 
class iV sriipioyees who were paid s;:ale wages as per 
Bipaitite Settlement V'hile the 1988 settlernem dealt wiilt 
daily v/ager in Class IV category who were paid wages 
daily cm mutual agreemeni basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 198 7 
settlenient and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article i 4 of Censtitution of India.’ Further, the averment 
of MW i and the .statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out tlie illegality committed or perpetrated 
by the Respondent/Bank by combing equals with uncquals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW I wait list under Ex. MIO comprises 
of both messengerial and non -messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis cf 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorpition. Therefore, it is violative of .Articles 14 & 16 ot 
Constitutioi! of India. Tlierefore, the I^ctitioner contended that 
preptaratiori of Ex.. M 10 riarnely wait list ?s not in confoimity 
with the irj.structions ofEx.Mz asid non-prepai'ation ot separate, 
panels amounts to violation of circular. Secondly, it has not 
[.Teen prepared as per instiiictioris in Ex. W2 circulai' regarding 
projected vacancies for the period from 1987 to 1994. 
Furtbefinore, no wait list was released/published even after 
the Court, order in WMP No. 11932/91 W.P. No. 7872.791 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-8S. Furthermore, wait 
list under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. MIO has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all. Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. MIO before this 1 ribunal maiking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
.Further, even before or after the settlement mi absorption 
of tcnionrary empU,'yc-cs, the C/xivicaSiun uiat they were 
engaged in leave v.rcancv Vv'.'*'! u.sed as a device to take 
them out of the princiiw! <• 2 (c.;) of tire I.H. 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on tlie rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Court has held that 
“to employ workmen as ’badlies \ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. 'Fhough clause 2(e) of Ex. M4 
states ;.hat candidates found suitable for permanent 
appointm-cnt will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show' how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the avennent of MW 1, Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary', mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex, M6. Though the Respondent/Bank produced 
Ex. M7 and Mil interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two w'itnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on w'hich the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 E LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INHERI'fAHONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
‘actually worked urider the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during w'hich they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that cal! letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. Tlie Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts tliat the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991ILLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that "in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 IILLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein 
the Division Bench of the Bombay High Court has held 
that "therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee ora minority union from scuttling 
the settlement. ” It further held that "there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFHCER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
ID. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A settlement 
of the first category has limited application and binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 


settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ” He further relied on the rulings reported in AIR 2000 
SC469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JUXA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that "mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty' and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. ” It further held that "the Tribunal should look 
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into the pleading and find out the exact nature of pleading 
of the Petitioner to find out the exact nature of dispute 
instead of refusing to answer the reference on merits.” 
Further, he argued that the Tribunal has got power to go 
into the question whether the Petitioner is to be reinstated 
in service or not for w'hich he relied on the rulings reported 
in 1998 LAB IC1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
maiiner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner,” He aI.so argued 
that in Express New'spapers P. Ltd. case repoited in AIR 
1993 SC 569 the Supreme Court has held tliat ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner w'hich would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nafure of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on ail these decisions, the 
representative for the Petitioner argued that tliough in the 
reference, it is not mentioned tliat whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13.1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I iind tiiat the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has'been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings' 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VUEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment 'in Govt, service in an 
existing or a future vacancy. In that case, pruning of select 
list on reduction in number of vacancies was made in view 
of the impending absorption of steam surplus staff and a 
policy decision has been taken to reduce tfie number of 
vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to tlie 
persons removed from the select list is not arbitrary and 
discriminatory,” He further relied on the rulings reported in 
1997 6SCC584SYNDICATEBANK&ORS. Vs.SHANKAR 
PAUL AND OTHERS w-herein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was noi to 
confer on them any right to seek permanent apoointment 
in the services of the bank. Considering tiie object with 
which the panel was prepared and the fact tliat it v/as a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel fo,r permanent ab sorption 
in the services of the bank. Whatever conditional right 
they had come to an end W'ith the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing tlie Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decision.s, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part ..if 
the Respondent/Bank in preparing the wait list, it cannot 
be said tliat preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA .AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
v/ho have continued for more than a year should be 
regularised, we fnd it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not .sponsored by Employment Exchange nor 
w'as he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular jxist. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subj^t to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. ” Thus, the Supreme L.ourt set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 U SCC 1 ASHWANi KUMAR AND 
OTHERS Vs. STA'TE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in .AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI &ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that they are 
temporary employees working on daily wages. Under these 
circumstance.s, their disengagement from service cannot 
be construed to be a retrenchment under the LD. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the I.D.Act retrenchment procedure 
following principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Tliough in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
tlie Court to'prevent regular recruitment at the instance of 
temporary ^employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It ha.s to be clarified that merely because a 

temporary employee or a casual wage woiker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rule.s.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on ail these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the sarhe and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so marty allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and 
Federation, at the time of reference, they have not 
questioned the settlement nor the number allotted to each 
individual in the wait list. Further, the Petitioners have 
not questioned the settlement and they have not alleged 
that settlement was not a bona fide in nature or it has 
been arrived at on account of mala fide, misrepresentation. 


fraud or even corruption or other inducements. Under 
such circumstances, I find the Petitioners cannot now 
question the settlements at this stage and since they are 
only temporary employees and since it is not shown before 
this Tribunal that the Respondent/Bank has got 
sanctioned posts for temporary employees to be 
absorbed, I find the Petitioners cannot claim for 
reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be'considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, 1 find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs, 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A,, transcribed and typed by him, 
corected abd pronounced by me in the open court on this 
day the 31 st January, 2077.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WW1 Sri N.V.Velusamy 
WW2 Sri V. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri T.L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W 1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 
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Ex, No. Date 

Description 

W2 

20-04-83 

Xerox copy of the administrative 
guidelines issued by RespondeniyBank 
for implementation of Ex. Ml. 

W3 

24-(M-9I 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

Oi-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

20-08-91 

Xerox copy of the adverti.sement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of Respondent/ 
Bank to all Branches regarding identi¬ 
fication of messenger vacancies and filling 
them before 31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work, 

W9 

0I-07'85 

Xerox copy of the service certificate 
issued by Pinnalur Branch. 

WIO 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondebnt/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

WIl 

Nil 

Xerox copy of the Vol. Ill of Reference 
book on Staff matters upto 31-12-95. 

W12 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W13 

0603-9'; 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W14 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interviev; of messenger 
post—j. Velmurugan. 

W15 

17-03-97 

Xerox copy of the service particulars ~ J. 
Velmumgan. 

W16 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W17 

31-03-97 

Xerox copy of the appointment order to 


Sri G. Fandi. 


Ex. No, Date Description ^ 

W18 Feb. 2005 Xerox- copy of the pay slip of T. Sekar 
for|the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W19 13-02-95 Xerox copy of the Madurai Module 

circular letter about engaging temporary 
employees from the panel ofwajt list. 

W20 09-11-92 Xerox copy of the Head office circular 

No. 28 regarding norms for sanction of 
messenger staff. 

W2I 09-07-92 Xerox copy of the minutes of Bipartite 
meeting. ■ 

W22 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India. State 
Bank of India Staff Federation for 
implementation of norms—-creation of 
part time general attendants. 


W23 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and rede.signate them as 
general attendants. 

W24 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date , 

Description 

MI 

17-11-87 

Xerox copy of the settlement.- 

M2 

16-07-88 

Xerox copy of the settlement. ' 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy bf the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. ‘ • 

M8 

15-05-98 

Xerox, copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SEP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 1-6290/99 in W.A. 


No. 1893/99. 


3855 Gt/2007--22 
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New Delhi, the 27th August, 2007 

S.O. 2804.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 176/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/555/1998-IR (B-OJ 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
nVDUCTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

Shri.K. Jayaraman, Presiding Officer 
Industrial Dispute No. 176/2004 
[Principal Labour Court CGID No.273/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri K. Rajendran ; I Party/Petitioner 

AND 

The Assistant General Manager,; II PartyManagement 
State Bank of India, Region-I 

Trichirapalli 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the management : M/s K. S. Sundar, Advocate 

AWARD 

I. The Central Government Ministry of Labour, vide 
OrderNo.L-12012/555/98-IR(B-I) dated 26-04-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has 


taken the dispute on its file as CGID No. 273/99 and issued 
notices to both parties. Both sides entered appearance 
and filed their claim statement and Counter Statement 
respectively. After the constitution of this-CGIT-cum- 
Labour Court, the said dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
it as I.D. No. 176/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

Whether the demand of the workman 
Shn K. Rajendran, wait list No. 299 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consecjuential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows' 

The Petitioner was sponsored by Employment Exchange 
for the post of sub staff in Class IV cadre in State Bank of 
India and he was given appointment as messenger after an 
interview and medical examination. He was appointed on 
temporary basis at Kullanghavadi branch from 12-12-1984. 
The Petitioner was orally informed that his services were no 
more required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court in the 
form of Writ Petition filed by State Bank Employees’ Union 
in Writ Petition No, 542/87 which was taken up by the 
Supreme Court. The Respondent/Bank, in addition to its 
counter, filed a copy of settlement under Section 18(1) 
reached between management of State Bank of India and 
All India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV temporary 
workmen who were denied employment after 1985-86 were 
classified in the settlement was under consideration once 
again and they classified the workmen under three 
categories namely A, B and C. Though the classification 
was unreasonable, the Respondent/Bank brought to the 
notice of the Petitioner about the interview to be held 
through advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Kullanchavadi branch. He was called for 
an interview by a Committee appointed by Respondent/ 
Bank in this regard. But, they have not informed the result 
of interview and also with regard to appointment. But, 
the Petitioner was informed orally to join at the 
branch where he initially worked as a class IV employee. 
From 12-12-1984, the Petitioner has been working as a 
temporary messenger and some times performing work in 
other branches also. While working on temporary basis in 
Kullanchavadi branch, another advertisement by the 
Respondent/Bank was made regarding casual workers who 
were reported to be in service during the same period. 
While the Petitioner was working as such, the Manager of 
the branch informed the Petitioner orally on 31-3-97 that 
his services are not required any more and he need not 
attend the office from 1-4-97. Hence, the Petitioner raised a 
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dispute with regard to his non-employment. Since the 
conciliation ended in failure, the matter was referred to this 
Tribunal for adjudication. Though reference was sent to 
this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank, 
it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Sections 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the respondent/Bank has been 
regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with all 
attendant benefits. 

4, As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for perfomance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 


when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No, 299 in waitlist 
of Zonal Office,Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1 -7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 299, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
(ndirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no lo ciuertain such plea. 

It is not correct to say that documents and identity of 
Petitioner was verified before the was engaged. 
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It is also, not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
settlements, vacancies upto 3 i-i2”94 w'ere filled up against 
the waited list oftemporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casuai labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not pubiished and there is only one wait list for the 
appointment of temporary' employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for ail these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
cohtended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the RespondenU'Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondem/Bank continuously 
with dciiberate and artificial breaks. Therefore, the 
RespOi. jent/Baiik is duty bound to regularise the ser\'ices 
of the Petitioner as he has acquired the valuable right 
ensl'irined in the Constitution ofindia. In the year 1998, the 
PespondenTEank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial categoiy, thus, tlie 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by tiie wait 
listed woriaTien with ulterior motive. The RcspondejilBank 
has been arbitrarily filling up t'ne vacancies with the persoiis 
other than '.vait listed worLmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that ai! the settlements made by the bank with the State 
Bank ofindia Staff Federation were under Section I8(])of 
the Act and, not under Section 18(3) of the Act. As per 
recruitment rules of the Respendent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Rc'spondeni/3ank. Even in the Writ Petition before the 
xHigh Court in Wyp.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-SS and 9-1-91. It is 
false to allege that the settlements are coutraiyio the rights 
of the Petitioner, Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are 

(i) “Wliether the demand of the Petitioner In Wait 
List No. 299 for restoring the wait list of 
temporar>' messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporaiy messenger is Justified?'’ 


[Part II—-Sec. 3(ii)] 

(ii) - “To what relief the Petitioner is entitled?” 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guide! incs/circulars of the RespondenCBank 
in pemianent vacancies m subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitio..ers in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter w-as pending in W'rit Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered inio a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/'Bank 
and has been marked as Ex. M i. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank w'ithout any intimation or 
notice denied an opportuniPy to work in the bank after 
3I-3-1997 and therelbre, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits, 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporaiy employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines cany the procedure for 
rcgularisation of .se.wice of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered mto between the alleged Federation 
and the RespondenCManagement, They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporar)' employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
!,.0. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
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to be reinstated. Learned representative for the Petitioner 
contended tnat in 1996 LAB & IC 2248 CENTRAL BANK 
OE INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Couit has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted only for* the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen, Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex, W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Mi and the avemaentsof MWl and 
]ViW2 and their testimonies during the cross-examination 
w'il! clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause I of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absoiption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are strictly 
prohibited as per bank’s circulars/instructions. In such 
circumstances, the absorption of casuals along with the eligible 
categories is not valid. Therefore, these persons who were 
engaged by the Respondent/Bank on casual basis should 
not be given permanent appointment in the bank service. 
Those casuals were given more beneficial treatment in the 
matter of arriving at qualifying service for interview and 
selection. But, temporary employees have not been informed 
about this amendment which includes casuals affecting their 
interest and chance. Further, as per instructions in Ex,W2 
four types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex. M 10 in this case. Those 
candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex. Ml 0 was prepared, 
but it is mentioned in Ex, M10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which are 
marked as Ex. Ml, M3 and M4 respectively. But, when MWl 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement, Further, according to 


MW 1 wait list under Ex. MIO was prepared on2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Coirt has held in 
its order dated 23-7-99 in W.P.No,7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW 1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to \vriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.MIO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after,due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India, Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex. M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released/published even after 
the Court order in WMPNo. 11932/91 W.P, No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From ail these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the waitlist. Above all, Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
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them out of the priHcipal clause 2 (oo) of the I.D. Act, 1947. 
Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
“to employ workmen as 'badlies casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment ofMWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and M11 interim orders passed by High Gourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, tiie 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is furthercontended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GCSlPCSL\TION 
wherein the Supreme Gourt has held that "the expression 
‘actually worked under the employer' cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid w'ages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In ail these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award iniheir favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected.disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and' 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and dierefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLI323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that "/« the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. " Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein 
the Division Bench of the Bombay High Court has held 
that "therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement, ” It further held that “there may be 
exceptional cases, where there maybe allegations ofmala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further relied on die rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it'will be binding on all workmen 


of the establishment. Even in case of the first category, if 
the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ’’ He further relied on the rulings reported in AIR 2000 
SC469 NATIONALENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement. 
reached with the help of the conciliation officer must be 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of die bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against fliis on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTBL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 







8114 


THE GAZETTE OF INDIA: SEPTEMBER 29, 2007/ASVINA 7,1929 


again. ” It further held that "the Tribunal should look 
into the pleading and find out the exact nature of pleading 
of the Petitioner to find out the exact nature of dispute 
instead of refusing to answer the reference on merits.” 
Further, he argued that the Tribunal has got power to go 
into the question whether the Petitioner is to be reinstated 
in service or not for which he relied on the rulings reported 
in 1998 LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. S AMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 

1 he Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the re'trcnchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/' 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14, Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. IGV.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
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in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of sleam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6SCC 584 SYNDICATEBANK&ORS.Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the.panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for pennanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARSAN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to' 
appointment even if a vacancy exists” and relying on all 
thwse decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide^on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coniina to 
the direction that all those ad-hoc temporary' emplovces 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every’ ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him w’hich means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
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door; (c) he was not eligible and qualified for the post 
at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other; Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It. cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally uiitenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANl KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirination 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of-an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still borm baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 36.57 HIMAN.SHU 
KUMAR VIDYARTHI & ORS. Vs. STA fE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they ai'e 


only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the I.D.Act retrenchment procedui'e following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is pennitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer tor 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate furllier argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a tempurary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very ■ 
nature of their appointment, do not acquire any riglit.” 
Further, it has also held that “ it. is not as if, the person 
who accepts an engagement either temporary or casual in 
nature is not aware of his employment. He accepts the 
employmeni with open eyes. It may be true that he is not in 
a position to bargain--not at arms length since he might 
have been searching for some employment so as to eke out 
his livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constimtional scheme of appointment, perpetuate illegalities 
and to take the view that a person wLo has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the lav/, has clearly 
held that “unless the appointment is in tenns ofthe relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casuafvvage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original ap])ointment wa.s not made by following a due 
process of selection as envisaged by relevant rules.’' 


3855 GI/2007—23 




8116 


[PartII—SEC. 3(ii)] 


THE GAZETTE OF INDIA: SEPTEMBER 29, 2007/AS VINA 7,1929 


Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “reguiarisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs, SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 
16 of the Constitution of India would be void in law.” 
Further, in 2006 2 LLN 89 MADHYA PRADESH STATE 
AGRO INDUSTRIES DEVELOPMENT CORPORATION 
Vs. S.C. PANDEY wherein the Supreme Court has held 
that “only because an employee had worked for more 
than 240 days of service by that itself would not confer 
any legal right upon him to be regularised in service.” 
The Supreme Court also held that “the changes brought 
about by the subsequent decisions of this court probably 
having regard to the changes in the policy decisions of 
the Govt, in the wake of prevailing market economy, 
globalisation, privatisation and outsourcing is evident, 
in view of the settled legal position, as noticed 
hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim reguiarisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not .questioned the 
wait list prepared by the RespondenLBank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question, either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

i 7.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 


not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is. not shown before this Tribunal that the ’ 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or reguiarisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for reguiarisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
J^rought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in-the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim reguiarisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, 1 find this point against 
the Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
reliefthe Petitioner is entitled? 

,20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answ'ered accordingly, 

(Dicated to the P.A., transcribed and typed by him, 
corected abd pronounced by me in the open court on this 
day the 31 st January, 2077.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWI Sri K. Rajendran 

WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri T.L. Selvaraj 

Documents Marked :~ 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 
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Ex. No. Date 

Description 

W2 

20-04-88 

Xerox copy of the administrative 
guidelines issued by Respondetit/Bank 
for implementation of Ex. M1. 

W3 

24-fr4-91 

Xerox copy of the circular of 
Respondent/Bank'to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex, W4. 

W5 

204)8-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy ofthe circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy ofthe circular of Respondent/ 
Bank to all Branches regarding 
identification of messenger vacancies 
and filling them beforeS 1-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

02.12.87 

Xerox copy of the service certificate 
issued by Manjakuppam Branch. 

WIO 

10.08.88 

Xerox copy of the service certificate 
issued by Tiruppapuliyur Branch. 

WIl 

15.06.89 

Xerox copy of the service certificate 
issued by Kullanchavadi Branch. 

W12 

20.05.91 

Xerox copy of the service certificate 
issued by Tiruppapuliyur Branch. 

W13 

20.01.97 

Xerox copy of the service certificate 
issued by Manjakuppam Branch. 

W14 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/bank 
regarding recruitment to subordinate 
cadre &. service conditions. 

Wi5 

Nil 

Xerox copy of Reference book on Staff 
matters VoL 1!I upto 31-12-95. 

W16 

1992-97 

Xerox copy of the service certificate 
issued by Manjakuppam Branch. 

W17 

06.03.97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W18 

06-03-97 

Xerox copy of the call letter from Maduiai 
zonal office fo»- interview of messenger 
post—K. SubburaJ. 

W19 

06433-97 

Xerox copy of the call letter from Madurai 


zonal office for intervie'v of messenger 
post^—J, Velinurugan. 


Ex. No. Date Description 

W20 17-03-97 Xerox copy ofthe service particulars — 

.1. Velmurugan. 

W21 26-03-97 Xerox copy of the letter advising ' 

selection of part time Menial—G. Pandi. 

W22 31 -03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W23 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W24 13-02-95 Xerox copy of the Madurai Module 

. circular letter about Engaging temporary 
employees from the panel of wait list. 

W25 09-11-92 Xerox copy of the Head office circular ' 

No. 28 regarding Norms for sanction of 
messenger staff 

W26 09-07-92 Xerox copy of the minutes of Bipartite 

meeting. 

W27 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India State 
Bank of India Staff Federation tor 
implementation of norms—creation of 
part time general attendants. 

W28 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part lime 
employees and redesignate them as 
general attendants. 

W29 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
c<adre. 

For the Rcspoiident/Management:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy ofthe settlemenf 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 . Xerox copy ofthe settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy ofthe minutes ofconciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa, . 

M9 10-07-99 Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO Nil Xerox copy of the wait list of Trichy 

Module. 

Ml 1 2.5-10-99 Xci ..X ..'x onier passed in CMP 

No. 16289 and [(>290/99 In W.A. 
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2805.—arfiTfr-qw, 1947 (1947 
14) cFTf ^niT 17 ^ 3#qr 

^ ^ 7TO fr^M^hT sfll ch44>KT ^ 

4f f4f^ fqq(4 "4 45^<4 ■?E^7 

^ (^4 ■?f^ 174/2004 ) ^ ■R^EimcT 

^TTcfT t, 27-8-2007 ^ "Sl^ i 

[Tf. ■q:^-120I2/553/l998-3TT^3qR(^-I)] 

Mew Delhi, the 27th August, 2007 

S.O. 2805.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 174/ 
2004) of the Central Government Industrial Tribunal-Cuin- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Cental 
Government on 27-8-2007. 

[No, L-12012/553/1998-1R(B4)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIE UNA l^CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st Januarv', 2007 

PRESENT 

Shri K, Jayaraman, Presiding Officer 
Industrial Dispute No, 174/2004 
[Principal Labour Court CGID No. 271/99] 

(In the matter of the dispute for adjudication under ciause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 

Sri M. Rajamanickam ; I Paity/Petitioner 

AND 

Tlie Assistant Genefa! Manager,: II Party/Management 

State Bank of India, Region-I 

Trichuapalli 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s K.S.Sundar, Advocate 

AWARD 

I. 'I'he Central Government Min istr>' of Labour, vide 
Order No. L-12012/553/9S-IR(B-I) dated 26-04-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Cheruiai and the said Labour Court has taken 
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the dispute on its file as CGID No.271/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D.No. 174/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri M. Rajamanickam, wait list No. 615 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporai-y 
messenger is justified? If so, to what relief the said 
workman is entitled?’' 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows; 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank ot India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Kallakuruchi branch from 
1982. The Petitioner was orally informed that his services 
were no more required. The non-employment of the 
Petitioner and others became subject matter before Supreme 
Court in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which was 
taken up by the Supreme Court. The Respondent/Bank, in 
addition to its counter, filed a copy of settlement under 
Section 18(1) reached between management of State Bank 
of India and All India State Bank of India Staff Federation 
and the settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment after 
1985-86 were classified in the settlement was under 
consideration once again and they classified the w'orkmen 
under three categories namely A, B and C. Though the 
classification was unreasonable, the RespondenTBank 
brought to the notice of the Petitioner about the interview 
to be held through advertisements. The Petitioner also 
submitted his application in the prescribed format through 
Branch Manager of the KaliakuRichi branch. He was called 
for an interview by a Committee appointed by Respondent/ 
Bank in this regard. But, they have not informed the result 
of interview and also with regard to appointment. But, the 
Petitioner was infonned orally to join at the branch where 
he initially w'orked as a class IV employee. From 1982, the 
Petitioner has been w'orking as a temporary messenger and 
some lime performing work in other branches also. While 
working on temporaiy- basis in Kallakuruchi branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31 -3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
Hence, the Petitioner raised a dispute with regard to his 
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non-employment. Since the conciliation ended in faille, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the l.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violatiorl of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 

same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, Uie 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18 ( 3 )of l.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary empio)^ees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,94-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per h is eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 615 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporaiy service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 waitlisted candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 615, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so iar 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalfeed and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18(1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-S8 and 9-1-91. It is 
false to allege that the settlements are contraiy' to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 615 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential' appointment 
thereupon as temporary messenger is 
justified?” 

(ii) 'To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Ernployment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and w'hile the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. MI. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in tlie permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
j 1-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
furtiier prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
foese Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and c ircuiars 
issued by the Respondent/'Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regardTs redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the RespondenCManagement. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued bv the 
Respondent/Bank to the effect that temporaiy employees 
at blanches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise ai all. Further, they 
have invoked the relevant provisions of Chapter V-Aof the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are veiy much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrencliment is not enacted obnly ofr the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time .in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.MI and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause I of Ex. Ml deals with 
categorization of retrenched temporary employees into *A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause I is illegal. Clause 1 (a) of Ex.MI provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex.W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as perEx.M 10 in 
this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex.MlO was 
prepared, but it is mentioned in Ex.M 10 that it was prepared 
based on the settlement dated 17-11-87, 27:10-88 and 9^1-91 
which are marked as Ex. Ml, M3 and M4 respectively. But, 
when MW I has spoken about the settlements, he deposed 
that settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWl wait list under Ex. MIO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as {)er 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.MIO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary empbyees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex, M 10 namely waitlist is not in conformity 
with the instructions of Ex. M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released/published even after 
the Court order in WMPNo. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. MIO has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list, Above all. Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. MIO before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the l.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
to employ workmen as ‘badlies \ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list ulfider Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has hot acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that .candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fai Is to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective pane! and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour eommissioner (Gentral), 
•Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Responderit/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras inWMPNo. 11932/91 in W.P.No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management \vitnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5, Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have' 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that "the expression 
actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
die rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ’’ Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein 
the Division Bench of the Bombay High Court has held 
that “therefore a settlement arrived at in the course of the 
'conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ’’ Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
LD. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 
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the settlement was reached with a representative union of 
which the- contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also ” He further relied on the rulings reported in AIR 2000 
SC469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Govternment may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable, ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also bne 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same, 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified? The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. ” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties,” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also 
argued that in Express Newspapers P. Ltd, case reported in 
AIR 1993 SC 569 the Supreme Court has held that “the 
Tribunal has jurisdiction to consider all incidental matters 
also and the order of reference should not be construed in 
the manner which would prolong the industrial 
adjudication. The Labour Court is expected to decide the 
real nature of disputes between the parties and with that 
object in view, it should consider the order of reference in 
a fair and reasonable manner, though the order of reference 
is not happily framed nor was it framed to the high 
expectation of the Labour Court.” Relying on all these 
decisions, the representative for the Petitioner argued that 
though in the reference, it is not mentioned that whether 
the retrenchment is valid or not, from the pleadings it is 
clear that the Petitioners have been retrenched from the 
Respondent/Bank and therefore, this Tribunal can look 
into the pleadings of the Petitioners and can decide whether 
the Petitioner is entitled to be reinstated in service as alleged 
by him and whether he is entitled to the back wages as 
alleged by him. Therefore, the argument advanced on the 
side of the Respondent that it is beyond the scope of 
reference is without any substance. 

13. I find some force in the contention of the 

representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go’ into the question whether the 
relief prayed for by the Petitioner caji be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. ' 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy. In that case, pruning of select 
list on reduction in number of vacancies was made in view 
of the impending absorption of steam surplus staff and a 
policy decision has been taken to reduce the number of 
vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in' the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 see 47 SHANKARSAN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respqndent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary,' employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 

(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, jt cannot 
be presumed that there is need for regular post, Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 11 SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported‘in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
,ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the mlings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan Fli-gh Court has held that “Under 
Section 25G of the I.D.Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
'■’'t-. 0 ,nly directory, on sufficient grounds shown, the 
eni}, yer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
tenn of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whqse period of employment has 
come to an end or of ad-hoc emph yees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person 
who accepts an engagement either temporary or casual in 
nature is not aware of his emplo;/ment. He accepts the 
employment with open eyes. It may be true that he is not in 
a position to bargain—not at arms length since he might 
have been searching for some employment so as to eke out 
his livelihood and accepts whatever he gets. Biit on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is noc termissible.” Further, 
the Supreme Court while laying dovm the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper .competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual w-age worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisage;d by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJA'" .K 
Vs. SURINDER KUMAR, the Supreme Court has htxd Oiat 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law. ” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16, Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, 1 find the 
Petitioners cannot now question the settlements at this 


stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank, 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
' temporary employees are not entitled to claim any rights 

for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A., transcribed and typed by him, corected 
abd pronounced by me in the open court on this day the 
3Ist January, 2077.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WW1 Sri M. Rajamanickam 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl SriC. Mariappan 
MW2 Sri T.L. Selvaraj 

Documents Marked 

Ex. No. Date • Description 

W1 01-08-88 Xerox copy of the paper publication in. 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. Date 
W3 24-04-91 

W4 01-05-91 
W5 204)8-91 

W6 15-03-97 

W7 25-03-97 

W8 Nil 

W9 08-02-83 
WIO Nil 
Wll 21-11-95 
W12 Nil 
W13 Nil 

W14 Nil 
W15 064)3-97 

W16 064)3-97 

W17 0603-97 

W18 174)3-97 

W19 2603-97 


Description 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Kallakurichi Branch. 

Xerox'copy of the service certificate 
issued by Kallakurichi Branch. 

Xerox copy of the service certificate 
issued by Kallakurichi Branch. 

Xerox copy of the service certificate 
issued by Kallakurichi Branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

Xerox copy of Vol. Ill of Reference book 
on Staff matters upto 31-12-95. 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan, 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

Xerox copy of the call letter from Maduri 
zonal office for interview of messenger 
post—J. Velmurugan. 

Xerox copy of the service particulars— 
J. Velmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi, 


Ex. No. Date 

Description 

W20 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W21 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month ofFebruary, 2005 wait list 
No. 395 of Madurai Circle. 

W22 

134)2-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list. 

W23 

09-11-92 

Xerox copy of the Head office circular 
No, 28 regarding Norms for sanction of 
messenger staff 

W24 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W25 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W26 

07-024)6 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

94)1-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of.the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

.15-05-98 

Xerox copy of the order in O.P. 
No, 2787/97 of High Court of Orissa, 

M9 

104)7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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2806.—1947 (1947 
^ 14) ^ %IRf 17 ^ y<=hK ^ 3qTO‘ 

"^fans 1^91'44iY ■4,44 >k)’ 

3T3^'lI-4 -4 

^ -qw (^4 173/2004) ^ U^\\k \ <[ 

t, ^ ^ 27-8-2007 ^ TIET ^3IT «IT I 

[U T^-12012/545/1998-3:jlf3TR(^-I) ] 
3F5PT ^ttR, 3#T^ 
New Delhi, the 27th August, 2007 

S.O. 2806.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 173/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/545/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No, 173/2004 
[Principal Labour Court CGIDNo. 270/99] 

[In the matter of the dispute for adj udication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industr ial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

SriG.Murugaian : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

APPEARANCE 

For the Petitioner ; Sri V, S. Ekambaram, 

Authorised Representative. 

For the Management : M/s K. S. Sundar, Advocate 

AWARD 

1. The Central Government, Ministry f Labour vide 
Order No. L-12012/545/98-IR (B-I) dated 26-04-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


, the dispute on its file as CGID No. 270/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively, 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D.No. 173/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri G. Murugaian wait list No. 380 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Villupuram Main branch 
from 10-12-1981. The Petitioner was orally informed that 
his services were no more required. The non-employment 
of the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Villupuram Main branch. He was called for an interview by 
a Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 10-12-1981, the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temporary basis in Villupuram Main branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31 -3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
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Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice, The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant reliefofregular employment in Respondent/ 
Bank with ail attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Plence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporaiy employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87, 16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 380 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
al lege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were Engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category, (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 380, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 

It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 

It is also not correct-to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons -like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18( 1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W,P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are 

(i) “Whether the demand of the Petitioner in Wait 
List No. 380 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


PointNo. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporal^' employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. MI. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and'they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-Aofthe 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers.and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the LD. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, ferashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual, 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have not 
been informed about this amendment which includes casuals 
affecting their interest and chance. Further, as per instructions 
in Ex. W2 four types of waiting lists have to be prepared. But 
the Respondent/Bank has alleged to have prepared only 
one wait list for each module as per Ex. M 10 in this case. 
Those candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
upable to say as to when the wait list Ex. MIO was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which are 
marked as Ex. Ml, M3 and M4 respectively. But, when MWl 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MW 1 wait list under Ex. M10 was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary, 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex. Ml 0 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case oftemporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex. MIO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all, Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunaf marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 


3855 01/2007—25 



8132 


THE GAZETTE OF INDIA : SEPTEMBER 29, 2007/AS VINA 7,1929 


[Part II— Sec. 3{ii)] 


Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H,D, SINGH Vs, RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
"to employ workmen as ‘badlies casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance-with principle of seniority in the 
legal sense, since the selected candidates w'ith longest 
service should have priority-over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it, Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW I. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex, M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex, M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMPNo. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the. mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that "the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10, But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs, INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ’’ Learned counsel for the Respondent 
further relied on the rulings reported in 1997 11 LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein 
the Division Bench of the Bombay High Court has held 
that “therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further re lied on the rulings reported in 1997 ILL J 308 K.C.P. 
LTD, Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
ID. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A settlement 
of the first category has limited application and binds 
merely parties to it and, settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 


settlement was reached^ with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ’’ He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers ii' the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. “ It further held that “the Tribunal should look 
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into the pleading and find out the exact nature of pleading 
of the Petitioner to find out the exact nature of dispute 
instead of refusing to answer the reference on merits.” 
Further, he argued that the Tribunal has got power to go 
into the question whether the Petitioner is to be reinstated 
in service or not for which he relied on the rulings reported 
in 1998 LAB IC1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him.. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope, of reference is 
without any substance. 

13. I find some,force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for tiie Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy. In that case, pruning of select 
list on reduction in number of vacancies was made in view 
of the impending absorption of steam surplus staff and a 
policy decision has been taken to reduce the number of 
vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6SCC 584 SYNDIGATEBANK&ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a" 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of thb panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARSAN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the waitilist and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to ail the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby, Under these 
circumstances, t^ere was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajas'than High Court has held that “Under 
Section 25G of the I.D. Act retrenchment procedure 
following principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person 
who accepts an engagement either temporary or casual in 
nature is noTaware of his employment. He accepts the 
employment with open eyes. It may be true that he is not in 
a position to bargain—not at arms length since he might 
have been searching for some employment so as to eke ou; 
his livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by follovying a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise,” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation ofwait list or number allotted to them. Under 
such circumstances, rt cannot be questioned by the 
Petitioner. 

17,1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal thpt the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bankas alleged by him. Therefore, I find this point against 
the Petitioner, 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A., transcribed and typed by him, corected 
abd pronounced by me in the open court on this day the 
31st Januaiy,2077.) 

K. J AYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWl Sri G.Murugaian 

WW2 Sri V, S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
M'W2 Sri T.L, Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 
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Ex. No. Date Description 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01 -05-91 Xerox copy of the advertisement in The 

Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 

Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/btranches to’ 
do messengerial work* 

W9 06.04.82 Xerox copy of the service certificate 
issued by 'Villupuram Branch. 

WIO 03.05.84 Xerox copy of the service certificate 
issued by 'Villupuram Branch. 

Wll Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by respondebnt/bank 
regarding recruitment to subordinate 
cadre & service conditions, 

W12 Nil Xerox copy of Vol. Ill ofReference book 

on Staaffmatters upto 31-12-95. 

W13 06-03-97 Xerox copy of the call letter from 

Madurai zonal office for interview of 
messengerpost—V. Mural ikannan. 

WI4 06D3-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger ; 
post—K. Subburaj, 

W15 06D3-97 Xerox copy of the call letter from Maduri 

zonal office for interview of messenger 
post—J, Velmurugan. 

W16 17-03-97 Xerox copy of the service particulars - 

J. Velmurugan. 

W17 26D3-97 Xerox copy of the letter advising 

selection of part time Menial—G, Pandi. 


Ex. No, Date Description 

W18 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W19 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W20 13-02-95 Xerox copy of the Madurai Module 

circular letter about Engaging temporary 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Head office circular 

No. 28 regarding Norms for sanction of 
messenger staff. 

W22 09-07-92 Xerox copy of the minutes of Bipartite 

meeting, 

W23 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W25 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox c opy of the settlement. 

M2 I6D7-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement, 

M4 9-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings, 

M7 28-05-91 Xerox copy of the order in W.P. 
No, 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P, 
No, 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO Nil Xerox copy of the wait list of Trichy 
Module, 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 27th August, 2007 

S.O. 2807.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 172/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/532/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 172/2004 
[Principal Labour Court CGID No. 266/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial,Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri M. Puthupattan : I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 

State Bank of India, Region-I 

Trichirapalli 

APPEARANCE 

For the Petitioner : Sri V, S. Ekambaram, 

Authorised Representative. 

For the Management ; M/s K.S. Sundar, Advocate. 

AVV^ARD 

1. The Central Government, Ministry of Labour, v/fife 
Order No. L-120I2/532/98-IR (B-I) dated 26-04-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 266/99 and issued notices 


to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D.No. 172/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri M. Puthupattan, wait list No, 596 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows; 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Auroville International 
Township branch from 1984. The Petitioner was orally 
informed that his services were no more required. The non¬ 
employment of the Petitioner and others became subject- 
matter before Supreme Court in the form of Writ Petition 
filed by State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a copy 
of settlement under Section 18(1) reached between 
management of State Bank of India and All India State 
Bank of India Staff Federation and the settlement is with 
regard to absorption of Class IV temporary workmen who 
were denied employment after 1985-86 were classified in 
the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements, 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Auroville 
International Township branch. He was called for an 
interview by a Committee appointed by RespondenLBank 
in this regard. But, they have not informed the result of 
interview and also with regard to appointment. But, the 
Petitioner was informed orally to join at the branch where 
he initially worked as a class IV employee. From 1984, the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also, While 
working on temporary basis in Auroville International 
Township branch, another advertisement by the 
Respondent/Bank was made regarding casual workers who 
were reported to be in service during the same period. 
While the Petitioner was working as such, the Manager of 
the branch informed the Petitioner orally on 31-3-97 that 
his services are not required any more and he need not 
attend the office from 1-4-97. Hence, the Petitioner raised a 
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dispute with regard to his non-employment. Since the 
conciliation ended in failure, the matter was referred to this 
Tribunal for adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the grievance 
of the Petitioner, he has made a fresh representation to Govt, 
to reconsider the reference and the Petitioner requested the 
Respondent/Bank to continue to engage him in service as 
obtained prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since according 
to the Respondent/Bank, it engaged the Petitioner only in 
temporary services after the settlement. The Petitioner was 
not aware of settlement by which his services and number of 
days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the settlement 
mentioned by the Respondent/Bank before the conciliation 
officer. Therefore, the Respondent’s action in not absorbing 
him in regular service is unjust and illegal. Further, the 
settlements are repugnant to Sections 25G & 25 H of the l.D. 
Act. The termination of the Petitioner is against the provisions 
of para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the respondent/Bank has been 
regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is not 
based on strict seniority and without any rationale. Hence, 
for all these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all attendant 
benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular qppointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of l.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 596 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of652 waitlisted temporaiy employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporaiy service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 596, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner, The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen)Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18(1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P. No. 7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 596 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a se’ttlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of finaf hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary' employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable.right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
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to be reinstated. Learned representative for the Petitioner 
contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. S ATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore,, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments of MWI and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to.the 
Petitioner from the beginning linking bis future with the 
settlements. Further, Clause 1 of Ex. MI deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of messengers, 
farashes, cash coolies, water boys, sweepers etc, for 
absorption along with the other eligible categories of 
temporary employees is not valid. Further, engaging casuals 
to do messengeriai work is in contravention of the guidelines 
mentioned in Reference Book on Staff matters, copy of which 
is marked as Ex.W8, Further, the appointment of daily wage 
basis for regular messengeriai jobs etc. are strictly prohibited 
as per bank’s circulars/instructions. In such circumstances, 
the absorption of casuals along with the eligible categories 
is not valid. Therefore, these persons who were engaged 
by the Respondent/'Bank on casual basis should not be 
given permanent appointment in the bank service. Those 
casuals were given more beneficial treatment in the matter 
of arriving at qualifying service for interview and selection. 
But, temporary employees have not been informed about 
this amendment which includes casuals affecting their 
interest and chance. Further, as per instructions in Ex. W2 
four types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW I is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex. MIO that it was prepared based 
on the settlement dated I7-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex. Ml, M3 and M4 respectively. But, when 
MW 1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 


inclusion except his bald statement. Further, according to 
MWI wait list under Ex.M 10 was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is , 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWI and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MWI wait list under Ex.M 10 comprises 
of both messengeriai and non-messengeria! candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.M 10 does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. MIO ha^ been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all. Ex, Ml 
was not produced at the time of conciliation proceedings 
held during the ye^r 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointmer.r was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
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engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the l.D. Act, 1947. 
Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
"to employ workmen as 'badliescasuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since^he selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. M1 to M4 made in 
terms of Ex. M6, Though the Respondent/Bank produced 
Ex. M7 and M11 interim orders passed by High Gourt of 
Madras in WMPNo, 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 


and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of l.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that “the expression 
'actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
njiade by the Government itself is not maintainable in view 
ojf the facts and circumstances of the case. The Petitioner 
ip this case and the Petitioners in the connected disputes 
\|ere not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
tieir engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
dccepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the l.D. Act, in lieu of th6 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
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the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as. messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that "in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. “ Learned counsel for the Respondent 
further relied on the rulings reported in 1997 IILLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
coui-se of collective bargaining is entitled to due weight 
and consideration. “ Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LU 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parlies to it and settlement of the second 
category made with a recognised majority union has 


extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 
the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. “Ue further relied on the rulings reported in AIR 2000 
SC469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or evert corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable." Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this c^e and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with fiill back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wordingof reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
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workman to hardship involved in moving the machinery 
again." It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDfNG OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also 
argued that in Express Newspapers P, Ltd. ease reported in 
AIR 1993 SC 569 the Supreme Court has held that “the 
Tribunal has jurisdiction to consider all incidental matters 
also and the order of reference should not be construed in 
the manner which would prolong the industrial 
adjudication. The Labour Court is expected to decide the 
real nature of disputes between the parties and with that 
object in view, it should consider the order of reference in 
a fair and reasonable manner, though the order of reference 
is not happily framed nor w^as it framed to the high 
expectation of the Labour Court.” Relying on all these 
decisions, the representative for the Petitioner argued that 
though in the reference, it is not mentioned that whether 
the retrenchment is valid or not, from the pleadings it is 
clear that the Petitioners have been retrenched from the 
Respondent/Bank and therefore, this Tribunal can look 
into the pleadings of the Petitioners and can decide whether 
the Petitioner is entitled to be reinstated in service as alleged 
by him and whether he is entitled to the back wages as 
alleged by him. Therefore, the argument advanced on the 
side of the Respondent that it is beyond the scope of 
reference is without any substance. 

13. I find sorne force in the conte.”tion of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V. VIJEESH wherein the Supreme Court has 


held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy. In that case, pruning of select 
list on reduction in number of vacancies was made inwiew 
of the impending absorption of steam surplus staff and a 
policy decision has been taken to reduce the number of 
vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6see 584 SYNDICATE BANK&ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P.' was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SI IAN KARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right ta 
appointment even if a vacancy exists” and relying on ail 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of w'ait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coining to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
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for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of .and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANl KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entiy itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question ofregularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages'. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I D. Act. The 
concept of retrenchment therefore, cannot be stretched to 


such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings r^eported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court iha's held that “Under 
Section 25G of the I.D.Act retrenchment procedure 
following principle of ‘ last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15 . Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has heldthat “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporaiy or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to Cke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
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process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 
16 of the Constitution of India would be void in law.” 
Further, in 2006 2 LLN 89 MADHYA PRADESH STATE 
AGRO INDUSTRIES DEVELOPMENT CORPORATION 
Vs. S.C. PANDEY wherein the Supreme Court has held 
that “only because an employee had worked for more 
than 240 days of service by that itself would not confer 
any legal right upon him to be regularised in service.” 
The Supreme Court also held that “the changes brought 
about by the subsequent decisions of this court probably 
having regard to the changes in the policy decisions of 
the Govt, in the wake of prevailing market economy, 
globalisation, privatisation and outsourcing is evident. 
In view of the settled legal position, as noticed 
hereinbefore.” 

16. Relying on all these decisions, learned counsel for 
the Respondent contended that since the Petitioner has not 
been appointed for regular post nor has he been appointed 
in regular vacancy or sanctioned post, the Petitioner is not 
entitled to claim regularisation of his service. Further, when 
they have not been questioned the five settlements entered 
into between the Respondent/Bank and Federation and since 
they have not questioned the wait list prepared by the 
Respondent/Bank, they are not entitled to dispute the same 
and they are estopped from doing so. Further, their prayer 
before the labour authorities was only to restore the wait list 
and also for appointment thereon as temporary messenger 
as per wait list. Under such circumstances, after expiry of the 
period mentioned In the settlements which were 
subsequently amended by settlements, the Petitioners 
cannot now question either the preparation of wait list or 
number allotted to them. Under such circumstances, it cannot 
be questioned by the Petitioner. 

17.1 find much force in the contention ofthe learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of Wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 


not a bona fide in nature or it has been arrived at on account 
of mala fide^ misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services ofthe 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights for 
regularisation, merely because they have completed 240 days 
of continuous service in a period of 12 calendar months and 
the Supreme Court has also held that each case must be 
considered on its own merit and the changes brought about 
by the subsequent decisions of the Supreme Court probably 
having regard to the changes in the policy decisions of the 
Government in the wake of prevailing market economy, 
globalisation, privatisation and outsourcing is evident, 1 find 
the Petitioner is not entitled to claim regularisation or 
reinstatement in the Respondent/Bank as alleged by him. 
Therefore, I find this point against the Petitioner. 

Point No. 2: 

The next point to be decided In this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, 1 find the 
Petitioner is not entitled to any relief as claimed by him. 
No costs. 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A., transcribd and tuped by him, 
corrected and pronounced by me in the open cpurt on this 
'day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWI Sri M. Puthu Pattan 
WW2 Sri V. S. Ekambaram 

For the Respondent MW I Sri C. Mariappan 
MW2 Sri T. L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 




Ex.No. Date Description 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex, M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 

Respondent/Bank to ail Branches 
regarding identitlcation of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengeriai work, 

W9 25-08-88 Xerox copy of the service certificate 
issued by Aurovilie International 
Township Branch. 

WIO 22-08-91 Xerox copy of the service certificate 
issued by Aurovilie International 
Township Branch. 

Wl 1 26-04-94 Xerox copy of the service certificate 

issued by Aurovilie International 
Township Branch. 

W12 Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W13 Nil Xerox copy of Vol. Ill of Reference book 

on Staff matters upto 31-12-95. 

Wi4 06-03-97 Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W15 06-03-97 Xerox copy of the call letter from Madurai 

zonal office For interview of messenger 
post—K. Subburaj, 

W16 06-03-97 Xerox copy of the call letter from Maduri 

zonal office for interview of messenger 
post—J. Veimurugan. 

W17 17-03-97 Xerox copy of the service particulars - 

J, Veimurugan. 


Ex.No. Date Description 

W18 26-03-97 Xerox copy of the letter advising 

selection ofparttime Menial—G, Pandi. 

W19 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W21 13-02-95 Xerox copy of the Madurai Module 

circular letter about engaging temporary 
employees from the pane! of wait list, 

W22 09-11-92 Xerox copy of the Head office circular 

No. 28 regarding Norms for sanction of 
messenger staff. 

W23 09-07-92 Xerox copy of the minutes of Bipartite 

meeting. 

W24 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Stale 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W26 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 9-01 -91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91, 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
in SEP No. 3082/99. 

MIO Nil Xerox copy of the wait list of Trichy 

Module. 

Mil 25-10-99 Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 


3855 GI/2007—27 
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2808.—^rfqtWf, 1947 ( 1947 
14 ) 17 SfOT 

^ ^ TTO R4I''44^T ^ 4>4<+rT ^ 

“4 fife -4 aMtw 

•STf^cfiRuf, ("4^4 165/2004) P'4>iri;id 

RRTi t, ^ «<chi< ^ 27-8-2007 TITO ^3TT siT I 

[K T3^-12012/574/1998~57T|3iR(4t-I)] 
'j>HK, 'S^r^ 5Tf4'<+l4 
New Delhi, the 27th August, 2007 

S.O. 2808.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 165/ 
2004) ofthe Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bankof India and theirworkmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/5 74/1998-lR (B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January', 2007 

PRESENT 

Shri K. Jayaraman,Presiding Officer 

Industrial Dispute No. 165/2004 
[Principal Labour Court CGIDNo. 234/99] 

[In the matter ofthe dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industi-ial Disputes Act, 1947 (14 of 1947). between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri M. Natesan 

AND 

The Assistant General Manager, 

State Bank of India, Region -1 
Trichirapalli 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : Mr. F. B. Benjamin George, 
Advocate 

AWARD 

1. The Central Government, Ministry of Labour, v/nfc 
Order No. L-12012/574/98-IR (B-I) dated 26-03-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No. 234/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and counter statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
l.D.No. 165/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Sri M-; Natesan, wait list No. 409 for restoring the 
wait list of temporary messengers in. the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows;— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Karur branch from 1978. 
The Petitioner was orally informed that his services were 
no more required. The non-employment of the Petitioner 
and others became subject matter before Supreme Court in 
the form of Writ Petition filed by State Bank Employees’ 
Union in Writ Petition No. 542/87 which was taken up by 
the Supreme Court. The Respondent/Bank, in addition to 
its counter, fi led a copy of settlement under Section 18( i) ‘ 
reached between management of State Bank of India and 
All India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV temporary 
workmen who were denied employment after 1985-86 were 
classified in the settlement was under consideration once 
again and they classified the workmen under three 
categories namely A, B and C. Though the classification 
was unreasonable, the Respondent/Bank brought to the 
notice of the Petitioner about the interview to be held 
through advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Karur branch. He was called for an intei-view 
by a Committee appointed by Respondent/Bank in this 
regard. But, they have not informed the result of interview 
and also with regard to appointment. But, the Petitioner 
was informed orally to join at the branch where he initially 
worked as a class IV employee. From 1978 the Petitioner 
has been working as a temporary messenger and some 
times performing work in other branches also. While 
working on.temprorary basis in Karur branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed 
the Petitioner orally on 3 1-3-97 that his services are not 
required any more and he need not attend the office 
from 1-4-97. Hence, the Petitioner raised a dispute with 
regard to his non-employment. Since the conciliation ended 


: I Party/Petitioner 
: II Party/Management 
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in failure, the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this Tribunal, 
the reference framed did not satisfy the grievance of the 
Petitioner, he has made a fresh representation to Govt, to 
reconsider the reference and the Petitioner requested the 
Respondent/Bank to continue to engage him in service as 
obtained prior to 31 -3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number of 
days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/Bank, it 
engaged the Petitioner only in temporary services after the 
settlement. The Petitioner was not aware of settlement by 
which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a parly to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. Thei'efore, 
the Respondent's action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Sections 25G & 25H ol'ihe l.D. Act. The 
termination of the Petitioner is against the provisions of 
para .522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the respondenl/Bank has been 
regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and e.vrracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious intlrmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with all 
attendant henefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner wa.s not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of l.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he wa.s positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in live settlements dated 


17-11-87, 16-07-88,07-10-88,9-1-9! and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was w'ait listed as candidate No. 409 in waitlist 
of Zonal Office,Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process, in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntaiy retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts tiiat all tiie aforesaid temporary 
employees were w'orking in leave vacancies and not in 
regular permanent vacancies. lii terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporaiy 
employees were appointed and since the Petitioner was 
wait listed at 409, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is iiabie to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settiemcnls and operated 
throughout the country. The Tamii Nadu Industrial 
Establishment (Conferment of Permanent Siatus to 
Workmen) Act, 1981 does nut apply to Respondent/Bank 
and this Tribunal has no jurisdicilo'C to entertain sudi pica. 
It is not conect P' -ay th , , .Jciitiiy ot 

Petitioner was verified befo?’e li:-. .":''euv>ncr w's engaged. 
It is also ni)i correct ro soy ‘o. r'-: was 

discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there' is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate-and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been ai bitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18(1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 ot 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. Ill these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand ofthe Petitioner in Wait 
List No. 409 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?’' 


(ii) “To what relief the Petitioner is entitled?” 

Point No, 1 : 

8. In this case, on behalf of the Petitioner it is 
.contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
ofthe relevant guidelines/circulars of the Respondent'Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several teniporaiy 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights ofthe workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption- of 
temporary'employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit ofthe Respondenl-'Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
, settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunit>' to work in the bank after 
31-3-1997 and therefore, they have, raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondenr/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circuiars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
woiking for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A ofthe 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right tor appointment as 
Sections 25G and 25H are very much applicable to tiie 
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Petitioners.who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/reiate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.M1 and the avennents of MW! and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 1 
is illegal. Clause 1 (a) of Ex,Ml provides an opportunity to 
persons who were engaged on casual basis and allowed to 
work in leavc/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex.W8. Further^ the appointment ofdaily wage basis for 
regular messengerial jobs etc. arc strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporai 7 employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex. M10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the l ligh Court order is there, but he has not 
produced any document in support of the so called non¬ 


inclusion except his bald statement. Further, according to 
MWl wait list under Ex.MlO was prepared on 2.-5-92 but 
there is no pleading in the Counter Statement with regard 
to this waitlist. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P. No. 7872 of 1991, which is 
marked as an exhibit,-in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not Justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement .since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.MlO comprises 
of both messengerial and non-messengeria! candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industiywise settlement, it is not so in the case ofcasuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in The Hindu dated 1-8-88. Furthermore, wait list 
under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wail list. Above all, Ex. M1 
wqs not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. MIO before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
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engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastr),' Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
"to employ workmen as ‘bad/ies \ casuals or temporaries 
and to continue them as such for many years with the 
object oj depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M) 0 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found’suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional .Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. MI toM4 made in 
terms of Ex, M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMPNo, 11932/91 in'-W,P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner, Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
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and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act, It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected l.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 H LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONA!. BANKING 
CORPORATION Vs. MAN.4GEMENT0F AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPOR.ATIQN 
wherein the Supreme Court has held that “the expression 
^hetiially worked under the employer' cannot mean that 
those days only when the workmen worked with hamm.er, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview' and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour, 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointmenLabsorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. .Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
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the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporaty employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 I LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in (he course of conciliation is vitiated by fraud, 
misrepresentation or coercion, (he settlement ts binding 
on the workmen. ’’ Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Offeer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that ‘’there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ’’ Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) oj the 
l.D. Act and (ii) those arrived at in (he course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
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extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 
the settlement was reached with a representative union of 
which the contesting workmen were members and f there 
was nothing unreasonable or unfair in the terms of (he 
settlement, it must be binding on the contesting workmen 
also. ’’ He further relied on the rulings reported in AIR 2000 
SC469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
(he free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer m ust be 
fair and reasonable.” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

1 i. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with waitlist Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait, list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Ciairn Statement. 

12. But, as against this on behalf ofthe Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs.. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order oj 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the yarding of reference, subjecting the poor 
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workman to hardship involved in moving the machinery 
again. ” It further held that "the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
ol reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. 1 find some force in the contention of the 
representative for the-Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V. VIJEESH wherein the Supreme Court has 


held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory'.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it W'as a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said pane! for permanent 
absorption in the services of the. bank. Whatever 
conditional right they had come to an end wdth the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. W'as thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA w'herein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the e.xpiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot prav- for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SjNGH AND 
OTHERS wherein the Supreme Court has held that •'now- 
coming to the direction that all those ad-hoc temporary 
employees w-ho have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that evciy ad-hoc/ 
temporary employee who has been continued for one vear * 
should be regularised even though (a) no vacancy is 
available for him W'hich means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
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for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations, The relief must 
be moulded in each case having regard to all the relevant 
facts ,and circumstances of that case. It cannot be a 
mechanical act but ajudicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 11 SCC I ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid conUrmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity." Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 


such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan'High Court has held that “Under 
• Section 25G of the I.D. Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his Juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more^days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of a.d-hoc employees who by the veiy 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms ofthe relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
pennanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
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process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so-many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 


not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances,' I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioner:^ are entitled 
for the same relief, 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to-the changes in the policy 
decisions of the Governmnet in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, 1 find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

K, JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWl Sri M, Natesan 

WW2 Sri V, S. Ekambaram 

For the Respondent MW I Sri C. Mariappan 
MW2 Sri T.L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administratiye 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 
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Ex. No. Date Description 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-98-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xeroxcopy of the circular letter of Zona! 

Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to ail branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to - 
do messengerial work. 

W9 Nil Xerox copy of the service certificate 

issued by Karur Branch. 

WIO 21-10-80 Xerox copy of the service certificate 
issued by Karur Branch. 

Wll Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 Nil Xerox copy of Vol. Ill of Reference book 

on Staff matters upto 31-12-95. 


Ex.No. Date Description 

W19 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W20 13-02-95 Xerox copy of the Madurai Module 

circular letter aboutengaging temporary' 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Head Office circular 

No. 28 regarding norms for sanction of 
messenger staff 

W22 09-07-92 Xerox copy of the minutes of Bipartite 

meeting. 

W23 09-07-92 Xerox copy of thesettlement between 

Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 07-02-06 Xerox copy of the local Head Office 

circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W25 31-12-85 Xerox copy of the local Head Office 

circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondcnt/Management;— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement, 

M4 9-01-91 Xerox copy ofthe settlement. 


W13 06-03-97 Xerox copy of the call letter from 

Maduri zonal office for interview of 
messenger post---V. Muralikannan. 

W14 06-03-97 Xerox copy of the call letter from 

Madurai zonal office For interview of 
messenger post—K. Subburaj. 

W15 06-03-97 Xerox copy ofthe call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

W16 17-03-97 Xerox copy of the service particulars — 

J. Velmurugan. 

W17 26-03-97 Xerox copy of the letter advising 

selection ofparttime Menial—G. Pandi. 

W18 31-03-97 Xerox copy of the appointment order to , 

Sri G. Pandi. 


M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy ofthe minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
in SEP No. 3082/99. 

MIO Nil Xerox copy of the wait list of Trichy 

Module. 

Mil 25-HT99 Xerox co^y o* 'hsj order passed in CMP 
No. 16289 an i 16290/99 in W.A. 
No. 1893/99. 
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^Rcft t, ■51) '4)'504 TR^ ^ 27-8-2007 ^ ^3TT «IT 1 

[7T. 12012/525/1998-^3117(^-1)] 

3r3m ^TETR, 3TtaT^ 
New Delhi, the 27th August, 2007 • 

S.O. 2809.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 164/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/525/1998-IR (B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRUL TRIBUNAl^CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 

Industrial Dispute No. 164/2004 

[Principal Labour Court CGID No.226/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri K. Easwaran : I Party/Petitioner 

AND 

The Assistant General Manager,: 11 Part>'/Management 
State Bank of India, Region-1, Z.O., 

Trichirapalli 

APPEARANCE 

ForthePetitioner : SriV.S.Ekambaram, 

Authorised Representative. 

For the Management : M/s. K.Veeramani, 

Advocates 

AWARD 

1, The Central Government, Ministry of Labour, vrWe 
Order No. L-12012/525/98-IR (B-I) dated 19-03-1999 has 
referred this dispute earlier to the Tamil Nadu. Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 226/99 and issued notices 
to both parties. Both sides entered appearance and filed 
' their claim statement and Counter Staternent respectively. 
After the constitution of this-CGlT-cum-Labour Court, 
the said dispute has been transfeired to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 164/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Sri K. Easwaran , wait list No. 296 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follow's 

The Petitioner was sponsored by Empio)’ment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Periyakulam branch from 
18-11-1981. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff, 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 w'ere classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Periyakulam branch , He was called for an interview' by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 18-11-1981 the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temprorary basis in Periyakulam branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
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1-4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was, not aware of settlement by which'his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to Sections 
25G&25H of the I.D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) ofSastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with ail attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlernents dated 
17-1 1-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D, Act, In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 296 in waitlist 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C, Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 296, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this I’ribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After, the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs, 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
"Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to tlieir whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18(1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P. No. 7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 296 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger isjustified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1; 

8. In this case, on behalf of the Petitioner it is 
contended that the'Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No, 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlenient on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M I, The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour anthorities and they 
ques-ioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the' Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the R'espondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management, They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in. a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 

. I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
vyorkmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment* is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—-first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment.in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex.W2 four types ofwaiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex.M 10 
in this case. TTiose candidates under Ex.M 10 were found 
suitable for appointment as messengers and sweepers. 
Even MW l is unable to say as to when the wait list Ex.M 10 
was prepared, but it is mentioned in Ex.M 10 that it was 
prepared based on the settlement dated 17-1 1-87, 27-10-88 
and 9-1-91 which are marked as Ex.Ml, M3 and M4 
respectively. But, when MWl has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MWl wait list under 


Ex.M 10 was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W.P.No.7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MW 1 wait list under 
Ex.Ml0 comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex. M3 provides 
for the,same norms to the casuals as in the case of temporary 
employees in the matter of absorption. Therefore, it is violative 
of Articles 14 & 16 of Constitution of India. TTierefore, the 
Petitioner contended that preparation of Ex. M10 namely wait 
list is not in conformity with the instructions of Ex.M2 and 
non-preparation of Separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per instructions 
in Ex. W2 circular regarding projected vacancies for the period 
from 1987 to 1994. Furthermore, no wait list was released / 
published even after the Court order in WMP No. 1 1932/91 
W.P. No. 7872/91 directing the Respondent/Bank to release 
the list of successful candidates pursuant to the first 
advertisement published in ‘The Hindu’ dated 1-8-88. 
Furthermore, wait lisf^under Ex.Ml0 does not carry 
particulars about the candidates, date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above all, Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marking it as a confidential document, It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2 (oo) of the I.D. 
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Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
"'to employ workmen as 'badlies casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
Tdie Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMPNo. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of l.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on w'hich the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that “the expression 
"actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not, maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea (hat (he settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. “ Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs, MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on dll workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from (he 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ’’ It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or. even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course-of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD.'Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
(he conciliation proceedings under Section 18(1) of (he 
I.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category’, if 
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the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ” He further relied on the rulings reported in AIR 2000 
SC469NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fde in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation ofjicer must be 
fair and reasonable. ’’ Relying on all these decisions, 
learned counsel for the Respondent contended that thougli 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they (mve entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand ol the 
workman with wail list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Banlc is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has lo see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the mailer of tenabi lily of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wordingof reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of dijference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. ’’ It further held that Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB 1C 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He* 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the higli expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
■ of the Petitioners and can decide w'hether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14, Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the lime of wait.list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate W'hose name appears 
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in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has lieid that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said pane! for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
ofthe panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry ofthe 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARASINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporar).' employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANl KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bencii of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of con finning these employees, therefore, remained a 
nullity” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absoiption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTIII & ORS. Vs. STATE OF BIHAR 
AND ORS. wherein the Supreme Court has held that “they 
are temporary employees working on daily wages. Under 
these circumstances, their disengagement from service 
cannot be construed to be a retrenchment under the l.D. 
Act. The concept of retrenchment therefore, cannot be 
stretched to such an e.xtent as to cover these employees. 
Since they are only daily vvage employees and have no 


right to the posts, their disengagement is not arbitrary.” 
He further relied on the rulings reported in 1994 3 LLJ 
(Supp.) 754 wherein the Rajasthan, High Court, hap held 
that “Under Section 25G of the LD.Act retrenchment 
procedure following principle of‘last come - first go’ is not 
mandatory but only directory, on sufficient grounds 
shown, the employer is permitted to depart from the said 
principle retrenching seniors and retaining juniors.” 
Though in this case, the Petitioner has alleged that his 
juniors have been made permanent in banking service, he 
has not established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement In the services of Respondent/Bank 
cannot be given to thg Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the veiy 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, peipcluate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
pennanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be ciarined that merely because a 

temporary employee or a casual vvage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent mereb' on d' ? ^ jUCii coutinuance, if 

the original appointment was net raade by following a due 
process of selection as euvisiignd by rek'vs.i'it tales.” 
Further, in CDJ 2006 SC443 NA'flONAL FERTILIZERS 




8166 


THE GAZETTE OF INDIA; SEPTEMBER 29, 2007/ASVINA7,1929 


[Part I1~Sec. 3(ii)] 


LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would notarise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
V s. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution df India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 
16 of the Constitution of India would be void in law.” 
Further, in 2006 2 LLN 89 MADHYA PRADESH STATE 
AGRO INDUSTRIES DEVELOPMENT CORPORATION 
Vs. S.C. PANDEY wherein the Supreme Court has held 
that “only because an employee had worked for more 
than 240 days of service by that itself would not confer 
any legal right upon him to be regularised in service.” 
The Supreme Court also held that “the changes brought 
about by the subsequent decisions of this court probably 
having regard to the changes in the policy decisions of 
the Govt, in the wake of prevailing market economy, 
globalisation, privatisation and outsourcing is evident, 
in viev/ of the seitled legal position, as noticed 
hereinbefore.” 

16, Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped fi'om 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list .or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though-in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they liave not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 


of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, 1 find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
Number Costs. 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWl Sri K. Easwaran 

WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri M. Peruma! 

Documents Marked:— 

Ex. No. Date Description 

VVl 0108-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex, Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implernentatioii of Ex. M1. 
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Description 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
dp messengerial work. 

W9 04-03-89 Xerox copy of the service certificate 
issued by Periyakulam Branch, 

WIO 18-06-97 Xerox copy of the service certificate 
issued by Periyakulam Brartch. 

Wll Nil Xerox Copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 Nil Xerox copy of the Vol. Ill of Reference 
book on Staff matters upto 31-12-95. 

W13 06-03-97 Xerox copy of the call letter from 

Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W14 06-03-97 Xerox copy of the cal! letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W15 06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J, Veimurugan. 

W16 17-03-97 Xerox copy of the service particulars — 

J. Veimurugan. 

WI7 26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W18 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 


Ex. No, Date 

Description 

W19 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about engaging temporary 
employees from the panel of wait list. 

.rW21 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W22 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and A!! India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 


circular about Appointment of 
temporary employees in subordinate 
cadre. 


For the Respondent/Management:— 
Ex. No. Date Description 


MI 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court ofOrissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SLP No'. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 


No. 1893/99. 


Ex. No. Date 
W3 24-04-91 

W4 01-05-91 
W5 20-08-91 

'W6 15-03-97 
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3T5pf ^TRK, 

New Delhi, the 27th August, 2007 

S.O. 2810. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 163/ 
2004) ofthe Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/526/1998-lR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 

PRESENT 

Shri K, Jayaraman, Presiding Officer 
Industrial Dispute No. 163/2004 
[Principal Labour Court CGID No. 225/99] 

(In the matter ofthe dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 

SriK.Navamani : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 

State Bank of India, Region-I 

Trichirapallr 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K.S. Sundar, Advocates 

AWARD 

I. The Central Government, Ministiy' of Labour, vide 
Order No. L-12012/526/98-IR (B-I) dated 19-03-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 225/99 and issued notices 


to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 163/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri K.Navamani, wait list No. 258 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations ofthe Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on teniporaiy basis at Pondicheny Main branch 
from 1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18( 1) reached betw^een management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Pondicherry Main branch. He was called for an interview 
by a Committee appointed by Respondent/Bank in this 
regard. But, they have not informed the result of interview 
and also with regard to appointment. But, the Petitioner 
was informed orally toJoinTit the branch where he initially 
worked as a class IV employee. From 1982, the Petitioner 
has been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in Jipmer branch, another 
advertisement by the Respondent/Bank was made 
regarding casual w'orkers who were reported to be in serv'ice 
during the same period, While the Petitioner was working as 
such, the Manager ofthe branch informed the Petitioner orally 
on 31-3-97 that his services are not required any more and he 
need not attend the office from 1-4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. Since 
the conciliation ended in failure, the matter was refen'ed to 
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this Tribunal for adjudication. Though reference was sent 
to this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as 
of no consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary services 
after the settlement. The Petitioner was not aware of 
settlement by which his services and number of days 
worked by him after interview do not merit consideration. 
The Petitioner was not a party to the settlement mentioned 
by the Respondent/Bank before the conciliation officer. 
Therefore, the Respondent’s action in not absorbing him 
in regular service is unjust and illegal. Further, the 
settlements are repugnant to Sections 25G & 25H of the 
l.D, Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even though 
the settlement speaks about three categories only a single 
wait list has been prepared and ihe respondent/Bank has 
been regularising according to their whims and fancies. 
The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc, to the temporary workmen w'hich amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted 
the same work either by payment of petty cash or by 
directing him to work under assumed name or by both 
which amounts to unfair labour practice. The wait list 
suffers serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all these 
reasons the Petitioner prays to grant relief of regular 
employment in Respondent/Bank with all attendant 
benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. Tlie 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is. estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of l.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the materia! facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 258 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank, It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as' per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and- under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the terhporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94, The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 258, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitionei was 
discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawm for 
appointment ofdaily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank: for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive.The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18(1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-S8 and 9-1 -91. It is 
false to allege that the settlements are contrary' to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are ;— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 258 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what reliefthe Petitioner is entitled?” 


Point No. 1: 

8. In this^case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1*987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to w'ork in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporaiy' employees and 
any settlement in this regard is redundant and in.any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11 - i 987, therefore, they have no 
valid and enforceable right-for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D; Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D, Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking higpfuture with the 
settlements. Further, Clause 1 of Ex, TVIl deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of Tast come—first go’ or ‘first 
come—last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, far ashes, cash coolies, water bo:^|,_,s weepers 
etc. for absorption along with the other eligible'categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex, W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module asperEx.M 10 
in this case. Those candidates under Ex.MlO were found 
suitable for appointment as messengers and sweepers. 
Even MW 1 is unable to say as to when the wait list Ex.M 10 
was prepared, but it is mentioned in Ex.MlO that it was 
prepared based on the settlement dated 17-11-87, 27-10-88 
and 9-1-91 which are marked as Ex.Ml, M3 and M4 
respectively. But, when MWl has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MWl wait list under 


Ex.M 10 was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W.P.No.7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combining equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MWl wait list under 
Ex.MlO comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case oftemporary 
employees in the matter of absorption. Therefore, it is violative 
of Articles 14 & 16 of Constitution of India. Therefore, the 
Petitioner contended that preparation of Ex. M 10 namelywait 
list is not in conformity with the instructions of Ex.M2 and 
non-preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per instructions 
in Ex. W2 circular regarding projected vacancies for the period 
from 1987 to 1994. Furthermore, no wait list was released / 
published even after the Court order in WMP No, 11932/91 
W.P. No. 7872/91 directing the Respondent/Bank to release 
the list of successful candidates pursuant to the first 
advertisement published in ‘The Hindu’ dated 1-8-88. 
Furthermore, wait list under Ex.MlO does not carry 
particulars about the candidates, date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M’ 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above all. Ex. Ml was not produced at the time of 
conciliation proceedings held during the year 1997r98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2 (oo) of the I.D. 
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Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
“to employ workmen as ‘badlies \ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with ^inciple of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. Ml 0 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above ail, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25. and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
'actually worked under the employer ’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In ail these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed, In such circumstances, this Tribunal has to pass 
an award in their favour. 

i* 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorptibn does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements dravm under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitiorier. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. “ Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LU 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it depart.^ from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that "there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 


the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable, or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ’’ He further relied on the rulings reported in AIR 2000 
SC469NATIONALENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. " Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11, Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in ti e establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govememnt 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behai f of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenabi lity of a referenc i and he re I ied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording bf reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. " It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is ’ 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel'for the Respondent 
contended that since the Petitioner mentioned that.he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy. In that case, pruning of select 
list on reduction in number of vacancies was made in view 
of the impending absorption of steam surplus staff and a 
policy decision has been taken to reduce the number of 
vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARASINGH ANDOTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qu'alifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations, The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts, He further relied on the decision 
reported in 1997 ll SCC 1 ASHWANl KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts, “So far as the question of confirmation 
of these employees whose entiy itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHl &ORS. Vs. STATEOF BTHARAND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working.on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the l.D. Act, The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary,” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the l.D. Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain-not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that,ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporal^' employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post.' Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWl SriK.Navamani 

WW2 Sri V. S. Ekambaram 

For the Respondent MWl SriC. Mariappan 
MW2 Sri T.L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

Wl 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. Date Description 


W3 

244)4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

01-09-88 

Xerox copy of the service certificate 
issued by Pondicherry Branch. 

WIO 

12-07-89 

Xerox copy of the service certificate 
issued by Jipmer Branch. 

Wll 

23-06-92 

Xerox copy of the service certificate 
issued by Jipmer Branch. 

W12 

NU 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W13 

Nil 

Xerox copy of Vol. Ill of Reference book 
on Staff matters upto 31-12-95. 

W14 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W15 

064)3-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W16 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W17 

17-03-97 

Xerox copy of the service particulars- 
J. Velmurugan. 

W18 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W19 

314)3-97 

Xerox copy of the appointment order to 


Sri G. Pandi. 


Ex. No. Date Description 

W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No, 395 of Madurai Circle. 

W21 13-02-95 Xerox copy of the Madurai Module 

circular letter about Engaging temporary 
employees from the panel of wait list. 

W22 09-11“92 Xerox copy of the Head office circular 

No. 28 regarding Norms for sanction of 
messenger staff. 

W23 09-07-92 Xerox copy of the minutes of the Bipartite 

meeting, 

W24 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W26 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No, Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 9-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the m inutes of conci 1 iation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91, 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

MIO Nil Xerox copy of the wait list of Trichy 
Module, 

Ml I 25-10-99 Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 27tn August, 2007 

S.O. 2811,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 101/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/305/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
CVDUSTRUL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

ShriK. Jayaraman, Presiding Officer 

Industrial Dispute No. 101/2004 

[Principal Labour Court CGID No.44/99] 

[In the matter of the dispute for adjudiation under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri E.Maruthamuthu : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 

State Bankof India, Region-I 

Trichirapalli, 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management ; M/s.V.Sundar Anandan, 

Advocates 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/305/98-IR (B-I) dated 02-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No.44/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 101/2004. 

2. The Schedule mentioned in that order is as 
follows 

Whether the demand of the workman 
Sri E. Maruthamuthu, wait list No. 446 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Tiruchirapalli branch from 
26-12-85. During 1985-86, the Petitioner was orally informed 
that his services were no more required. The non¬ 
employment of the Petitioner and others became subject 
matter before Supreme Court in the form of Writ Petition 
filed by State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. The 
Respondent/Bank, in addition to Its counter, filed a copy 
of settlement under Section 18(1) reached between 
management of State Bank of India and All India State 
Bank of India Staff Federation and the settlement is with 
regard to absorption of Class IV temporary workmen who 
were denied employment after 1985-86 were classified in 
the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Trichy 
branch . He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 26-12-1985 the Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temprorary basis in Triuchirapalli branch , another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
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1-4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlernent mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to Sections 
25G &25H of the l.D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is'not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of ID. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11 -87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 446 in waitlist 
of Zonal Office, Trichy, So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of da^s and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 199 1 and the cut off dale was 
extended up to 3 1 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts th?" all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 652 wait listed candidates, 212 temporal^ 
employees were appointed and since the Petitioner was 
wait listed at 446, he was not appointed. The said 
settlements were bona fide which were the only w'orkable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31 -12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs, 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre* of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India, In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to tbg 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18(1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P,No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
ofthe Petitioner, Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are;— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 446 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is Justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
ofthe relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlem&nt on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit ofthe Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any Intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11 -1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be-in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A ofthe 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly off the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml and the averments ofMWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash cooties, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex.M 10 
in this case. Those candidates under Ex.MlO were found 
suitable for appointment as messengers and sweepers. 
Even MW 1 is unable to say as to when the wait list Ex.M 10 
was prepared, but it is mentioned in Ex.MlO that it was 
prepared based on the settlement dated 17-11-87, 27-10-88 
and 9-1-91 which are marked as Ex.Ml, M3 and M4 
respectively. But, when MWl has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MWl wait list under 


Ex.M 10 was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W.P.No.7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MWl wait list under 
Ex.MlO comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex, M3 provides 
for the same norms to the casuals as in the case of temporary 
employees in the matter of absorption. Therefore, it is violative 
of Articles 14 & 16 of Constitution of India. Therefore, the 
Petitioner contended that preparation of Ex.M 10 namely wait 
list is not in conformity with the instructions of Ex.M2 and 
non-preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per instructions 
in Ex. W2 circular regarding projected vacancies for the period 
from 1987 to 1994, Furthermore, no wait list was released / 
published even after the Court order in WMP No. 11932/91 
W.P. No. 7872/91 directing the Respondent/Bank to re lease 
the list of successful candidates pursuant to the first 
advertisement published in ‘The Hindu’ dated 1-8-88. 
Furthermore, wait list under Ex.MlO does not carry 
particulars about the candidates, date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above all. Ex. Ml w^is not prodviced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave Vacancy was used as a device 
to take them out of the principal clause 2 (oo) of the I.D. 
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Act, 1947. Though the Petitioner’s work in the Respondent/ 
Bank is continuous and though the Petitioner has performed 
the duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
'‘to employ workmen as 'badlies \ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ’’ Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex, M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of M W1. Therefore, thetennination of the. 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. MI toM4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMPNo. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected l.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that “the expression 
'actually worked under the employer ' cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted/ 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. “ Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS whetein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. “ Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 


the settlement reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. “ He further relied on the rulings reported in AIR 2000 
SC469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs, 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. “ Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order oj 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. '' It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the. Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it Has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
7 ribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names In the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with'which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
dale namely 3 I-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appoinmient; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
Irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one, From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. ” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confinnation. The so called exercise 
of confirming these employees, therefore, remained a 
niillityT Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank, Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees, Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the I.D.Act retrenchment procedure following 
principle of Mast come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the P,etitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right,” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to Jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules,” 
Further, ih CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held 
that “it is not disputed that the appointment of the 
Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow the recruitment rules. 
Any recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 MADHYA 
PRADESH STATE AGRO INDUSTRIES DEVELOPMENT 
CORPORATION Vs. S.C. PANDEY wherein the Supreme 
Court has held that “only because an employee had 
worked for more than 240 days of service by that itself 
would not confer any legal right upon him to be regularised 
in service.” The Supreme Court also held that “the 
changes brought about by the subsequent decisions of 
this court probably having regard to the changes in the 
policy decisions of the Govt, in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal 
position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled"to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 


of mala fide, misrepresentation, fraud or even corruption or 
other inducerhents. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, 1 find since the Supreme Court has held that, 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has ^Iso held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined;— 

For the Petitioner WWl Sri E. Maruthamuthu 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri TL Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 
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Ex. No. Date 

Description 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

05-06-86 

Xerox copy of the service certificate 
issued by Tirchy Branch 

WIO 

05-03-92 

Xerox copy of the service certificate 
issued by Tirchy Branch 

Wll 

06-04-93 

Xerox copy of the service certificate 
issued by Tirchy Branch 

W12 

05-04-94 

Xerox copy of the service certificate 
issued by Tirchy Branch 

W13 

07-04-95 

Xerox copy of the service certificate 
issued by Tirchy Branch 

W14 

14-11-97 

Xerox copy of the service certificate 
issued by Tirchy Branch 

W15 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W16 

Nil 

Xerox copy of Vol. Ill of Reference book 
on Staaff matters upto 31-12-95. 

W17 

06-03-97 

Xerox copy of the call letter from 
Maduri zonal office for interview of 
messenger post—V, Muralikannan. 

W18 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office For interview of messenger 
post—K. Subburaj. 

W19. 

06-03-97 

Xerox copy of the call letter from Maduri 


zonal office for interview of messenger 
post—J. Veimurugan. 


Ex. No. Date 

Description 

W20 

17-03-97 

Xerox copy of the service particulars — 
J. Veimurugan. 

W21 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W22 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W23 

Feb.2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W24 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list. 

W25 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W26 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W27 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and A!! India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W28 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W29 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respoiident/Managcment:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 ofHigh CourtofOrissa. 

M9 

10-07-99 

Xerox copy of the grder of Supreme Court 
in Sl> No. 3082/99.’ 

MIO 

Nil 

Xerox copy- of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 


3855 GI/2007—32 
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2812.-3TM^, 1947 ( 1947 

^ 14)^ *lRr 

R41^4)T 3^ ^ 4^44>rT ^ 

3T5^^PiRtii SiltilFish 1q"4K ^<chK 3?l?4lFi«t) 

arf^^TTor, TT^ 130/2004) ^ y^^iF^id 

i, ^ 27-8-2007 ^ "JIRl faiT I 

[U 12012/281/I 998-3TI^3TR(^-1 ) ] 

ar^rq sifwft 

New Delhi, the 27th August, 2007 

S.O. 2812. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 130/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8«2007. 

[No. L-12012/281/1998-IR(B-I)] 
A JAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 

Industrial Dispute No. 130/2004 

[Principal Labour Court CGIDNo. 121/99] 

[In the matter of the dispute for adjudication under ciause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri V.Kannan : 1 Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sri V. S, Ekambaram, 

Authorised Representative. 

For the Management ; M/s.V.Sundar Anandan, 
Advocates 

AWARD 

I. The Central Government Ministry of Labour, vide 
Order No. L- I20I2/281/98-IR (B-I) dated 09-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal Labour 


Court, Chennai and the said Labour Court has taken the 
dispute on its file as CGIDNo. 121/99 and issued notices to 
both parties. Both sides entered appearance and filed their 
claim statement and Counter Statement respectively. After 
the constitution of this CGlT-cum-Labour Court, the said 
dispute has been transferred to this Tribunal for adjudication 
and this Tribunal has numbered it as I.D.No. 130/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Sri V, Kannan, wait list No. 510 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview aad medical examination. He was 
appointed on temporary basis at Tiruchirapalli Town 
branch from 08-05-85. The Petitioner was orally informed 
that his services were no more required. The non¬ 
employment of the Petitioner and others became subject 
matter before Supreme Court in the form of Writ Petition 
filed by State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a copy 
of settlement under Section 18(1) reached between 
management of State Bank of India and Ail India State 
Bank of India Staff Federation and the settlement is with 
regard to absorption of Class IV temporary workmen who 
were denied employment after 1985-86 were classified in 
the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Tiruchirapalli Town branch. He was called for an interview 
by a Committee appointed by Respondent/Bank in this 
regard. But, they have not informed the result of interview 
and also with regard to appointment. But, the Petitioner 
was informed orally to join at the branch where he initially 
worked as a class IV employee. From 08-05-1985 the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
working on temprorary basis in Trichy Z.O. branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
1-4-97. Hence, the Petitioner raised a dispute with regard to 
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his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to Secftons 
25G & 25H of the I.D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to ^ant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(l)and 18 ( 3 ) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down m 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88.07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 510 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that fhe Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 510, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to b( rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settiements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate, and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P,No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are 

(i) “Whether the demand ofthe Petitioner in Wait 
List No. 510 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
Justified?” 

(ii) “To what reliefthe Petitioner is entitled?” 


[Part II— Sec. 3{ii)] 


Point No. 1:— 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
“by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
ofthe relevant guidelines/circulars ofthe Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice deified an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjuk and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-1 1-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A ofthe 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is fiirther contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml and the averments of MWI and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause I of Ex. MI deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 1 
is illegal. Clause I (a) of Ex.Ml provides an opportunity to 
persons who were engaged on casual basis and allowed to 
work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex. W8. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporaiy employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWi has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWI wait list under Ex.MlO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court lias held in 
its order dated 23-7-99 in W.P, No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two ^ 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW 1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MWI wait list under Ex!m10 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of ^sorption. Therefore, it is violative of Articles 14 & 

16 of Constitution of India. Therefore, the Petitioner contended 
that preparation of Ex. M 10 namely wait list is not in 
conformity with the instructions of Ex. M2 and non-preparation 
of separate panels amounts to violation of circular. Secondly, 
it has not been prepared as per instructions in Ex. W2 circular 
regarding projected vacancies for the period from 1987 to 
1994. Furthermore, no wait list was released/published even 
after the Court order in WMPNo. 11932/91 W.P. No, 7872/ 

91 directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in The Hindu dated 1-8-88, Furthermore, wait list 
under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex, M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above ail. Ex, Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy vyas used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
’‘to employ workmen as 'badlies ’ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
•Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW I. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and MI 1 interim orders passed by High Gourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. MI to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions ofl.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected l.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERIGAN EXPRESS 
INTERNATIONAL BANKING GORPORATION Vs. 
MANAGEMENT OF AMERIGAN EXPRESS 
INTERNATIONAL BANKING GORPORATION wherein 
the Supreme Gourt has held that “the expression ‘actually 
worked under the employer ' cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all thefse days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 198 Os but were den ied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and tor no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. Jhe Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. “ Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
Jides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. “ Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
LD. Act and (ii) those arrived at in the course of 
conciliation proceedings under section 18(3). A settlement 
of the first category has limited application and binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 


settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. " He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. 
Vs. STATE OF RAJASTHAN AND OTHERS wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there 
being good will between them. When there is a dispute 
that the settlement is not bona fide in nature or that it has 
been arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Govt may refer 
for adjudication after examining the allegations as there 
is an underlying assumption that the settlement reached 
with the help of the conciliation officer must be fair and 
reasonable. ’’ Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

1 1. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is Justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter oftenability ofa reference and he relied on the 
rulings reported in 1998 LAB 1C 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS 
UNION Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein 
the Kerala High Court has held that "mere wording of 
reference is not decisive in the matter of tenability of a 
reference. Even though the Tribunal cannot go beyond 
the order of reference, if points of difference are 
dhcernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again. “ It further held that “the 
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Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB 1C 1664 VAN SAG- 
NATHAN ORIENT PAPER MILLS Vs. INDUSTRIAL 
TRIBUNAL & ORS. wherein the Madhya Pradesh High 
Court has held that “the Tribunal cannot go behind the 
terms of reference, but that does not mean that it cannot 
look into the pleadings of parties.” He also relied on the 
rulings reported in 1998 LAB 1C 1507 A. SAMBANTHAN 
Vs. PRESIDING OFFICER, LABOUR COURT, MADRAS, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance, 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since It 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V. VIJEESH wherein the Supreme Court 
has held that “the only question which falls for 
determination in this appeal is whether a candidate whose 


name appears in the select list on the basis of competitive 
examination acquires a right of appointment in Govt, service 
in an existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to.reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK&ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held diat “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions^ learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the waif list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS, Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisabon or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity'' Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHl &ORS Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working On daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D, Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the I.D.Act retrenchment procedure following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds show?;, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC I SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that ‘ ‘merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by follow'ing a due 
process of selection as envisaged by relevant rules. 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that **regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further 
inCDJ2006SC395MUNICIPALCOUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 
16 of the Constitution of India would be void in law,” 
Further, in 2006 2 LLN 89 MADHYA PRADESH STATE 
AGRO INDUSTRIES DEVELOPMENT CORPORATION 
Vs. S.C. PANDEY wherein the Supreme Court has held 
that “only because an employee had worked for more 
than 240 days of service by that itself would not confer 
any legal right upon him to be regularised in service.” 
The Supreme Court also held that “the changes brought 
about by the subsequent decisions of this court probably 
having regard to the changes in the policy decisions of 
the Govt, in the wake of prevailing market economy, 
globalisation, privatisation and outsourcing is evident! 
in view of the settled legal position, as noticed 
hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances^ it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 


of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stoge Md since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bsmk has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2 :— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dieted to the P.A,, transcribed and typed by him, corrected 
and pronounced by me in the open court on this day the 3tst 
January, 2(}07) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWI SriV.Kannan 

WW2 Sri V. S. Ekambaram 
For the Respondent MWl SriC. Mariappan 
MW2 Sri T. L. Selvaraj 
Documents Marked:— 

Ex. No. Date Description 

W 1 01 - 08-88 Xerox copy ofthe paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of .the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 
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Ex. No. Date 
W3 24-04-91 

W4 01-05-91 
W5 2008-91 

W6 15-03-97 

W7 25-03-97 

W8 Nil 

W9 02-08-88 
WIO 12-08-91 
Wn 31-10-92 
W12 2004-93 

WI3 31-5-93 
WI4 Nil 

W15 Nil 
WI6 06-03-97 

WI7 06-03-97 

W18 0003-97 

WI9 17-03-97 


Description 

Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy ofthe circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding identification of massenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Tiruchirappalli Town Branch 

Xerox copy of the service certificate 
issued by Tiruchirappalli Town Branch 

Xerox copy of the service certificate 
issued by Tirchy Town Branch, 

Xerox copy of the service certificate 
issued by Ramalinga Nagar Branch. 

Xerox copy of the service certificate 
issued by Tiruchirappalli Branch, 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by respondebnt/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

Xerox copy of the Reference book on 
matters consolidated upto 31-12-95. 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

Xerox copy of the service particulars — 
J. Velmurugan. 


Ex. No. Date 

Description 

W20 

264)3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W21 

31-03-97 

Xerox copy of the appointment order to 
SriG. Pandi. 

W22 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W23 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about engaging temporary 
employees from the panel of wait list. 

W24 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W25 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W26 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W27 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W28 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management;— 

Ex. No, Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy ofthe settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P, 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P, 
No, 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No, 1893/99. 
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^ 27 2007 

2813.—1947 (1947 
^ 14) ^ 17 ^ 1^', ^ 3fnT 

^ ^ fH41vij4>T 3fh: ^ 

aiOiRTr'n, WIT 171/2004) 

t, ^ 27-8-2007 l^TT *41 I 

[U 11:^-12012/531/1998-a7l^3TR(^-l)] 
3F3ni ^niR, 3TfeT^ 

New Delhi, the 27th August, 2007 

S.O. 2813,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 171/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Armexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/531/1998-IR(B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 171/2004 
[Principal Labour Court CGID No, 265/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (I) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri N. Varadarajaperumal : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 

State Bank of India, Region-I 

Trichirapalli 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s K. S. Sundar, Advocates 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Order No. L-12012/531/98-1R (B-I) dated 26-04-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Qiennai and the said Labour Court has taken 
the dispute on its file as CGID No.265/99 and issued notices 


to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGITcum Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 171/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Shri N. Varadarajaperumal wait list No. 280 for 
restoring the wait list of temporary messengers in 
the establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows :— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Pondicherry Main branch 
from September, 1982. The Petitioner was orally informed 
that his services were no more required. The non¬ 
employment of the Petitioner and others became subject 
matter before Supreme Court in the form of Writ Petition 
filed by State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a copy 
of settlement under Section 18(1) reached between 
management of State Bank of India and All India State 
Bank of India Staff Federation and the settlement is with 
regard to absorption of Class IV temporary workmen who 
were denied employment after 1985-86 were classified in 
the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Pondicherry Main branch. He was called for an interview 
by a Committee appointed by Respondent/Bank in this 
regard. But, they have not informed the result of interview 
and also with regard to appointment. But, the Petitioner 
was informed orally to join at the branch where he initially 
worked as a class IV employee. From September, 1982 the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temporary basis in Pondicherry Siruthozhil 
branch, another advertisement by the Respondent/Bank 
was made regarding casual workers who were reported to 
be in service during the same period. While the Petitioner 
w'as working as such, the Manager of the branch informed 
the Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
1 -4-97. Hence, the Petitioner raised a dispute with regard to 
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his non-employment. Since the conciliation ended in failure, 
the matter was referred to this tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisty the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaggjd the Petitioner and extracted the 
same work,either by payment of petty cash or by directing 
him to A^ork under assumed name or by both which amounts 
lo unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appoiiitment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement, The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of pro visions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation whi^h resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 280 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary ,service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that ail the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 280, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner, The Petitioner is 
estopped from, questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no clain> for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In* the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
RespondentyBank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, fte 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) ofthe Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-l-91.lt is 
false to al lege that the settlements are contrary to the rights 
ofthe Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are ;— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 280 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this ca^e, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
ofthe relevant guidelines/circulars ofthe Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. Afer engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights ofthe workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has^een marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlemenKas it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18( I) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A ofthe 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to w^om section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex,Ml and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning Unking his future with the 
settlements. Further, Clause 1 of Ex, Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of‘A, B & C’ is quite 
opposed to the doctrine of‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 
1 is illegal. Clause 1 (a) of Ex. Ml provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex. W8. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions, In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex. W2 four types 
of waiting lists have to be prepared. But the Respondent/ 
Bank has alleged to have prepared only one wait list for 
each module as per Ex.M 10 in this case. Those candidates 
under Ex.M 10 were found suitable for appointment as 
messengers and sweepers. Even MW 1 is unable to say as 
to when the wait list Ex.M 10 was prepared, but it is 
mentioned in Ex.M 10 that it was prepared based on the 
settlement dated 17-11-87, 27-10-88 and 9-1-91 which are 
marked as Ex.Ml, M3 and M4 respectively. But, when MWl 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWl wait list under Ex.M 10 was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with' regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W-P. No. 7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not Justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India,” Further, the averment 
of MW 1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.MlO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India, Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex. M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMF No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in The Hindu dated 1-8-88. Furthermore, wait list 
under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From’ all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all. Ex. M1 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondenl/Bank* 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
“to employ workmen as ‘badlies ’ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1, Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed fay the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex, M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually Worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 11 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that “the expression 'actually 
worked under the employer 'cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend ail those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not. gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as .against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 TLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 11 LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation 'proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fdes, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under section 18(3). A settlement 
of the first category has limited application and' binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 
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settlement was reached with a representative union of 
which the contesting workmen were member.'; and if (here 
rra.y nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. "He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. 
Vs. STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Govt. may> refer 
for adjudication after examining the allegations as there 
is an underlying assumption that the settlement reached 
with the help of the conciliation officer must be fair and 
reasonable. " Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that thougli the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is Justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement, 

12. But, as against this on behalf of the Petitioner 
it is contended that mere wording of reference is not 
decisive in the matter of tenability of a reference and he 
relied on the rulings reported in 1998 LAB 1C 345 
SECRETARY, ICOLLAM JILLA HOTEL AND SHOP 
WORKERS UNION Vs. INDUSTRIAL TRIBUNAL, 
KOLLAM wherein the Kerala High Court has held that 
“mere wording ojreference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points oj dijference 
are discernible from the material before it, it has only on 
duty and that is to decide the points on merits and not to 
frid out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again. ’’ It further held that “the 
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Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 VAN SAG- 
NATHAN ORIENT PAPER MILLS Vs. INDUSTRIAL 
TRIBUNAL & ORS. wherein the Madhya Pradesh High 
Court has held that “the Tribunal cannot go behind the 
terms of reference, but that does not mean that it cannot 
look into the pleadings of parties.” He also relied on the 
rulings reported in 1998 LAB IC 1507 A. SAMBANTHAN 
Vs. PRESIDING OFFICER, LABOUR COURT, MADRAS, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he rejied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K, V.VIJEESH wherein the Supreme Court has 
held that the only question which fails for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Government service in 
an existing or a future vacancy. In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported 
in 1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
purt has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
iiTespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997 !1 SCC 1 ASHWANl KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is.appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VlDYARTHl&ORS Vs, STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the l.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the l.D.Act retrenchment procedure following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to thaPetitioner and, therefore, the claim 
is to be dismissed wdth costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs, UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any ri^t.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the ; . . ^-7r:uch continuance, if 

the original appointment was nor made by following a due 
process of selection as envis'^ied by relevant rules.” 
Furtiier, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is m.ade 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held tHat “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondenf^Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped fiom 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list, Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, 1 find this point against the 
Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dieted to the P.A., transeribed and typed by him, corrected 
and pronounced by me in the open court on this day the 31st 
January,.2007) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWI Sri N. Varadharajaperumal 
WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2Sri T.L.Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 





TRTT5 : 29, 2007/3TTf^ 7, 1929 


8207 


Ex. No. Date 

Description 

W3 

24-04-9! 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualilying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instructions in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

144)3-83 

Xerox copy of the service certificate 
issued by Pondicherry Branch. 

WIO 

03-05-84 

Xerox copy of the service certificate 
issued by Pondicherry Branch. 

Wll 

244)2-92 

Xerox copy of the service certificate 
issued by Pondicherry Siruthozhil 
Branch 

W12 

04-06-98 

Xerox copy of the service certificate 
issued by Pondicherry Siruthozhil 
Branch 

W13 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by respondebnt/bank 
regarding recruitment to subordinate 
care & service conditions. 

W14 

Nil 

Xerox copy of Vol. Ill of Reference book 
on Staff matte rs upto 31-12-95. 

W15 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W16 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office For interview' of messenger 
post—K. Subburaj. 

Wi7 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W18 

17-03-97 

Xerox copy of the service particulars - T 


Velmurugan. 


Ex. No. Date 

Description 

W19 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W20 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W21 

Feb.2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W22 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list. 

W23 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff 

W24 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W25 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Stall 
Bank of India Staff Federation for 



implementation of norms—creation of 
part time general attendants. 

W26 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 


circular about Appointment of temporary 
employees in subordinate cadre. 


For the Respondent/Management;— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
inSLP No.3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 


No. 1893/99. 
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2814.—1947 (1947 
14) ^ *IRT 17^3^5^-cf, 
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^ (-^ 160/2004) ^ T TSFi ' irv i d 

t, ^ ^h'sO'W ^ 27-8-2007 ^ ■JTTRT lau «1T I 

[U T?^-]2012/529/l998-31lf31R C^-I)] 

New Delhi, the 27th August, 2007 

S.O. 2814,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 160/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/529/1998-rR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 160/2004 
[Principal Labour Court CGID No. 222/99] 

[In the matter of the dispute for adjudiation under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri E. Mohan : I Party/Petitioner 

AND 

The Assistant General Manager,; II Paity/Management 

State Bank of India, Region-1 

Trichirapalli 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : Mr. F.B. Benjamin George, 
Advocates 

AWARD 

1. The Central Government, Ministry of Labour, v/ofe 
Order No. L-12012/529/98-IR (B-I) dated 19-03-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No. 222/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and counter statement respectively. 
After the constitution of this CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D.N 0 .160/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri E. Mohan wait list No. 368 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Villupurain Main branch 
from 27-01-1981. The Petitioner was orally informed that 
his services were no more required. The non-employment 
of the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Villupurarn branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, tliey have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 27-1 -1981 the Petitioner 
has been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in Villupurarn branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97thathis services are not required 
any more and he need not attend the office from 1 -4-97. 
Hence, the Petitioner raised a dispute with regard to his 
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non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of, no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the l.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits, 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(l)and 18(3)ofl.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive, The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
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17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. Tl^ said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 368 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Con sidering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 368, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity ot Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
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31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporaiy 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays, to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the,post of messenger and other class IV 
post. He w.as engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons,like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
ail the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) ofthe Act 
and not under Section 18(3) ofthe Act. As per recruitment 
rules ofthe Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P. No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
ofthe Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 368 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected indusp’ial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
ofthe relevant guidelines/circulars ofthe Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
cormected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights ofthe workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporaiy employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A ofthe 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 





w ^ : fHW: 29, 2QQ7/anf^ 7, 1929 


8211 


contended that in 1996 LAB & IC 2248 CENl RAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of tlie l.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and v/hich are statutory in character. Further, a 
combined study of Ex.Ml and the averments of MWI and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex, MI deals wUh 
categorization of retrenched temporary' employees into A, 

B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go or first 
come— last go’ and therefore, the categorization in Chuse 
1 is illegal. Clause 1 (a) of Ex.Ml provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex.WS. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absoi'ption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter ot arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four tyq)es 
of waiting lists have to be prepared. But the Respondent/ 
Bank has alleged to have prepared only one wait list for 
each module as per Ex.M 10 in this case. Those candidates 
under Ex.M 10 were found suitable for appointment as 
messengers and sweepers. Even MW 1 is unable to say as 
to when the wait list Ex.M 10 was prepared, but it is 
mentioned in Ex.Ml0 that it was prepared based on the 
settlement dated 17-11-87, 27-10-88 and 9-1-91 which are 
marked as Ex.Ml, M3 and M4 respectively. But, when MW 1 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWi wait list under Ex'.MlO was prepared on 2-5-92 but 


there is no pleading in the Counter Statemwit with regard 
to this wait list. Further the Hon’ble High Court has held m 
its order dated 23-7-99 in W.P. No. 7872 of 1991, which is 
marked as an exliibH, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and' 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWI and the statements in Counter Statement are 
contrary to the above and it is nothing but a despeiate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MWI wait list under Ex.M 10 comprises 
of both messengerial and non-messengerinl candidates. 
While the lemporai'y employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 ot 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Seconrlly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furtlicrmore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P. No. /872/91 
directing the Respondent/Bank to release the list oi' 
successful candidates pursuant to the first advertisement 
published in The Hindu dated 1 -8-88. Furthennore, wait list 
under Ex.M 10 does not carry particulars about the 
candidates, date of'inilial appointment and the number of 
days put in by them to airive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list, Above ail, Ex. M1 
was not produced at the time of conciliation proceedings 
held during the vear 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a conf dential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the l.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
to employ workmen as 'badlies' casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service lata” and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Responden^ank has not produced any document to 
Show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW I. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour eommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. MI to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. MI to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERIGAN EXPRESS 
INTERNATIONAL BANKING GORPORATION Vs. 
MANAGEMENT OF AMERIGAN EXPRESS 
INTERNATIONAL BANKING GORPORATION wherein 
the Supreme Gourt has held that “the expression 'actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that* 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the coi^ntry. Further, he relied on 
the ruhngs reported in 19911LU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “iri the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 199711 LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
‘'therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong ta the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
jides, fraud or even Corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LU 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under section 18(3). A settlement 
of the first category has limited application and binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 


settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
abo. ” He further relied on the nilings reported in AIR 2000 
SC469NATIONALENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Govt may refer 
for adjudication after examining the allegations as there 
is an underlying assumption that the settlement reached 
with the help of the conciliation officer must be fair and 
reasonable. ” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner, Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same, 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait listNo. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 

contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JTLLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBLTSIAL, KOLLAM wherein the 
Kerala High Court has held tliat “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merit.’: and n ‘j,’- s-om:? technical 

dejeois in the wording of reference, subjecting the poor 
workman to hardship involvein moving f'ne .‘machinery 
again. ’ It fuA’Iici heiu mat the Tribunal should look into 
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the pleading and find out, the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 166^1 VAN SAG NATHAN ORIENT PAPER ^^^LLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs, PRESIDING OFFICER, LABOLIR 
COURT, MADRAS, wherein it has been held that ‘*it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1^93 SC 569 the Supreme Court has held that “tlie Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily fi'amed nor was it framed to the high expectation of 
the Labour Court,” Reiving on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent 
Bank and therefore, this Tribunal can look into the pieadLngs 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the . 
representative for the Petitioner. Therefore, ! find this 
Tribunal is entitled to go into the question whether the 
rehet prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Resporident/Bank and Federation and since it 

is not questioned by any of the unions of the Respondent/ 
Bank, 1 fnd the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.ViJEESH wherein the Supreme Court has 
held that “the only question vrhich falls for determination 
in th's appeal is v/hether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy. In that case, pruning of select 
list on reduction in number of vacancies was made in view 
of the impending absoiption of steam surplus staff and a 
policy decision has been taken to reduce the number of 
vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminator^/.” He further relied on the rulings reported in 
1997 6 SCC 5^ SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTIfERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the pane! was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
tims, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the RespondenCBank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS. Vs. PLARA SINGH AND OTHERS 
wherein ihe Supreme Court has held that “now coming to 
the direction thai all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficuli to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy i.s 
available for him which means creation of a vacancy; 
(b) he was net sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 



[^n-wr5 3(ii)] 


^ wra : 29, 2007/3fnf^ 7, 1929 


8215 


at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Furdier, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may nqt be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective’ of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II see 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND O'fHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein 
the Rajasthan High Court has held ^at “Under Section 
25G of the I.D, Act retrenchment procedure following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules,” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 






8216 


THE GAZETTE OF INDIA: SEPTEMBER 29, 2007/ASVINA 7,1929 


[Part II— Sec. 3(ii)] 


LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following Ihe rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURTNDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners caenot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No costs. 

21, Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWI SHE. Mohan 

WW2 Sri V. S. Ekambaram 

For the Respondent MW I SriC. Mariappan 
MW2 Sri T.L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. MI. 
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Ex, No. Date Description 

W3 24>04-9I Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 

Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers, 


Ex. No, Date Description 

W19 Feb, 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No, 395 of Madurai Circle. 

W20 13-02-95 Xerox copy of the Madurai Module 

circular letter about engaging temporary 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Head office circular 

No. 28 regarding norms for sanction of 
messenger staff. 


W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instructions in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work, 

W9 164)3782 Xerox copy of the service certificate 
issued by Villupuram Branch. 

WIO 01-12-83 Xerox copy of the service certificate 
issued by Villupuram Branch. 

Wll Nil Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

>^12 Nil Xerox copy ofVol, III of Reference book 
on Staff matters upto 31-12-95. 


W22 09-07-92 Xerox copy of the minutes of Bipartite 

meeting. 

W23 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 07-02-06 Xerox copy of the local Head Office 

circular about conversion of part time 
employees and redesignate them, as 
general attendants, 

W25 31-12-85 Xerox copy of the local Head Office 

circular about appointment oftemporary 
employees in subordinate cadre. 

For the Respondent/Management:— 

Ex, No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 164)7-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 9-01-91 Xerox copy of the settlement. 


W13 06-03-97 Xerox copy of the call letter from 

Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W14 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W15 06-03-97 Xerox cq)y of the call letter from Madurai 

zonal office for interview of messenger 
post —y Velmurugan, 

W16 17-03-97 Xerox copy of the service particulars - J. 

Velmuru^. 

W17 26-03-97 Xerox copy of the letter advising 
selection of parttime Menial—43. Pandi. 

W18 31-03-97 Xerox copy of the appointment order to 

Sri G, Pandi, 


M5 304)7-96 Xerox copy of the settlement. 

M6 094)6-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 ofHigh Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
inSLP No, 3082/99, 

MIO Ml Xerox copy of the wait list of Trichy 
Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W.A. 
No. 1893/99, 
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31:^ ^TIR, 

New Delhi, the 27th August, 2007 

S.O. 2815. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 108/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007, 

[No. L-12012/391/1998-IR{B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 108/2004 
[Principal Labour Court CGID No.97/99] 

[In the matter of the dispute for adjudiation under clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri K.Mohan : I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s.V.Sundar Anandan, 
Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/39 l/98-IR(B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai Mid the said Labour Court has taken 


the dispute on its file as CGID No.97/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGlT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 

I.D. No. 108/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Sri K.Mohan, wait list No. 381 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Villupuram Main branch 
from October, 1982. The Petitioner was orally informed 
that his services were no more required. The non- 
employment of the Petitioner and others became subject 
matter before Supreme Court in the form of Writ Petition 
filed by State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a copy 
of settlement under Section 18(1) reached between 
management of State Bank of India and All India State 
Bank of India Staff Federation and the settlement is with 
regard to absorption of Class IV temporary workmen who 
were denied employment after 1985-86 were classified in 
the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Villupuram Main branch. He was called for an interview by 
a Committee appointed by Respondent/'Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From October, 1982, the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temprorary basis in Villupuram Main branch , 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
1 -4-97. Hence, the Petitioner raised a dispute with regard to 
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his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
inuned did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to Sections 
25G &25H of the I.D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior rhotive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No.381 in waitlist of 
Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees v»^ho have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment, The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 381, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 381 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent^Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrencliment as unjust and illegal and they 
fiirther prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section .18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17- II -1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circuiars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners w'ho are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly of the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml and the averments of MWI and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
Opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 
1 is illegal. Clause 1 (a) of Ex.M 1 provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex.W8. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.Ml 0 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWI has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWI wait list under Ex.M 10 was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWI and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex. M10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not inconformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order inWMPNo. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in The Hindu dated 1-8-88. Furthermore, wait list 
under Ex.M 10 do^s not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all. Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 h. id at Chennai and Madurai 
and only during the year 20(3 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged .that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
"to employ workmen as ‘badlies ’ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. Ml 0 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be olfered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner wjio was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMPNo. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and25F of the Industrial 
Disputes Act, therefore, tljeir retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent^ ank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 WORKMEN OF AMERIGAN EXPRESS 
INTERNATIONAL BANKING GORPORATION Vs. 
MANAGEMENT OF AMERIGAN EXPRESS 
INTERNATIONAL BANKING GORPORATION wherein 
the Supreme Gourt has held that “the expression 'actually 
worthed under the employer ' cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchangers incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the mlings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. “ It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But. 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. “ Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under section 18(3). A settlement 
of the first category has limited application and binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 


settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ” He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Govt, may refer 
for adjudication after examining the allegations as there 
is an underlying assumption that the settlement reached 
with the help of the conciliation officer must be fair and 
reasonable. " Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter oftenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. “ It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
caruiot go behind the terms of reference, but that does not 
mean that it carmot look into the pleadings of parties,” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a feir and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
marmer which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13.1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V. VIJEESH wherein the Supreme Court 
has held that “the only question which falls for 
determination in this appeal is whether a candidate whose 


name appears in the select list on the basis of competitive 
examination acquires a right of appointment in Government 
service in an existing or a future vacancy.” In that case, 
pruning of select list on reduction in number of vacancies 
was made in view of the impending absorption of steam 
surplus staff and a policy decision has been taken to reduce 
the number of vacancies and consequently, a certain 
number of bottom persons were removed from the select 
list and the remaining selectees were given appointments 
according to their comparative merits. In which, the Supreme 
Court has held that “in such circumstances, denial of 
appointment to the persons removed from the select list is 
not arbitrary and discriminatory.” He further relied on the 
rulings reported in 1997 6 SCC 584 SYNDICATE BANK 
& ORS. Vs. SHANKAR PAUL AND OTHERS wherein the 
Supreme Court has held that “by its letter dated 7-2-87 the 
bank informed the Respondents that the panel was valid 
for one year only and that inclusion of their names in the 
panel was not to confer on them any right to seek 
permanent appointment in the services of the bank. 
Considering the object with which the panel was prepared 
and the fact that it was a yearly panel expiring on 6-2-98, we 
are of the opinion that the Respondents did not get any 
right because of inclusion of their names in the said panel 
for permanent absorption in the services of the bank. 
Whatever conditional right they had come to an end with 
the expiry of the panel. The claim of the Respondents as 
contained in the W.P. was thus, misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 1991 3 SCC 47 
SHANKARSAN DASH Vs. UNION OF INDIA wherein 
the Supreme Court has held that “candidates included in 
merit list has no indefeasible right to appointment even if a 
vacancy exists” and relying on all these decisions, learned 
counsel for the Respondent contended that since the 
Petitioner has no right to question the wait list and since 
there is no mala fide on the part of the Respondent/Bank in 
preparing the wait list, it cannot be said that preparation of 
wait list was made with mala fide motive. Under such 
circumstances, after the expiry of the date namely 31-3- 
1997, the Petitioner cannot plead for restoration of the wait 
fist and he cannot pray for reinstatement as alleged by him. 
Further, he relied on the rulings reported in 1992 LAB IC 
2168 STATE OF HARYANA AND ORS, Vs. PIARA SINGH 
AND OTHERS wherein the Supreme Court has held that 
“now coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances qf 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 II see 1 ASHWANl KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regular isation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them «r to give them 
valid confirmation. The so called exercise oj confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHl & ORS Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported m 1994 3 LLJ (Supp) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the I.D.Act retrenchment procedure following 
principle of Mast come-first go’ is not mandatory but only 
directory, on sufficient grounds shown, the employer is 
permitted to depart from the said principle retrenching 
seniors and retaining juniors.” Though in this case, the 
Petitioner has alleged that his juniors have been made 
permanent in banking service, he has not 
established with any evidence that .his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

_ 15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
state of KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be“ appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment wa>not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 








8226 


[Part II—Sec. 3(ii)] 


THE GAZETTE OF INDIA: SEPTEMBER 29, 2007/ASVINA 7,1929 


LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT corporation Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16, Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
forthe same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWl Sri K. Mohan 

WW2 Sri V. S. Ekambaram 

For the Respondent MWl SriC. Mariappan 
MW2 SriT. L. Selvaraj 

Documents Marked;— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent Bank 
for implementation of Ex. Ml. 
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Ex. No. Date 

Description 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding absorption of daily wagers in 
messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

204)8-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy ofthe circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at of^lce^ranches to 
do messengerial work. 

W9 

09-04-83 

Xerox copy of the service certificate 
issued by Villupuram branch. 

WIO 

21-12-89 

Xerox copy of the service certificate 
issued by Madras Z.O. branch. 

Wll 

1982—96 

i Xerox copy of the statement showing 
number of days worked by petitioner. 

W12 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondebnt/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W13 

Nil 

Xerox copy of Vol. Ill of Reference book 
on staff matters upto 31-12-95. 

* W14 

064)3-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post-—V. Muralikannan. 

W15 

064)3-97 

Xerox copy ofthe call letter from Madurai 
zonal office for interview of messenger 


post—K. Subburaj. 

W16 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

W17 17-03-97 Xerox copy of the service particulars 

J. Velmurugan. 

W18 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W19 31-03-97 Xerox copy ofthe appointment order to 

SriG. Pandi. 


Ex. No. Date 

Description 

W20 

Feb. 2005 

Xerox copy of the pay slip of T. Sekaf 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W21 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about engaging temporary 
employees from the panel of wait list. 

W22 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W23 

09-07-92 

Xerox copy ofthe minutes of Bipartite 
meeting. 

W24 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W26 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 


For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy ofthe minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy ofthe order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

MU 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 


No. 1893/99. 


3855 GI/2007—37 
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^.371. 2816,—strata 1947 (1947 

14) ^ mr 17 ■4', ^ STFF 

3;fk 

if 3f | ^)P I 

:5T?^ 107/2004) ^ 

^TT?ft t, ^ ^ 27-8-2007 ^ «1T I 

[^. -q^-12012/390/1 998-3TT^31R(4-I)] 
31^3fq giHK, 3TfV^Td 

New Delhi, the 27th August, 2007 

S.O. 2816. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemnient hereby publishes the Award (Ref. No.107/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No, D12012/390/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 3 1st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 107/2004 
[Principal Labour Court CGID No. 95/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri R. Kumar : I Party/Petitioner 

AND 

The Assistant General Manager,; II Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sn V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s. V. Sundar Anandan, 
Advocates 

AWARD 

1. The Central Government, Ministry of Labour vide 
Order No. L-12012/390/98-IR(B-l) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No.95/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 107/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Sri R.Kumar, wait list No. 352 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Villupuram Main branch 
from November, 1982. The Petitioner was orally infonned 
that his services were no more required. The non¬ 
employment of the Petitioner and others became subject 
matter before Supreme Court in the form of Writ Petition 
filed by State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a copy 
of settlement under Section 18(1) reached between 
management of State Bank of India and All India State 
Bank of India Staff Federation and the settlement is with 
regard to absorption of Class IV temporary workmen who 
were denied employment after 1985-86 were classified in 
the settlement was under consideration once again and 
they classified the workmen under three categories namely 
A, B and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Villupuram Main branch . He was called for an interview by 
a Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From November, 1982, the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
working on temprorary basis in Villupuram Main branch , 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch infonned the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
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1 - 4 - 97 . Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to Sections 
25G&25HoftheI.D.Act. The termination of the Petitioner 
•'is against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 352 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed ard since the Petitioner was 
wait listed at 352, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and Is binding on the Petitioner. The Petitioner is 
estopped from questioning fie settlements directly or 
indirectly and his claim is liab,to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He .was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner, Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 352 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
ftirther prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-1 1-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
l.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC2248 CENTAL BANK 
OT INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the LD. Act providing 
for retrenchment is not enacted obnly ofr the benefit of h 
workmen to whom section 25F applies ^ 

retrenchment. Therefore, the application “f Sedion 25H 
cannot be restricted only to one category 
workmen. Therefore, the contention of the Respondent 
Bank that the Petitioner has no valid and 
for annointraent is untenable. It is further contended tha 

onbehalfofthePetitionerthatEx.W2.W3andW8asv,ell 

as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the 
absorption and which are statutory in “ 

combined study of Ex.MI and the averments of MWl and 
M W2 and their testimonies dunng the cross-exammatio 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his Mure with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into A 
B and C’, but this categorization of A, B & C q 
opposed to the doctrine of‘last come-first go or first 
come— last go’ and therefore, the categorization in Clause 
1 is illegal. Clause 1 (a) of Ex.MI provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengeria 
work is in contravention of the guidelines mentione m 
Reference Book on Staff matters, copy of which is marked 
as Ex W8 Further, the appointment of daily wage basis tor 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were en^ge y 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casua s 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and ^ 

temporary employees have not been informed about this 
amendment which includes casuals affecting *eir interest 
and chance. Further, as per instructions m Ex.W2 four 
types of waiting lists have to be prepared But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case^ Those 
candidates under Ex.MlO were found suitab e for 
appointment as messengers and sweepers. Even MW I is 
unable to say as to when the wait list Ex.M 10 was prepaied, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.MI, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, « 

MWl wait list under Ex.MlO was prepared on 2-5-72 but 


there is no pleading in the Counter Statement with regard 
rthis wait list. Further the Hon’ble High Court has held in 
S order dated 23-7-99 in W.P. No. 7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is cle^ 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is hirther contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed alter due 

process of selection and were paid wages on the basis ot 

industrywise settlement, it is not so in the case of casuals 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter ot 
absorption. Therefore, it is violative of Articles 14 & 16 ot 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not iconformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMPNo. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list ot 
successful candidates pursuant to the first advertisement 
published in The Hindu dated 1-8-88. Furthermore wait list 
under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number o 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex, M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all. Ex. M 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged m leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the l.D. Act, 1947. 
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Though the Petitioner’s work in the,Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 
4 see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Oourt has held that 
to employ workmen as 'badlies ’ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere In module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary emp ioyees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terras of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main wrifhas been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. MI to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds have not 
completed 240 days, smee the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 11 LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
'actually worked under the employer' cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have" reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case, The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonaflde which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ’’ Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. “ It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will he binding on all workmen 
of the establishment. Even in case of the first category, if 


the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ” He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement, 

12, But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in thq matter-oftenability of a reference and he relied bn the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTELANDSHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. ’’ It further held that “the Tribunal should look into 



8234 


THE GAZETTE OF INDIA; SEPTEMBER 29, 2007/ASVINA 7,1929 


[Part II— Sec. 3(ii)] 


the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits,” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB 1C 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL &ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB 1C 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P, Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on ail these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has, 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with, 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
MARYANA AND ORS. Vs. PIARASINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
w'as he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable”. Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 11 SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, rmained a 
nullity.” Therefore, learned counsel for the Resporident 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR 
AND ORS. wherein the Supreme Court has held that “they 
are temporary employees working on daily wages. Under 
these circumstances, their disengagement from service 
cannot be construed to be a retrenchment under the I.D. 
Act, The concept of retrenchment therefore, cannot be 
stretched to such an extent as to cover these employees. 
Since they are only daily wage employees, and have no 


right to the posts, their disengagement is not arbitrary.” 
He further relied on the rulings reported in 1994 3 LLJ 
(Supp.) 754 wherein the Rajasthan High Court has held 
that “Under Section 25G of the I.D.Act retrenchment 
procedure following principle of‘last come - first go’ is not 
mandatory but only directory, on sufficient grounds 
shown, the employer is permitted to depart from the said 
principle retrenching seniors and retaining juniors.” 
Though in this case, the Petitioner has alleged that his 
juniors have been made permanent in banking service, he 
has not established with any evidence that his juniors 
were made permanent by the Respondent/Bank, Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA Vs. UMA DEVI, 
the Supreme Court has held that “merely because a 
temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. It is 
not open to the Court to prevent regular recruitment at the 
instance of temporary employees whose period of 
employment has come to an end-or of ad-hoc employees 
who by the very nature of their appointment, do not acquire 
any right.” Further, it has also held that “ it is not as if, the 
person who accepts an engagement either temporary or 
casual in nature is not aware of his employment, He accepts 
the employment with open eyes. It may be true that he is 
not in a position to bargain—not at arms length since he 
might have been searching for some employment so as to 
eke out his livelihood and accepts whatever he gets. But 
on that ground alone, it would not be appropriate to jettison 
the constitutional scheme of appointment, perpetuate 
illegalities and to take the view that a person who has 
temporarily or casually got employed should be directed 
to be continued permanently. By doing so, it will be creating 
another mode of public appointment which is not 
permissible.” Further, the Supreme Court while laying down 
the law, has clearly held that “unless the appointment is in 
terms of the relevant rules and after a proper competition 
among qualified persons, the same would not confer any 

right on the appointee.It has to be clarified that merely 

because a temporary employee or a casual wage worker is 
continued for a time beyond the term of his appointment, 
he would not be entitled to be absorbed in regular service or 
made permanent merely on the strength of such continuance, if 
the original appointment was not rnade by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 
16 of the Constitution of India would be void in law.” 
Further, in 2006 2 LLN 89 MADHYA PRADESH STATE 
AGRO INDUSTRIES DEVELOPMENT CORPORATION 
Vs. S.C. PANDEY wherein the Supreme Court has held 
that “only because an employee had worked for more 
than 240 days of service by that itself would not confer 
any legal right upon him to be regularised in service.” 
The Supreme Court also held that “the changes brought 
about by the subsequent decisions of this court probably 
having regard to the changes in the policy decisions of 
the Govt, in the wake of prevailing market economy, 
globalisation, privatisation and outsourcing is evident, 
in view of the settled legal position, as noticed herein¬ 
before.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 


not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely, because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation,' privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2 : 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, 1 find the 
Petitioner is not entitled to any relief as claimed by him. 
No costs, 

21. Thus, the reference is answered accordingly. 

K. J AYARAMAN, Presiding Officer 

Witnesses Examined;— 

For the Petitioner WWl Sri R. Kumar 

WW2 Sri V. S. E kambaram 

For the Respondent MWl SriC. Mariappan ^ 

MW2 Sri T.L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. Date Description 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 

Office, Chennai About filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 17-03-83 Xerox copy of the service certificate 
issued by Villupuram branch. 

WIO 15-11-84 Xerox copy of the service certificate 
issued by Villupuram branch. 

W11 25-02-85 Xerox copy of the internal letter of 

absorpation 

W12 Nil Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W13 Nil Xerox copy of the Vol. Ill of Reference 
book on Staff matters upto 31-12-95. 

W14 06-03-97 Xerox copy of the call letter from 

Maduri zonal office for interview of 
messenger post—V. Muralikannan. 

W15 06-03-97 Xerox copy ofthe call letter from Madurai 

zonal office for interview of messenger 
post—K, Subburaj, 

W16 ’ 06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W17 17-03-97 Xerox copy ofjthe service particulars — 

J. Velmurugan. 

W18 26-03-97 Xerox copy of the letter advising 

selection of part time Menial^—G. Pandi. 

WI9 31-03-97 Xerox copy ofthe appointment order to 
Sri G. Pandi, 


Ex. No. Date Description 

W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No, 395 of Madurai Circle, 

W21 13-02-95 Xerox copy of the Madurai Module 

circular letter about Engaging temporary 
employees from the panel of wait list. 

W22 09-11-92 Xerox copy of the Head office circular 

No. 28 regarding Norms for sanction of 
messenger staff 

W23 09-07-92 Xerox copy ofthe minutes ofthe Bipartite 

meeting. 

W24 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W26 31-12-85 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 


For the Respondent/Management:— 

Ex, No. Date De,scription 

Ml 17-11-87 Xerox copy ofthe settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3' 27-10-88 Xerox copy ofthe settlement. 

M4 9-01-91 Xerox copy ofthe settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy ofthe minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa, 

M9 10-07-99 Xerox copy ofthe order of Supreme Court 
in SLP No. 3082/99. 

MIO Nil Xerox copy of the wait list of Trichy 
Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 27th August, 2007 

S.O. 2817. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 106/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/389/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 106/2004 
[Principal Labour Court CGID No. 94/99] 

(In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen) 

BETWEEN 

Sri C. Sridharan ; I Party/Petitioner 

AND 

The Assistant General Manager,; II Party/Management 

State Bank of India, Region-I 

Trichirapalli 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management ; M/s V.Sundar Anadan, 

Advocates 

AWARD 

I. The Central Government Ministry of Labour, v/^/e 
Order No. L-12012/389/98-1R (B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No.94/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 106/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri C. Sridharan, wait list No. 476 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview* and medical examination. He was 
appointed on temporary basis at Kaludur branch from 
27-12-1984. The Petitioner was oral ly informed that his services 
were no more required. The non-employment of the 
Petitioner and others became subject matter before Supreme 
Court in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which was 
taken up by the Supreme Court. The Respondent/Bank, in 
addition to its counter, filed a copy of settlement under 
Section 18(1) reached between management of State Bank 
of India and All India State Bank of India Staff Federation 
and the settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment after 
1985-86 were classified in the settlement was under 
consideration once again and they classified the workmen 
under three categories namely A, B and C. Though the 
classification was unreasonable, the Respondent/Bank 
brought to the notice of the Petitioner about the interview 
to be held through advertisements. The Petitioner also 
submitted his application in the prescribed format through 
Branch Manager of the Kaludur branch. He was called for 
an interview by a Committee appointed by Respondent/ 
Bank in this regard. But, they have not informed the result 
of interview and also with regard to appointment. But, the 
Petitioner was informed orally to join at the branch where 
he initially worked as a class IV employee. From 27-12-84, 
the Petitioner has been working as a temporary messenger 
and some time performing work in other branches also. 
While working on te;nporary basis in Neyveli bazar branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
Hence, the Petitioner raised a dispute with regard to 
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his non’Cmployment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding gi ant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
RespondenVBank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or b^ both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4, As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88, 9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 476 in wait list 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Considering their temporary service and subject to other 
eligibility'criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
3 6 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut olT date was 
extended up to 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available, The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 476, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. As per 
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settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, forcircle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
RespondenEBank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India StaffFederation were under Section 18(1) of 
the Acfand not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No,7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are 

(i) “Whether the demand of the Petitioner in Wait 
List No. 476 for restoring the wait list of 
temporary messengers in the Respondent' 
Bank and consequential appointment 
thereupon as temporary messenger is 
Justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Empjoyment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
ofthe relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights ofthe workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition, This 
settlement has become an exhibit ofthe Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners In the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits, 

9, On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlernent in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A ofthe 
l.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.Ml and the averments of MW 1 and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
k B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casuai vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
v/ho were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared, But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex.M 10 
in this case. Those candidates under Ex.M 10 were found 
suitable for appointment as messengers and sweepers. 
Even MW 1 is unable to say as to when the wait list Ex.M 10 
was prepared, but it is mentioned in Ex.M 10 that it was 
prepared based on the settlement dated 17-11-87, 27-10-88 
and 9-1-91 which are marked as Ex.Ml, M3 and M4 
respectively. But, when MWl has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MWl wait list under 


Ex.M 10 was prepared on 2-5-92 but there is no pleading in 
the Counter Statement with regard to this wait list. Further 
the Hon’ble High Court has held in its order dated 23-7-99 
in W.P.No.7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and It is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MWl wait list under 
Ex.M 10 comprises of both messengerial and non- 
messengerial candidates. While the temporary employees 
were appointed after due process of selection and were 
paid wages on the basis of industrywise settlement, it is 
not so in the case of casuals. Therefore, both belongs to 
two different and distinct categories. But, Ex. M3 provides 
for the same norms to the casuals as in the case oftemporary 
employees in the matter of absorption. Therefore, it is violative 
of Articles 14 & 16 of Constitution of India. Therefore, the 
Petitioner contended that preparation of Ex. M 10 namely wait 
list is not in conformity with the instructions of Ex. M2 and 
non-preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per instructions 
in Ex. W2 circular regarding projected vacancies for the period 
from 1987 to 1994. Furthermore, no wait list was released/ 
published even after the Court order in WMPNo. 11932/91 
W.P. No. 7872/91 directing the Respondent/Bank to release 
the list of successful candidates pursuant to the first 
advertisement published in ‘The Hindu’ dated 1-8-88. 
Furthermore, wait list under Ex.MlO does not carry 
particulars about the candidates, date of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these things, it Is clear that 
Ex. M 10 has been prepared in violation of instructions 
and ceased to have the credibility attached to the wait list. 
Above all. Ex. MI was not produced at the time of 
conciliation proceedings held during the year 1997-98 held 
at Chennai and Madurai and only during the year 2003 the 
Respondent/Bank produced the wait list Ex. MIO before 
this Tribunal marking it as a confidential document. It is 
further contended on behalf of the Petitioner that though 
the Respondent/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have not been told at 
the time of initial appointment that their appointment was 
in leave vacancy. Further, even before or after the settlement 
on absorption oftemporary employees, the expression that 
they were engaged in leave vacancy was used as a device 
to take them out of the principal clause 2 (oo) of the 
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LD. Act, 1947. Though the Petitioner’s work in the 
Respondent/Bank is continuous and though the Petitioner 
has performed the duties continuously which is still in 
existence, the categorisation as such is not valid and the 
provisions of Sastry Award are also violated. Further, the 
representative of the Petitioner relied on the rulings reported 
in 1985 4 SCO 201 H.D. SINGH Vs. RESERVE BANK OF 
INDIA AND OTHERS wherein the Supreme Court has 
held that "to employ workmen as ‘badliescasuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal. ” Learned 
representative further contended that Ex.M 10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml toM4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence eviderrce 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of l.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually .worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that "the expression 
'actually worked under the employer ’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of w'ait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
tlie material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment'Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. “ Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
"therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary’ law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there^ may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D. Act and (it) those arrived at in the course of 
conciliation proceedings under Section 18(3). A settlement 
of the first category has limited application and binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 
establishment. Even in case of the first category, if the 


settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. “ He further relied on the rulings reported in AIR2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must he 
fair and reasonable. " Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

1 I. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive- 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB 1C 345 SECRETARY, 
KOLLAM JILLA HOTELAND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that "mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. " It further held that "the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs, INDLISTRTAl. TRIBUNAL &, ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs, PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a techhicai 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference .should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the relrenchmenl 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back w'ages as alleged by him. 
Thereforec.^he argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without anv suostance. 

13. I Tind some force in the contention of the 
represeniative for the Petitioner, Therefore, 1 find this 
Tribunal is entitled to go into the .question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I fnd that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of \'.ait ;• has been 
exhausted, now the Petitioner cannot questi-m that he 
should be reinstated in service and he relied on -iie rulings 
reported in 1996 3 SCC 139 UNION 0!‘ INDIA AND 
OTHERS Vs. K.V.VlJ’EESH wherein the Supreme Court has 
held tiiat "the only question which falls for determination 
in this appeal is whether a candidate wh.ose name appears 
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in the select list on the basis of competitive-examination 
acquires a right of appointment in Govt, service in an 
existing or a ftiture vacancy. In that case, pruning of select 
list on reduction in number of vacancies was made in view 
of the impending absorption of .sfeam suiplus staff and a 
policy decision has been taken to reduce the number of 
vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to tlieir 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitraiy and 
disenminatory,” He further relied on the rulings reported in 
1997 6 SCC 584 SWDICATE B AFEx & ORS. Vs. SHANKAR 
PALfL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the pane! was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly pane! expiring on 6-2-98. we are of the opinion that 
the Respondents did not get any right because of indusioti 
Oi their names in the said pane! for pcnnaneitt absorption 
in the services of the boitk. Whatever conditional right 
they had come to an end with the expiry of the panel, d'hc 
claim of the Respondent,s as contuTined in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
v/ere righr in dismissing the Writ Petition and the appeal 
respectively.” He further relied on tite rulings rcjtortcd in 
1991 3 see 4^ SHANKARSAN DASH Vs^ UNION OF 
INDI.A wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list u as made with mala Hde 
motive. Under such circumstances, after the expiry of the 
date iiamcly 31-3-1997, the Petit! oner cannot plead for 
restoration of the wait list and he cannot pray for 
reimstatement as alleged by him. Fu''tlier, he relied o!t the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs, PIAFL^X SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-lmc temporary eniplo'.ees 
who have continued for more ihrn a year should be 
re.gu!anscd, we find it difflculi to sustain il, The direction 
has beer, given without reference to the existence of a 
vacancy. The direction in effect means that everv ad-hoc/ 
temporary employee who has bemt continued for one \ ear ' 
should be regularised even though (a) no vacanc\ is 
available for him which means creation of a vacanev: 
(b) he was not sponsored by Enqftoyrnent INchange nor 
was he appointed in pursuance o( a notificuion callinu 
for applications which means he had entered b\' a back 
door: (c) he was not eligible and qualified for the post 
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at the time of his; appointniertt; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of sticii blanket orders. None of die 
decisions relied upon by tiie High C.'ourt justify suen 
wholesale, unconditional ci ders. Moreover, from the mere 
continuation of an ad-hoc employee tor one year, it cannot 
be presumed that there is need lor regular po,st. Such a 
presumption may be jusniied only when such continuance 
extends to several years, further, there can he no rule ot 
thumb in such maUers. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direclion was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective oi and without taking into account the othe* 
relevant circuukstanccs and considerations. I'he relief must 
be moulded in each case liaving regard to all die relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to he totally untenable and 
unsustainable.” Thus, die Supreme Court set aside the 
order.s of Lower Courts. He further relied on the decision 
reported in 199? !1 SCC 1 ASMWANl KUMAR AND 
OTHERS Vs- S'f Al'E OF BIHAR AND OTHF,RS wherein 
the Full'Bench of the Supreme Court has considered the 
above regulari.sation of appointment in excess of 
sanctioned posts, ‘‘So far as the question •ot confirmation 
of these employees wlrose entry it.sclf was illegal and void 
is concerned, it is to be noted that cjuestion of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irrcuular manner or on ad-hoc basis against an available 
vacancy whicii is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideratiun and even if such purported regularisation or 
conllnnatioii is given, ii \v'ouId be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The .so called exercise 
of confirming thc.se eiuployces, therefore, remained a 
nuilily.” There lore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Re.spondent/Bank. Further, he relied on 
the rulings repoi’ted in AIR 1997 ,SCC 3657 HIMANSHU 
KUMAR VlDYARTl 11 & ORS. Vs, STATEOl- BIHAR AND 
OKS. wherein the Supreme Uourt has lielci that '‘they are 
temporary employees working on ckuly wages. Under these 
circuin.stances, their disengagement from service cannot 
be construed to be a reirenchmcni under the l.D. Act. The 
concept of retrcnchmcm therefore, cannot be stretched to 
such an extent as to covei’ these employees. Sijice they arc 
only daily wage employees and have no nght to llie po.sLs, 


their disengagement is not arbitrary,” He furtlvcr relied ^n 
the rulings reported in 1994 3 LIJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the LD.Act retrenchment procedure following 
principle of Mast come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart fi-om the said principle 
retrenching setuors and retaining juniors.” Though in this 
case, the 'Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with, any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to e.stablish the fact before 
this Tribunal that he has worked more days than the 
Petitioner, In such circumstances, the prayer for 
reinstatement in tlie services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

i 5. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of His appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the Instance of 
temporary employees whose period of employment lias 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, cnot acquire any right.” 
Further, it has also held that “ it is not as if, the person w'ho 
accepts an engagement either temporaiy or casual in nature 
is not aware of his ernployment. Flc accepts tiie employment 
with open eyes. It may be true tl.at he is not in a position to 
bargain-not at arms length since he might have been 
searching for some enipiojuiient so as to eke out his 
livelihood and accepts wliatcver he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment,perpeUiale illegalities 
and to take the view that a person who has temporarily or 
casually got employed should b? directed to be continued 
pennanentiy. By doing so, it 'vvF! ne creating another mode 
of public appointment whicli is :» ?t permissible.” Further, 
the Supreme Court while laying ( own the knv, has clearly 
held that “unless the appoiiUnier • is in terms of the relevant 
rules and after a projicr con.netition among qualified 
•persons, the same would not cemfer an) right on the 

appointee.U has to be elai’iil-. u that merely bccau.se a 

temporary cinployoc oi' a easua' v\age worker is continued 
for a time beyond the icrm ol his appointment, he would 
not be eiuitled to be absorbed in regular service or iiiade 
pennanent merely on the strength of such continuance, if 
the original appointment was uo! made by tollowing a due 
process of selection a.s cuvesaged by relevant rules,” 
Further, in CDJ 2006 SC 44 3 NATIONAL i'FRTlLl/ERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrkied under Articles 14 and 
16 of the Constitution of India would be void in law.” 
Further, in 2006 2 LLN 89 MADHYA PRADESH STATE 
AGRO INDUSTRIES DEVELOPMENT CORPORATION 
Vs. S.C, PANDEY wherein the Supreme Court has held 
that “only because an employee had worked for more 
than 240 days of service by that itself would not confer 
any legal right upon him to be regularised in service.” 
The Supreme Court also held that “the changes brought 
about by the subsequent decisions of this court probably 
having regard to the changes in the policy decisions of 
the Government in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, in view of the settled legal position, as noticed 
hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner, 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 


of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended [hat in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme, 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner, 

Point No. 2: 

The next point’to be decided in this case is to wbat 
reliefthe Petitioner is entitled? 

20,. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, 1 find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined;— 

For the Petitioner WW1 Sri C. Sridharan 

WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2SriT,LSelvaraj 

Documents Marked:— 

Ex. No. Date Description 

Wj 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. MI. 
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Ex. No. Date 
W3 24-04-91 

W4 01-05-91 

W5 204)8-91 

W6 154)3-97 

W7 254)3-97 

W8 Nil 

W9 234)8-88 

WIO 25-07-98 

Wll Nil 

W12 Nil 

W13 06-03-97 

W14 06-03-97 

W15 064)3-97 

W16 174)3-97 

W17 26-03-97 

W18 31-03-97 


Description 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Kaludur Branch. 

Xerox copy of the service certificate 
issued by Neyveli Bazar Branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by respondebnt/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

Xerox copy of Vo 1. Ill of Reference book 
on Staff matters upto 31-12-95. 

Xerox copy of the call letter from 
Maduri zonal office for interview of 
messenger post—V. Muralikannan. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K, Subburaj. 

Xerox copy of the call letter from Maduri 
zonal office for interview of messenger 
post—J. Velmurugan. 

Xerox copy of the service particulars - 
J. Velmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

Xerox copy of the appointment order to 
Sri G. Pandi. 


Ex. No. Date 

Description 

W19 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list. 

W2I 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Nonns for sanction of 
messenger staff 

W22 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W23 

094)7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 

07-024)6 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

94)1-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No, 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 ofHigh Court of .Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
inSLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 27th August, 2007 

S.O. 2818,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (M of 1947), the Central 
Government hereby publishes the-Award (Ref. No. 120' 
2004) of the Centra! Government Industrial rribunal-Cum- 
Labour Court, Chennai as shown in the .Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Centra! 
Government on 27-8-2007. 

[No,L-I20I2G99/I998-IR(B-n] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE TI IE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI-^CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 
PRESENT 

Shri K= Jayaraman, Presiding Officer 
Industrial Dispute No, 120/2004 
[Principal Labour Court CGIDNo. i 10 '99] 

[in the matter of the dispute for adjudicatioii under clause(.d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes .Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri D.Venunathan : I Party/Petitioner 

.AND 

The .Assistant General Manager,; II Paitv, Manageinenl 

State Bank of India, RegionU 

Trichiiapalli 

, APPEARANCE 

For the Petitioner ; Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management Mr.F.B.Benjamin George, 

Advocate 
AWARD 

1, The Central Government Ministry of Labour, vide 
Order No. L-]2012/399.'98-IR (B-I) dated 08-02-/1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and ihe said Labour Court has taken 


the dispute on its file as CGID No. 1 10 99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respccti\^ely\ 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunai for 
adjudication and tiiis Tribunai has numbered it as 
I.D. No. 106/2004. 

2. The Schedule mentioned in that order is as 
to i lows:—- 

“Whether the demand of the workman 
Shri D. Venunathan, wait list No. 242 for restoring 
the wait list of temporal')' messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
mevssenger is justified'? If so, to what relief the said 
workman is entitled?" 

3. Ihe allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was spon.sored by Employment 
Exchange for the post of .sub staff in Class IV cadre in State 
Bank of India and Ire was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporaiw basis at Murkkeri branch from 
19-10-1985. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Coun in the form of Writ Petition filed b) State 
Bank Employees' Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section I S( 1) reached betweenmanagement of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Cia.'^s IV tempora:')'' ■\vorkmen ho w ere denied eniplo\ment 
after 1985-86 were classified in the settlement was under 
consideration once again and they classified the workmen 
under three categories namely A, B and C. Though the 
classification was unreasonable, the Respondent Bank 
brought to the notice of the Petitioner about the interview to 
be held through advertisements. The Petitioner also 
submitted his application in the prescribed fonnat Ihrouah 
Branch Manager of the Murkkeri branch. 1 k was called for 
an interview by a Committee appointed by Respondent/Bank 
in this rega.-d. But, they have not informed tlie result of 
interview and also with regard fo appointment. Bui. the 
Petitioner was Informed orally to join at the branch where he 
n'litialiy 'worked as a class IV' emploN'ce. From 
19-10-85, the Petitioner has been woiking as a lemrorarv 
messenger and some times performing work in other 
branches also. While working on temporary basis in 
Murkkeri br-anch. another advertisement b)' the 
P,espondeni/Bank was made regarding casual worlsei s who 
were reported to be in service during the same period. 
While the Petitioner was working as such, the Manager of 
the branch informed the Petitioner orally on 31-3-97 that 
his services are not required any more and he need not 
attend the office from 1 -4-97. Hence, the Petitioner raised a 
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dispute with regard to hts non-employrnent. Since the 
conciliation ended in failure, the matter was referred to this 
Tribunal for adjudication. Though reference was sent to 
this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage hbn in service as obtained prior to 31“3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank, 
it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit con.sideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent'Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Sections 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
para 522(4) of Sastry'^ Award. Even ftiough the settlement 
speaks about three categories only a single vv^ait list has 
been prepared and the respondent/Bank has been 
regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infimiities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these rea.sons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with al! 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
I'he engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act inlieuofprovisfonsof 
law, retrenchment and implemented by RespondeiiEBank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when ti'ieir case was espoused by State Bank of India Staff 
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Federation which resulted in five settlements dated 
!7-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was Vv'ait listed as candidate No. 242 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of652 waitlisted temporary' employees were 
permanently appointed by Respondent/Bank. It is fai.se to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B, and 
C. Considering their temporary service and subject to other 
eligibiiiiy criteria, under category (A) the temporary 
employees who were engaged for 2.40 days were to be 
considered and under category; (B) tiie temporary 
employees-who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temperary employees 
who have completed 30 days aggregate teiriporary sei vice 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 3 1 -3-97 for filling up vacancies which were 
CO arise upto 31-12-94. The Pclitioner has no valid and 
enforceable right for appointment. The Rc^spondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancie.s stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporaiy 
employees v/cre appointed and sincre the Petitioner was 
wait listed at 242, he was not a[')painted. The said 
settlements were bona tklc which were the only w'orkable 
solution and is binding on the Petitioner. Tiie Petitioner is 
estopped from questioning tiie settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the scttlemems of bank level settiements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to RespondenfBarik 
and this Tribunal has no jurisdiction to cnicrlain such plea, 
it is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner vva.s engaged. 
It is also not correct to say that tlie I’etitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the Wait list drawn for 
appointment of daily wages/casual labour. Further, for circle 
of Chennai wait list of daily wages was not finalized and 
hence not published and there is only one wait list for the 
appointment of temporary employees. After the expiry of 
wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other classiiV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour., 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section ! 8( I) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W,P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are ;— 

(i) ‘'Wliether the demand of the Petitioner in Wait 
List No. 242 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1 : 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary’ 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners w'ere recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11 -1987, therefore, they have no 
valid and enforceable right for appointment, in the w-ake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
W'orking for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very' much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly off the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments of M WI and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of Mast come—first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to'^persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual basis 
should not be given permanent appointment in the bank 
service. Those casuals were given more beneficial treatment 
in the matter of arriving at qualifying service for interview 
and selection. But, temporary employees have not been 
informed about this amendment which includes casuals 
affecting their interest and chance. Further, as per instructions 
in Ex, W2 four types of waiting lists have to be prepared. But 
the Respondent/Bank has alleged to have prepared only 
one wait list for each module as per Ex.M 10 in this case. 
Those candidates’under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex. M10 was prepared, 
but it is mentioned in Ex. M10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which are 
marked as Ex. Ml, M3 and M4 respectively. But, when MW 1 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MW 1 wait list under Ex. M10 was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV categoiy who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 
Wliile the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instrijctions of Ex. M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no,wait list was released/published even after 
the Court order in WMP No. 1 1932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.M 10 does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex, MIO has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all, Ex. M1 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners Were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they vvere 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D, SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
“to employ workmen as ‘badlies casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ’’ Learned representative 
further contended that Ex.MlO wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent'Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
fiiture vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour eommissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml I interim orders passed by High Court of 
Madras in WMPNo. 11932/91 in W.P.No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and'more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of' 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and tfrey are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on w'hich the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
'actually worked under the employer ’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but w-ere 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in vievv 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law' and implemented by the Respondent/ 
. Bank and the claim of the Petitioners are not bona fide and 
are made wnth ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporal^' employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incoiTect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were tlie only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that "in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. " Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
"therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will he binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. " It further held that "there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. Bui, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the Respondent 
further relied on the rulings reported in 1997 I LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 


the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. "He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN'AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bonafde in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute width an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and rea.sonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is e.stopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12, But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a refevence and he relied on the 
rulings reported in 1998 LAE. 1C 345 SECRETARY, 
KOLLAM JILLA HOTEL AND THOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that "mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. " It further held thtvt "the Tribunal should look 
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into the pleading and find out the exact nature of pleading 
of the Petitioner to find out the exact nature of dispute 
instead of refusing to answer the reference on merits.” 
Further, he argued that the Tribunal has got power to go 
into thC'question whether the Petitioner is to be reinstated 
in service or not for which he relied on the rulings reported 
in 1998 LAB IC1664 VAN SAGNATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued, that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
-without any substance. 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, ! find the Petitioner is not entitled to question the 
settlement, 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be'reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTl-IERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy. In that case, pruning of select 
list on reduction in number of vacancies was made in view 
■ of the impending absorption of steam surplus staff and a 
policy decision has been taken to reduce the number of 
vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatoiy.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
. thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
199! 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the RespondenVBank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expir>' of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question ofregularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they aremot entitled to claim any 
absorption in the Responderit/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the I.D.Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made pennanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees , whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke but his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has tempbrarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual, wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise,” Further, 
inCDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held 
that “it is not disputed that the appointment of the 
Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow the recruitment rules. 
Any recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 MADHYA 
PRADESH STATE AGRO INDUSTRIES DEVELOPMENT 
CORPORATION Vs. S.C. PANDEY wherein the Supreme 
Court has held that “only because an employee had 
worked for more than 240 days of service by that itself 
would not confer any legal right upon him to be regularised 
in service.” The Supreme Court also held that “the 
changes brought about by the subsequent decisions of 
this court probably having regard to the changes in the 
policy decisions of the Govt, in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal 
position, as noticed hereinbefore.” 

16'. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are.estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner, 

17,1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have riot alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 


of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find thq. 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank, 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and henc^the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any righl:s 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
ecoriomy, globalisation, privatisation and outsourcing is 
evident, 1 find the Petitioner is not entitled to claim, 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, 1 find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this caie is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open couert on 
this day the 31 st January, 2007.) 

K. JAYARAMAN, PresidingOfficer 

Witnesses Examined:— 

For the Petitioner WWl Sri D. Venunathan 
WW2 SriV. S.Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 SriT.L, SelvaraJ 

Documents Marked:— 

Ex. No, Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex, Ml, 
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Ex. No. Date 
W2 20-04-88 

W3 24-04-91 

W4 01-05-91 
W5 2008-91 

W6 15-03-97 

W7 25-03-97 

W8 Nil 

W9 8-01-87 

WIO 16-11-87 
W11 Nil 

W12 Nil 
WI3 06-03-97 

W14 06-03-97 

W15 06-03-97 

WI6 17-03-97 
W17 26-03-97 
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Description 

Ex. No. D^e 

Description 

Xefoy copy of the administrative 
guidelines issued by Respondent/Bank 

W18 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

for implementation of Ex. Ml. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 

W19 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 

W20 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list. 

Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 

W2I 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

service to daily wagers. 

Xerox copy of the circular letter of Zonal 

W22 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

Office, Chennai about filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of massenger 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

vacancies and filling them before 
31-3-97. 

Xerox copy of the instructions in 
Reference book on staff about casuals 

W24 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Murukkeri Branch. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
n^mporary employees in subordinate 
cadre. 

Xerox copy of the service certificate 

For the Respondent/Management:— 

issued by Murukkeri Branch. 

Ex. No. Date 

Description 

Xerox copy of the administrative 
guidelines in reference book on staff 

Ml , 

17-11-87 

Xerox copy of the settlement. 

matters issued by respondent/bank 

M2 

16-07-88 

Xerox copy of the settlement. 

regarding recruitment to subordinate 
cadre & service conditions. 

M3 

27-10-88 

Xerox copy of the settlement. 

Xerox copyofVol. Ill of Reference book 

M4 

9-01-91 

Xerox copy of the settlement. 

on Staff matters upto 3 1-12-95. 

M5 

30-07-96 

Xerox copy of the settlement. 

Xerox copy of the call letter from 
Madurai zonal office for interview of 

M6 

09-06-95 

Xerox copy of the minutes ofconciliation 
proceedings. 

messenger post-V. Muralikannan. 

Xerox copy of the call letter from Madurai 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

zonal office For interview of messenger 
post—K. Subburaj. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SEP No. 3082/99. 

post-J. Velmurugan. 

Xerox copy of the service particulars - 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

J. Velmurugan. 

Xerox copy of the letter advising 
selection of parttime Menial—G. Pandi. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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W.STT. 2819.—sfratta 1947 (1947 

^ 14) ^ 

^ 31^*^ ^ alh: ch4chKT ^ 

^ aMf^ afmtfe 

^’T^ (Tf^^ wn 119/2004) ^ wfVm 
'SFrki t, k[ •?TWR ^ 27-8-2007 ^ 3?M ^3TT STT ! 

[7T. 12012/392/1998-aTf^aiR(4-l)] 

3T^ ^^TTR, arfer^ 

New Delhi, the 27th August, 2007 

S.O. 2819.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No! 19/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No, L-12012/392/1998-lR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 119/2004 
[Principal Labour Court CGID No. 109/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri G.Jagadesan : I Party/Petitioner 

AND 

The Assistant General Manager,: 11 Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

APPEARANCES 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s.V.Sundar Anandan, 
Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/392/98-1R (B-1) dated 8-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No, 109/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGlT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 

l.D. No. 119/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Sri G. Jagadesan, wait list No. 330 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporaiy' basis at H.E. Kailasapuram branch 
from 1 1-4-1985. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and A!! India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C, 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the H.E. 
Kailasapuram branch , He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 1 1-4-1985, the 
Petitioner has been working as a temporary messenger and 
some time perfoiming work in other branches also. While 
working on temprorary basis in H.E. Kailasapuram branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who w'ere reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orajiy on 31-3-97 that his services are not 
required any more and he need not attend the office from 



[WII-73Ti^3(ii)] 


W 29, 2007/3Tlf^ 7, 1929 


8259 


1-4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to consider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporaiy services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to Sections 
25G & 25 H of the I.D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporaiy workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D, Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No.3 30 in waitlist of 
Zonal Office, Trichy. So far 212 waitlisted temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporaiy 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporaiy service in any continuous block of 36 calendar 
months and under category (C) the temporaiy employees 
who have completed 30 days aggregate temporaiy service 
in any calendar year after. 1-7-75 or minimum 70 days 
aggregate temporaiy service in any continuous block of 
3 6 calendar months were to be considered. As per clause 7, 
the length of temporaiy service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment, The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporaiy 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 330, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this.Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31 -12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respoudent^Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent^Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thusjjhe 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules ofthe Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour, 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand ofthe Petitioner in Wait 
List No. 330 for restoring the wait list of 
temporary messengers in the Respondent^Bank 
and consequential appointment thereupon as 
temporary messenger isjustified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
ofthe relevant guidelines/circulars ofthe Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit ofthe Respondent^Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent^Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
farther prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent^Bank under the guidelines and circulars 
issued-by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent^anagement. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
l.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable, It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
^absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex, Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in 
Clause 1 is illegal. Clause 1 (a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of tempofary employees is not valid. Further, engaging 
casuals to do messengerial work is in c.ontravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex, W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have not 
been informed about this amendment which includes casuals 
affecting their interest and chance. Further, as per instructions 
in Ex. W2 four types of waiting lists have to be prepared. But 
the Respondent/Bank has alleged to have prepared only 
one wait list for each module as per Ex. M 10 in this case. 
Those candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex. M10 was prepared, 
but it is mentioned in Ex. M10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which are 
marked as Ex. Ml, M3 and M4 respectively. But, when MWl 
has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MW 1 wait list under Ex. M10 was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per' 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex. MIO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore,, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India,. Therefore, the Petitioner contended that 
preparation of Ex. MIO namely wait list is not in conformity 
with the instructions of Ex. M2 and non-preparation of separate 
panels amounts to violation of cimular. Secondly, it has not 
been prepared as per instructions in I ■.< W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furtheimore, no wait list was reieased/published even after 
the Court order in WMP No; 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex. MIO. does not car :7 particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instruct’or.s and ceased to have 
the credibility attached to the wait ist. Above all, Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held a* Chennai and Madurai 
and only during the year 2003 ■ le Respondent/Bank 
produced the wait list Ex. M 10 befbie thisTribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them outofthe principal clause 2 (oo) ofthe I.D. Act, 1947. 
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Though the Petitioner’s work in the Res^ondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
"to employ workmen as 'badliescasuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex. M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M 10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 
2(e) of Ex. M 4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show'how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour eommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High eourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that “the expression 
'actually worked under the employer ’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 I LLJ 323 ASSOCIATED 
GLASS INDUSTRIES LTD. Ky. INDUSTRIAL TRIBUNAL 
A.P. AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 11 LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
"therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C. 
P.LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.'D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3), A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 


the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. "He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. 
Vs. STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. " Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same, 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Resppndent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement, 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that "mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. ” It further held that "the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs, INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the tenns of reference, but that does not 
mean that it cannot look inio the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held ti>at the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Nev^spapers P, Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that "the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real jiature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it iramed to the high expectation of 
the Labour Court ” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
refei ence, it is not mentioned tliat whether the retrenchinent 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him, 
Tlierefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. ' 

13. i find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the f’etitioner can be given to him or 
not? But, I find that the settleinent was validly entered into 
between the Respondenl/Bank and federation ajid since it 
is not questioned by any of the unioiis of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned, counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, novv the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESM wherein the Supreme Court has 
held that "the only question which falls for determination 
in this appeal is whether a candidate whose iiaiue appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed fi-om the seleci list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that "in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC584 SYNDICATE BANK & ORS, Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated the bank informed the 

Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel w'as prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARSAN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petil^.mer has no right to question 
the w'ait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait 1 ist w'as made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS, Vs. PIAILA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that ail those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. I'he direction 
lias been given witiiout reference to the existence of a 
vacancy. 3’he direction in effect means that every ad-hoc/ 
temporary employee wtio has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
W'as he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may bejustified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. ” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASHWANl KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. "The so called exercise 
of confirming these employees, therefore, remained a 
nullity." Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondenl/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYAR'!’H1& ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the l.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they arc 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the l.D.Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15, l.earned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person 
who accepts an engagement either temporary or casual in 
nature is not aware of his employment. He accepts the 
employment with open eyes. It may be true that he is not in 
a position to bargain—not at arms length since he might 
have been searching for some employment so as to eke out 
his livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms ofthe relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee. It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NA'flONAL FERTILIZERS 
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LTD. AND OTHERS Kj. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held 
that “it is not disputed that the appointment of the 
Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow the recruitment rules. 
Any recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 MADHYA 
PRADESH STATE AGRO INDUSTRIES DEVELOPMENT 
CORPORATION Vs. S.C. PANDEY wherein the Supreme 
Court has held that “only because an employee had 
worked for more than 240 days of service by that itself 
would not confer any legal right upon him to be regularised 
in service.” The Supreme Court also held that “the 
changes brought about by the subsequent decisions of 
this court probably having regard to the changes in the 
policy decisions of the Govt, in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal 
position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation ofhis service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation ofwait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 


of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, 1 find the Petitioner is not entitled to claim 
regularisation or reinstatement in theRespondent^Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, 1 find the 
Petitioner is not entitled to any rehef as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January', 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner W WI Sri G. Jagadesan 

WW2 Sri V. S. Ekambaram 

For the Respondent MW I Sri C. Mariappan 
MW2 Sri TL. Selvaraj 

Documents Marked :— 

Ex. No. Date Description 

Wl 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex, M1. 
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Ex. No. Date Description 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for impl ementation of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy ofthe advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-t®-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy ofthe circular letter of Zonal 
Office, Chennai About filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 hfil Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 13-06-88 Xerox copy of the service certificate 
issued by Tiruchirappalli Heavy 
Electricals branch. 


Ex. No. Date Description 

W18 31-03-97 Xerox copy ofthe appointinent order to 

SriG.Pandi. 

W19 Feb. 2005 Xerox copy ofthe pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 


W20 13-02-95 Xerox copy of the Madurai Module 

circular letter about Engaging temporary 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Head office circular 

No. 28 regarding Norms for sanction of 
messenger staff 

W22 09-07-92 Xerbx copy of the minutes of Bipartite 

meeting. 

\\^3 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 


W24 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 


^^^5 31-12-85 Xerox copy of the local Head Office 

circular about Appointinent of 
temporary employees in subordinate 
cadre. 


WIO 08-10-97 Xerox copy of the service certificate 
issued by Tiruchirappalli Heavy 
Electricals branch. 

Wll >0 Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 Nil Xerox copy of Vol. Ill ofReference book 

on Staff matters upto 31-12-95. 

W13 06-03-97 Xerox copy of the call letter from 

Madurai zonal office for Interview of 
messenger post—V. Muralikannan. 

Wl4 06-03-97 Xerox copy ofthe call letter from Madurai 
zonal dffice For interview of messenger 
post—^K. Subburaj. 

W15 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

W16 17-03-97 Xeroxcopy ofthe service particulars — 

J. Velmurugan. 

W17 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 


For the Respondent/Management 


Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy ofthe minutes of cone illation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of tlie order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Tricliy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 


No. 1893/99. 


3855 G1/2007—42 
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New Delhi, the 27th August, 2007 

S.O. 2820. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref Nol 18/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/393/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

Shri K. Jayaraman, Presiding Officer 

Industrial Dispute No. 118/2004 
[Principal Labour Court CGID No. 108/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri G.Raman : i Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s. V.Sundar Anandan, 
Advocates 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/393/98-IR (B-I) dated 8-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No.! 08/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D. No. 118/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Sri G.Raman, wait list No. 369 for restoring the wait 
list oftemporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?" 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Villupuram branch from 
12-04-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No! 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18( 1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absoiption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified^ 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Villupuram branch . He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 12-04-1982, the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temprorary basis in Villupuram branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
1 -4-97. Hence, the Petitioner raised a dispute with regard to 
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his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to Sections 
25G & 25H of the I.D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank hasi)een regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted *e 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3)ofI.D. Actin lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 378 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 378, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that document^ Ideiilify of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
discharging the work of permanent messenger. .As per 
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settlements, vacancies upto 3 M2-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs, 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class iV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been aibitrarily filling up the vacancies with the persons 
other than wait listed wori^en according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(!) of the Act 
and not under Section ! 8(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank, Even in the Writ Petition before the 
High Court in W.P. No. 7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “ Wliether the demand of the Petitioner in Wait 

List No. 369 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(is) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioneis in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered info a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. MI. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-1 1 -1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom section 25F applies but for ail cases of 
retrenchment. Therefore, the application of Section 25 H 
cannot be restricted only to one categoiy of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutoiy in character. Further, a 
combined study of Ex.Ml and the averments of MWI and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of re trenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 
I is illegal. Clause 1 (a)ofEx.MI provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex.WS. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as perEx.M 10 in this case. Those 
candidates under Ex.Ml0 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.MlO was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWI has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non- 
inciusion except his bald statement. Further, according to 
MWI wait list under Ex.MlO was prepared on 2-5-92 but 
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there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWI and the statements in Counter Statement are 
contraiy to the above and it is nothing but a desperate 
attempt to wnggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWI wait list under Ex.MlO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in The Hindu dated 1-8-88. Furthermore, wait list 
under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above ail. Ex. MI 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid dnd the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
“to employ workmen as 'badlies ’ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal “ Learned representative 
further contended that Ex, M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour eommissioner (eentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and MI I interim orders passed by High Gourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 11 
LLJ 539 WORKMEN OF AMERIGAN EXPRESS 
INTERNATIONAL BANKING GORPORATION Vs. 
MANAGEMENT OF AMERIGAN EXPRESS 
INTERNATIONAL BANKING GORPORATION wherein 
the Supreme Gourt has held that “the expression ‘actually 
worked under the employer ’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc.” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Ba^ was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Fs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. " Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. " It further held that "there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A settlement 
of the first category has limited application and binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as ii will be binding on all workmen of the 
establishment. Even in case of the first category, if the 


settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. " He further relied on the rulings reported in AIR 2000 
SC 469NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Govt, may refer 
for adjudication after examining the allegations as there 
is an underlying assumption that the settlement reached 
with the help of the conciliation officer must be fair and 
reasonable. ” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?* The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner 
it is contended that mere wording of reference is not 
decisive in the matter of tenability of a reference and he 
relied on the rulings reported in 1998 LAB IC 345 
SECRETARY, KOLLAM JILLA HOTEL AND SHOP 
WORKERS UNION Vs. INDUSTRIAL TRIBUNAL, 
KOLLAM wherein the Kerala High Court has held that 
“mere wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference 
are discernible from the material before it, it has only on 
duty and that is to decide the points on merits and not to 
find out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again. " It further held that “the 
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Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of reftising to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 VAN 
SAG NATHAN ORIENT PAPER MILLS Vs. INDUSTRIAL 
TRIBUNAL & ORS. wherein the Madhya Pradesh High 
Court has held that “the Tribunal cannot go behind the 
terms of reference, but that does not mean that it cannot 
look into the pleadings of parties.” He also relied on the 
rulings reported in 1998 LAB IC 1507 A. SAMBANTHAN 
Vs. PRESIDING OFFICER, LABOUR COURT, MADRAS, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings ofthe Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the un ions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V. IJEESH wherein the Supreme Court has 
held that ‘the only question which falls for determination 

\in this appeal is whether a candidate whose name appears 
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in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view ofthe impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory. He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are ofthe opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry ofthe 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
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door; (c) he was not eligible and qualified for the post 
at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and ,circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997 II SCC I ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby, Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity." Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS Vs. STATE OF BIHAR 
AND ORS. wherein the Supreme Court has held that “they 
are temporary employees working on daily wages. Under 
these circumstances, their disengagement from service 
cannot be construed to be a retrenchment under the l.D. 
Act, The concept of retrenchment therefore, cannot be 
stretched to such an extent as to cover these employees. 


Since they are only daily wage employees and have no 
right to the posts, their disengagement is not arbitrary." 
He further relied on the rulings reported in 1994 3 LLJ 
(Supp) 754 wherein the Rajasthan High Court has held that 
“Under Section 25G of the l.D. Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining Juniors.” Though in this 
case, the Petitioner has alleged that his Juniors have been 
made permanent in banking service, he has not 
established with any evidence that his Juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made pennanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term, of his appointment, he would 
not be entitled to be absorbed in regular service or made 
•permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
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Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOM VIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
ofpurported period of probation would not arise.” Further 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held 
that “it is not disputed that the appointment of the 
Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow the recruitment rules. 
Any recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under 
Articles 14 and 16 ofthe Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 MADHYA 
PRADESH STATE AGRO INDUSTRIES DEVELOPMENT 
CORPORA1 ION Vs. S.C. PANDEY wherein the Supreme 
Court has held that “only because an employee had 
worked for more than 240 days of service by that itself 
would not confer any legal right upon him to be regularised 
in service.” The Supreme Court also held that “the 
changes brought about by the subsequent decisions of 
this court probably having regard to the changes in the 
policy decisions of the Government in the wake of 
prevailing market economy, globalisation, privatisation 
and outsourcing is evident, in view of the settled legal 
position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Fede? ation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry ofthe period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention ofthe learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 


of mala fide, misrepresentation, fi-aud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services ofthe 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions ofthe Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bankas alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, 1 find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

•{Dictaled to the P.A., transcribed and typed by him, corrected 
and pronounced by me in the open court on this day the 
31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWl Sri G. Raman 

WW2 Sri V. S. Ekambaram 
For the Respondent MWl Sri C. Mariappan 
MW2 SriT.L. Selvaraj 

Documents Marked 

Ex.No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 
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Ex. No. Date Description 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers 
in Messenger vacancies. 

W4 01-05-91 Xerox Copy ofthe advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy ofthe advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy ofthe circular letter of Zonal 
Office, Chennai About filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 


W8 

Nil 

Xerox copy of the instructions in 
Reference book on staff about casuals 
not to be engaged at office/branches 
to do messengerial work. 

W9 

15-07-82 

Xerox copy of the service certificate 
issued by Villupuram branch. 

WIO 

04-07-84 

Xerox copy of the service certificate 
issued by Villupuram branch. 

WII 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

WI2 

Nil 

Xerox copy of Vol. Ill of Reference 
book on Staff matters upto 31-12-95. 

W13 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W14 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office For interview of 
messenger post—K. Subburaj. 

W15 

064)3-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—J. Velmurugan. 

W16 

17-03-97 

Xerox copy of the service particulars 
— J. Velmurugan. 

W17 

26-03-97 

Xerox copy of the letter advising 


selection of part time Menial—G. Pandi. 


Ex. No. Date 

Description 

W18 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W19 

Feb. 2005 Xerox copy ofthe pay slip ofT. Sekar for 
the month of February, 2005 wait list No. 
395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about engaging temporary 
employees from the panel of wait 1 ist. 

W21 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W22 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of nonns—creation of 
part time general attendants. 

W24 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

MI 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy ofthe settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy ofthe settlement. 

M6 

09-06-95 

Xerox copy ofthe minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy ofthe order of Supreme Court 
in SEP No. 3082/99. 

MIO 

Nil 

Xerox copy of ihe wait list of Tsieiiy 
Module, 

Mil 

25-10-99 

Xero.K ropy of tr:c order passed in CMP 
No. 162^9 16290/99 in W.A, 


b-G. 1 893j 99, 
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[Tf. T5^-12012/276/1998-3Ilf3?R(^-I)] 

^?T[R, 

New Delhi, the 27th August, 2007 

S.O. 2821.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 125/ 
2004) ofthe Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/276/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT: Shri K. Jayaraman, 
Presiding Officer 

Industrial Dispute No. 125/2004 
[Principal Labour Court CGID No. 116/99] 

[In the matter ofthe dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

SriR.ViJayakumaran : 1 Party'/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 

State Bank of India, Region-1 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : Mr. F.B,Benjamin George, 
Advocate 

AWARD 

1. The Central Government Ministiy' of Labour, vide 
Order No. L-12012/276/98-IR (B-I) dated 09-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No. 116/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGlT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered It as 
I.D. No. 125/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Sri R.Vijayakumaran, wait list No. 534 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows ; 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Sripuranthan branch from 
14-04-1988. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent,/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Sripuranthan branch . He was called for an interview by a 
Committee appointed by Respendent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 14-04-1988, the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temprorary basis in Sripuranthan branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
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1 -4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement,. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to Sections 
25G & 25H of the l.D, Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of re levant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of l.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D, Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No.534 in waitlist of 
Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
•submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no reguiar vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 534, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim- for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India, In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed W'orkmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
all the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18(1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence^ the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 534 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


[Part II— Sec, 3(ii)] 


Point No. 1 : 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the sai.ie guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respono, .it/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter ViA of the 
l.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB 8c 1C 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.MI and the averments of MW I and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go* or ‘first 
come— last go’ and therefore, the categorization in Clause 
1 is illegal. Clause 1 (a)ofEx.Ml provides an opportunity 
to persons who were engaged on casual basis and allowed 
to work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex. W8. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex^MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-1 1-87, 27-10-88 and 9-1-91 which 
are marked as Ex.MI, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWl wait list under Ex.M 10 was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale w'ages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not Justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is no^o in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex, M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P, No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.MlO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all. Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
SCC201 H.D.SINGHVs. RESERVE BANKOF INDIA 
AND OTHERS wherein the Supreme Court has held that 
"to employ workmen as 'badlies casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. MIO which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above ail, though the Respondent/Bank 
has referred to voluntary retirement scheme, In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and moTe in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of l.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected IDs have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that "the expression 
'actually worked under the employer ‘ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the l.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCIATED Gl/ASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the Union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned frbm the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated lyy fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 11 LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the Respondent 
further relied on the rulings reported ind9971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.D. Act and (ii) those arrived at in the, course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 


the settlement was reached with a representative union .of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be-binding on the contesting workmen 
also. ” He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in. nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter oftenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTELAND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. " It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LABIC1664 VAN SAG NATHAN ORIENT PAPERMILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannoi go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB 1C 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
ofreference in a fair and reasonable manner ” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on ai! these decisions, the 
representative for the Petitioner argued ihat though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is. 
without any substance. 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is eiititled to .go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any ofthe unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND ' 
OTHERS Vs. K. V. VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view ofthe impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are ofthe opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry ofthe panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
199! 3 SCC 47 SHANKARSAN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry ofthe 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS. Vs.PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to tlie existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available -for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year; it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997 11 SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question ofconfirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity." Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI&ORS. Vs. STATE OFBIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G oflhe I.D.Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in'the-aertvjces of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC I SECRETARY, 
STATE OF KARNA'fAKA Vs. UMA DEVI, the Supreme 
Court has held that ‘'merely because a temporal^ employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of • 
temporary employees whose period of employment lias 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person 
who accepts an engagement either temporary or casual in 
nature is not aware of his employment. He accepts the 
employment with open eyes. It may be true that he is not in 
a position to bargain—not at arms length since he might 
have been searching for some employment so as to eke out 
his livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment w'hich is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporar>' employee or a casual wage worker is continued 
for a time beyond the tern of his appointment, he would 
not be entitled to be absorbed in regular service or made 
pennanent merely on the strengt!:; of such coniir.uance, if 
the original appointment was not made by following a 
due process of selection as envisaged by relevant ndes.” 
Furtlier, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOM VIR SINGH, wherein the 
Supreme Court has held that “regular!sation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise,” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held 
that “it is not disputed that the appointment of the 
Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow the recruitment rules. 
Any recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 MADHYA 
PRADESH STATE AGRO INDUSTRIES DEVELOPMENT 
CORPORATION Vs. S.C, PANDEY wherein the Supreme 
Court has held that “only because an employee had 
worked for more than 240 days of service by that itself 
would not confer any legal right upon him to be regularised 
in service.” The Supreme Court also held that “the 
changes brought about by the subsequent decisions of 
this court probably having regard to the changes in the 
policy decisions of the Govt, in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal 
position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been .appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 


of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
ernployees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, 1 find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. in view of my foregoing findings that the 
Petitioner is a temporaiy employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected 
and pronounced by me in the open court on this day the 31 si 
January, 2007.) 

K, JAYARAMAN, Presiding Officer ■ 
Witnesses Examined:— 

For the Petitioner WWl Sri R,Vijayakumaran 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri T.L, Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 204)4-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex, No. Date 
W3 24-04-91 

W4 01-05-91 

W5 20-08-91 

W6 15-03-97 

W7 25-03-97 

W8 Nil 

W9 Nil 

WIO Nil 

WII Nil 

W12 064)3-97 

W13 064)3-97 

W14 06-03-97 

WI5 17-03-97 

W16 264)3-97 

W17 , 31-03-97 


Description 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of massenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Sripuranthan Branch 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

Xerox copy of the Vol. Ill of Reference 
book on Staff matters upto 31-12-95. 

Xerox copy of the call letter from 
Maduri zonal office for interview of 
messenger post—V, Muralikannan. 

Xerox copy of the call letter from Madurai 
zonal office For interview of messenger 
post~K. Subburaj. 

Xerox copy of the call letter from Maduri 
zonal office for interview of messenger 
post—J. Velmurugan. 

Xerox copy of the service particulars — 
J. Velmurugan. 

Xerox copy of the letter advising 
selection of part time Menial^—G. Pandi, 

Xerox copy of the appointment order to 
Sri G. Pandi. 


Ex. No. Date. Description 

W18 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No, 395 of Madurai Circle. 


WI9 

134)2-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list, 

W20 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff 

W21 

09-07-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W22 

09-07-92 

Xerox copy of the ssettlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W23 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W24 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa, 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module, 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
Nos. 16289 and 16290/99 in W.A. 
No, 1893/99. 
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^.3?r. 2822 .—1947 (1947 
^ 14) ^ ^TRT 17 ^ sjfl? 

^ atl^lPich ^ t^-=sOM affgjtPj^ 
arfKRRTJT^ %{^ xpofTS 124/2004) 15RFT%I 

^FRcit t, 27-8-2007 TIFcT 13TT ^ I 

[UT^-12012/275/1998-3TTfaTR C^-I)] 
3F3F7 fTiR, 

New Delhi, the 27th August, 2007 

S.O. 2822.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 124/ 
2004) ofthe Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. D12012/275/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 124/2004 
[Principal Labour Court CGID No. 115/99] 

[In the matter ofthe dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri P. Ramadas : I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management. 

State Bank of India, Region-1 

Trichirapalli. 

APPEARANCE 

: Sri V. S. Ekambaram, 
Authorised 
Representative. 

: Mr. F. B. Benjamin 
George, Advocates 

AWARD 

1. The Central Government, Ministry of Labour, v/Ve 
Order No. L-12012/27 5/98-IR(B-I) dated 09-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has 


taken the dispute on its file as CGID No. 115/99 and issued 
notices to both parties. Both sides entered appearance 
and filed their claim statement and counter statement 
respectively. After the constitution of this-CGlT-cum- 
Labour Court, the said dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
itasI.D. No. 124/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Shri P. Ramadas, wait list No. 232 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows;— 

The Petitioner was sponsored by Employment Exchange 
for the post of sub staff in Class IV cadre in State Bank of 
India and he was given appointment as messenger after an 
interview and medical examination. He was appointed on 
terhporary basis at Kattur ADB branch from 1986. The 
Petitioner was orally informed that his services were no 
more required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court in the 
form of Writ Petition filed by State Bank Employees’ Union 
in Writ Petition No, 542/87 which was taken up by the 
Supreme Court. The Respondent/Bank, in addition to its 
counter, filed a copy of settlement under Section 18(1) 
reached between management of State Bank of India and 
All India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV temporary 
workmen who were denied employment after 1985-86 were 
classified in the settlement was under consideration once 
again and they classified the workmen under three 
categories namely A, B and C. Though the classification 
was unreasonable, the Respondent/Bank brought to the 
notice of the Petitioner about the interview to be held 
through advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Kattur ADB branch. He was called for an 
interview by a Committee appointed by Respondent/Bank 
in this regard. But, they have not informed the result of 
interview and also with regard to appointment. But, the 
Petitioner was informed orally to join at the branch where 
he initially worked as a class IV employee. From 1986, the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temporary basis in Kattur ADB branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such,the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
1-4-97. Hence, the Petitioner raised a dispute with regard to 
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h’s non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25 H of the i.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of Increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. ^ 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) ofl.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-1 i-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appoinftnent as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 232 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block-of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to 1 apse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 232, he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlerhents 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. TheTamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
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31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no daim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the* effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank, Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are 

(i) “Whether the demand of the Petitioner in Wait 
List No. 232 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as fempo.ary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 

_ regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D, Act providing 
for retrenchment is not enacted only of the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is furtiier contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments ofMWl and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of‘A, 
B & C’ is quite opposed to the doctrine of‘last come—first 
go’ or ‘first come— last go’ and therefore, the 
categorization in Clause I is illegal. Clause I (a) of Ex.Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex. W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW I is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex. MIO that it was prepared based 
on the settlement dated 17-11 -87, 27-10-88 and 9-1-91 which 
are marked as Ex. Ml, M3 and M4 respectively. But, when 
MW 1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MW 1 wait list under Ex. M10 was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Courthas held in 
its order dated 23-7-99 in W.P,No,7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex. MIO comparises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industiywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released/published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermpre, wait 
list under Ex.M 10 does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. MIO has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all. Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment vras in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
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them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D, SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
“to employ workmen as ‘badlies’, casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal.” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW I. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMPNo. 1 i 932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/'Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected l.Ds have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually w'orked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that "the expression 
'actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc,” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
W'ere not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent^ank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Fmthemiore, the said settlements w'ere not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCUTED GLASS 
nMDUSTRJES LTD. Vs. INDUSTOAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that "in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 11 LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that "there may be 
exceptional cases, where there may be allegations of mala 
ftdes, fraud or even corruption or other inducements. But, 
in the absence of .such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 


of the establishment. Even in case of the first category, if 
the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. " He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. 
Vs. STATE OF RAJASTHAN AND OTHERS wherein 
the Supreme Court has held that "settlement is arrived at 
by the free will of the parties and is a pointer to there 
being goodwill between them. When there is a dispute 
that the settlement is not bona fide in nature or that it has 
been arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
rej'er for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable." Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same, 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other coiuiected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that "mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of dijjerence are discernible from the 
mater ial before it, it has only on duh' and that is to decide 
the points on merits and net to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship invoivect in moving the machinery 
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again. ” It further held that “ihe Tribunal should look 
into the pleading and find out the exact nature of pleading 
of the Petitioner to find out the exact nature of dispute 
instead of refusing to answer the reference on merits.” 
Further, he argued that the Tribunal has got power to go 
into the question whether the Petitioner is to be reinstated 
in service or not for which he relied on the rulings reported 
in 1998 LAB IC1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. v4ierein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it carmot look into the pleadings of parties,” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also 
argued that in Express Newspapers P. Ltd. case reported in 
AIR 1993 SC 569 the Supreme Court has held that “the 
Tribunal has jurisdiction to consider all incidental matters 
also and the order of reference should not be construed in 
the manner which would prolong the industrial 
adjudication. The Labour Court is expected to decide the 
real nature of disputes between the parties and with that 
object in view, it should consider the order of reference in 
a fair and reasonable manner, though the order of reference 
is not happily framed nor was it framed to the high 
expectation of the Labour Court.” Relying on all these 
decisions, the representative for the Petitioner argued that 
though in the reference, it is not mentioned that whether 
the retrenchment is valid or not, from the pleadings it is 
clear that the Petitioners have been retrenched from the 
Respondent/Bank and therefore, this Tribunal can look 
into the pleadings of the Petitioners and can decide whether 
the Petitioner is entitled to be reinstated in service as alleged 
by him and whether he is entitled to the back wages as 
alleged by him. TTierefore, the argument advanced on the 
side of the Respondent that it is beyond the scope of 
reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 


in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC584 SYNDICATE BANK&ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. Xhe 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. TTie direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
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door; (c) he was not eligible and qualified for the post 
at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfil ling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
b? moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
'unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 11 SCC I ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they haye not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OFBIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 


only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied ori 
the rulings reported in 1994 3 LU (Stipp) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the I.D. Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors. Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the'Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whosie period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right,” 
Further, it has also held that “ it is not as if, the person 
who accepts an engagement either temporary or casual in 
nature is not aware of his employment. He accepts the 
employment with open eyes. It may be true that he is not in 
a position to bargain—not at arms length since he might 
have been searching for some employment so as to eke out 
his livelihood and accepts whatever he gets. But on that 
ground alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.’’ 
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Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “reguiarisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
V.s. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India w'ould be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon iiim to be regularised'in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the clianges in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim reguiarisation of his service. 
Fuvtiier', when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
w'ait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped fi’om 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
setiieinents, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the teamed 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list, Further, the Petitioners have net questioned the 
settlement and they have not alleged that settlement was 
not a bona fde in nature or it has been arrived at on account 


of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or reguiarisation in services of the 
Respondent /^ank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, 1 find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for reguiarisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Gov't, in the w'ake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
reguiarisation or reinstatement in the RespondenfrBank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A., transcribed typed by him, 
corrected and pronounced by me in the open court on this 
say the 31st January', 2007.) 

K. JA YARAMAN, Presiding Officer 

Witnesses Examined:—- 

For the Petitioner WWl Sri P, Ramadoss 

\\^V2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri T. L. Seivaraj 

Documents Marked:— 

Ex, No. Date Description 

WI 01*08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1, 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex, M1. 
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W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding absorption of daily wagers 
in Messenger vacancies. 

W4 01-05-91 Xeroxcopy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xeroxcopy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding identification of messenger 
vacancies a,nd filling them before 
31-3-97. 

W8 Nil Xerox copy of the instructions in 

Reference book on staff about casuals 
not to be engaged at office/branches 
to do messengerial work. 

W9 04-01-88 Xerox copy of the service certificate 
issued by Kattur ADB Branch. 

WIO 08-02-93 Xerox copy of the service certificate 
issued by Tiruchirapalli Town branch. 

Wll 23-09-94 Xerox copy of the service certificate 
issued by Tennur branch. 

W12 29-01-94 Xerox copy of the service certificate 

issued by Tiruchirapalli Z.O. branch, 

W13 23-06-96 Xerox copy of the service certificate 

issued by Kattur ADB Branch. 

W14 23-06-98 Xerox copy of the service certificate 

issued by Kattur ADB Branch. 

W15 Nil Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W16 Nil Xerox copy of Vo 1, III of Reference 
book on Staff matters upto31-I2-95. 

W17 06-03-97 Xerox copy of the call letter from 

Madurai Zonal Office for interview of 
messenger post—-V. Muralikannan. 

W18 06-03-97 Xerox copy of the call letter from 

Madurai Zonal Office for interview of 
messenger post—K. Subburaj. 

Wi9 06-03-97 Xerox copy of the call letter from 
Madurai Zonal Office for interview of 
messenger post—J. Velmurugan. 


W20 17-03-97 Xerox copy of the service particulars — 

J. Velmurugan. 

W21 26-03-97 Xerox copy of the letter advising selection 

of part time Menial—G. Pandi. 

W22 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W23 Feb. 2005 Xeroxcopy of the pay slip of T. Sekar for 
the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W24 13-02-95 Xerox copy of the Madurai Module 

circular letter about engaging temporary 
employees from the panel of wait list, 

W25 09-11-92 Xerox copy of the Head office circular 

No. 28 regarding Norms for sanction of 
messenger staff. 

W26 09-07-92 Xerox copy of the minutes of the Bipartite 

meeting. 

W27 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W28 07-02-06 Xerox copy of the local Head Office 

circular about conversion of part time 
employees, and redesignate them as 
general attendants. 

W29 31-12-85 Xerox copy of the local Head Office 

circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management 

Ex. No. Date Description 

MI 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy ofthe minutes ofconciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91, 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa, 

M9 10-07-99 Xerox copy ofthe order of Supreme Court 
in SLP No. 3082/99. 

MIO Nil Xerox copy ofthe wait list of Trichy 
Module. 

Mil 25-10-99 Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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27 SFPRI, 2007 

W.31T. 2823.—1947 (1947 
^ 14) ^ 17 ^ ^ ^ ^ 

t^PTt^RTf Srk "3^ 

3Trqr5RTW, 123/2004) Wf^ 

^ t. ^ 27-8-2007 -SIM qr t 

[U Tqr^-12012/241 /1998-3I1^3lR(^-I) ] 
-^m, 3#R7Rt 

New Delhi, the 27th August, 2007 

S.O. 2823.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No 123/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/241 /1998-IR (B-I)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

iO- 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 123/2004 
[Principal Labour Court CGID No. 113/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and ^b-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri C. Raman : I Party/Petitioner 

AND 

The Assistant General Manager,: II. Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised 

Representative. 

For the Management : Mr. F. B, Benjamin 

George, Advocates 

AWARD 

I. The Central Government, Ministry of Labour, vide 
Order No. L-12012/241/98-IR (B-I) dated 08-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has 


taken the dispute on its file as CGID No. 113/99 and issued 
notices to both parties, Both sides entered appearance 
and filed their claim statement and Counter Statement 
respectively. After the constitution of this-CGIT-cum- 
Labour Court, the said dispute has been transferred to this 
Tribunal for adjudication and this Tribunal has numbered 
itasl.D.No. 123/2004. 

2, The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 

Shri C. Raman wait list No. 378 for restoring the wait 

list of temporary messengers in the establishment of 

State Bank of India and consequential appointment 

thereupon as temporary messenger is justified? If 

so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows;—■ 

The Petitioner was sponsored by Employment Exchange 
for the post of sub-staff in Class IV cadre in State Bank of 
India and he was given appointment as messenger after an 
interview and medical examination. He was appointed on 
temporary basis at Villupuram main branch from 
04-06-1981. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Villupuram Main branch. He was called for an interview by 
a Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 4-6-1981, the Petitioner 
has been working as a temporary messenger and some 
time performing work in other branches also. While working 
on temporary basis in Villupuram Main branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such,the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
1-4-97. Hence, the Petitioner raised a dispute with regard to 
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his non*employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
TTie Petitioner was not aware of settlement by wdiich his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the l.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of l.D, Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 369 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank, It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, . 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 369, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. TheTamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not coirect to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. jAs per settlements, vacancies upto 
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31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expii^ of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner^prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P. No. 7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 378 for restoring the wait list of 
temporaiy messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent^ank 
in permanent vacancies in subordinate cadre on temporaiy 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption • of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank trom time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous'service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at ail. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are veiy much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. S ATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only, to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MWl and MW2 and their'testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of‘A, 
B & C’ is quite opposed to the doctrine of‘last come—first 
go’ or ‘first come— last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1 (a) of Ex.Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do mcssengerlal work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of wailing lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-1 1-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MWl wait list under Ex.M 10 was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW 1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.MIO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.M 10 does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. MIO has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all, Ex, Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. MIO before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appoinmic- ^* v- v Ti lea’/e vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
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them out of the principal clause 2 (oo) of the l.D. Act, 1947, 
Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has perfonned the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
“to employ workmen as 'badlies ‘ casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour eommissioner (eentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex, M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMPNo. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of l.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected l.Ds have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that “the expression 
‘actually worked under the employer ’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 I LLJ 323 ASSOCIATED 
GLASS INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL 
A.P. AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that "in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 11 LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
"therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary taw of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ’’ It further held that '‘there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But. 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under section 18(3). A settlement 
of the first category has limited application and binds 
merely parties to it and settlement of the second category 
made with a recognised majority union has extended 
application as it will be binding on all workmen of the 


establishment. Even in case of the first category, if the 
settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. "He further relied on the rulings reported in AIR 2000 
SC 469 NATIONAL ENGINEERING INDUSTRIES LTD. 
Vs. STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of J'acts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government ma}> 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation ofjicer must be 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent"further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No, given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
G not valid. Further, this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL.TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that "mere wording of reference 
is~hot decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
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again. “ It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it carmot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V. VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 


in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6SCC584SYNDICATEBANK&ORS. Vs.SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank infoirned the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object .with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we^re of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. LT4ION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
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door; (c) he was not eligible and qualified for the post 
at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other, 
relevant circumstances and considerations. The relief must 
’be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
oflower Courts.” He fiirther relied on the decision reported 
in 1997 n see 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regular isation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would'amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the mlings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the l.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 


only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He fiirther relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein 
the Rajasthan High Court has held that “Under Section 
25G of the l.D.Act retrenchment procedure following 
principle of ‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors haye been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent dec is ion reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
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Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs, SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
ofthe Constitution ofindia would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. 
S.C, PANDEY wherein the Supreme Court has held that 
“only because an employee had worked for more than 240 
days of service by that itself would not confer any legal 
right upon him to be regularised in service.” Tlie Supreme 
Court also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions ofthe Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16, Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for apppintment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention ofthe learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they' have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account. 


of mala fide, misrepresentation, fi^ud or even corruption or 
other inducements. Under such circumstances, 1 find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services ofthe 
Respondent /Bank. 

18. Further, the representatiye for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions ofthe Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2 : 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A., transcribed typed by him, corrected 
and pronounced by me in the open court on this say the 31st 
January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWI SriC. Raman 

WW2 SriV. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri T. L. Selvaraj 
Documents Marked;— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. MI. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1, 
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Ex. No. 
W3 

W4 

W5 

W6 

W7 

W8 

W9 

WIO 

Wll 

W12 

W13 

W14 

W15 

W16 

W17 

W18 

W19 


TO ^ 29, 2007/a3rf^7, 1929 


Date Description 

24- 04-91 Xerox copy of the circular of 

Respondent/Bank to all Branches 
regarding absorption of daily wagers 
in Messenger vacancies. 

01 -05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

25- 03-97 Xerox copy of the circular of 

Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Nil Xerox copy of the instructions in 

Reference book on staff about casuals 
not to be engaged at office/branches 
to do messengerial work. 

07-06-84 Xerox copy of the service certificate 
issued by Villupuram Branch. 

27-12-88 Xerox copy of the service certificate 
issued by Tiruchirapalli branch. 

26- 09-90 Xerox copy of the service certificate 

issued by Villupuram branch. 

02-12-94 Xerox copy of the service certificate 
issued by Tindivanam branch. 

Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/bank 
regarding recruitment to subordinate 
care & service conditions. 

Nil Xerox copy of Vol. Ill of Reference 

book on Staff matters up to 31-12-95. 

064)3-97 Xerox copy of the call letter from 
Madurai zonal office For interview of 
messenger post—V. Muralikannan. 

06-03-97 Xerox copy of the call letter from 
Madurai zonal office For interview of 
messenger post—K. Subburaj. 

06-03-97 Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—J. Velmurugan. 

17-03-97 Xerox copy of the service particulars 
— J. Velmurugan. 

26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 


Ex. No. 

Date 

Description 

W20 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W21 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar for 
the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W22 

134)2-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list. 

W23 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W24 

094)7-92 

Xerox copy of the minutes of Bipartite 
meeting. 

W25 

094)7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W26 

074)24)6 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 


circular about Appointment of temporary 
employees in subordinate cadre. 


For the Respondent/Management:— 

Ex. No, 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

MU 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 


3855 GI/2007—47 
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■^.arr. 2824.—]947 (1947 
^ 14) ^ «IRT 

^ afE ^3^ ch44^KT 

41 4 a^ltilPich [qqic^ 4 ^<‘=t>K all^)ni=b 

arfiRf^, %f ^ -4^ (Tf^4 122/2004) ^ 

t, ^ ^ 27-8-2007 ^ '31^ ^aTT 1 

lU T?^-12012/395/1998-3?Tf3TR(^-I)] 
arapT g;5MK, arf^^TRt 

New Delhi, the 27th August, 2007 

S.O. 2824.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 122/ 
2004) ofthe Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/395/1998-lR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT; Shri K. Jayaraman, 
Presiding Officer 

Industrial Dispute No. 122/2004 
[PrincipafLabour Court CGID No. 112/99] 

[In the matter ofthe dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank ofindia and their workmen] 

BETWEEN 

Sri N.Sengalani : I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 

State Bank ofindia, Region-I 

Trichirapalli. 

APPEARANCE 

Forthe Petitionw : SriV.S.Ekambaram, 

Authorised Representative. 

For the Management : M/s.V.Sundar Anandan, 

Advocates 

AWARD 

1. The Central Government Ministiy of Labour, vide 
Order No. L-12012/395/98-IR (B-I) dated 08-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No. 112/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D.No. 122/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman 
Sri N.Sengalani, wait list No. 416 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank ofindia and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Villupuram branch from 
18-11-198l.The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No, 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Villupuram branch . He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 18-11-1981, the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
working on temprorary basis in Villupuram branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who W'ere reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
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1-4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days wor'ced by him after interview 
do not merit consideration. 1 he Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to Sections 
25G &25H ofthe I.D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for ail these reasons the Petitioner 
prays to grant reliefof regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment'absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3)ofI.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
Tile claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 416 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut otf date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 416, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say ihac uocuments and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not: correct to cay ilyut the Petitioner was 




8310 


THE GAZETTE OF INDIA: SEPTEMBER 29, 2007/ASVINA 7,1929 


Part II—Sec. 3(H)] 


discharging the work of permanent messenger. As per 
settlements, vacancies upto 31 -12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre" of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again^ the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18( I) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P. No. 7872 of 1991, the Petitioner 

• questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :~ 

(0 “Whether the demand of the Petitioner in Wait 
List No. 416 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1; 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regular!sation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D, Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex.M 1 and the averments of MWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C* is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 1 
is illegal. Clause 1 (a) of Ex. Ml provides an opportunity to 
persons who were engaged on casual basis and allowed to 
work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex. W8. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per insfructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MW 1 wait list under Ex.M 10 was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not Justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they fonned two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India,’ Further, the averment 
of MW 1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex. M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
beeji prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.M 10 does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex, M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all. Ex. M1 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Thoi^h the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
“to employ workmen as ‘badlies casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. Ml 0 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no ftirther claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and MI 1 interim orders passed by High Gourt of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme. In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions.of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected l.Ds, have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that “the expression 
‘actually worked under the employer' cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded In life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniwity. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonaflde which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 3 23 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. “ Learned counsel for the Respondent 
fiirther relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be bindinjg on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement, ” It further held that “there may he 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 3 08 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D, Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settl ement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 


the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ” He further relied on the rulings reported in AIR 2000 
SC469NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
good will between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. ’’ Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenabi iity of a reference and he relied on the 
rulings reported in 1998 LAB 1C 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again ” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the riilings reported in 1998 
LAB 1C 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance, 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an . 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS. Vs. PIARASINGH AND OTHERS 
wherein the Supreme Court has held that “now' coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders, Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC 1 ASH WAN I KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity." Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR 
AND ORS. wherein the Supreme Court has held that “they 
are temporary employees working on daily wages. Under 
these circumstances, their disengagement from service 
cannot be construed to be a retrenchment under the l.D. 
Act. The concept of retrenchment therefore, cannot be 
stretched to such an extent as to cover these employees. 
Since they are only daily wage employees and have no 


right to the posts, their disengagement is not arbitrary.” 
He further relied on the rulings reported in 1994 3 LLJ 
(Supp.) 754 wherein the Rajasthan High Court has held 
that “Under Section 25G of the l.D.Act retrenchment 
procedure following principle of‘last come - first go’ is not 
mandatory but only directory, on sufficient grounds 
shown, the employer is permitted to depart from the said 
principle retrenching seniors and retaining juniors.” 
Though in this case, the Petitioner has alleged that his 
juniors have been made permanent in banking service, he 
has not established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that ‘ ‘merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he Would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that ‘ ‘ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain~not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode-of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped fi-om 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiiy of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of w^ait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, 1 find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

K, JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWlSri N. Sengalani 

WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 

MW2 Sri T.L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. Date 
W3 24-04-91 

W4 01-05-91 

W5 20-08-91 

W6 15-03-97 

W7, 25-03-97 

W8 Nil 

W9 0S4)8-88 
WIO 10-08-88 
Wll 16-08-88 
W12 18-08-88 

W13 Nil 

W14 Nil 

W15 064)3-97 

W16 064)3-97 

W17 064)3-97 

W18 17-03-97 

W19 264)3-97 


Description 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers 
in Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at offlce^ranches 
to do messengerial work. 

Xerox copy of the service certificate 
issued by Manalurpet branch. 

Xerox copy of the service certificate 
issued by Periaseralai branch. 

Xerox copy of the service certificate 
issued by Villupuram branch. 

Xerox copy of the service certificate 
issued by Villupuram branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

Xerox copy of Vol. Ill of Reference 
book on Staff matters upto 31-12-95. 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—K. Subburaj. 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—J. Velmurugan. 

Xerox copy of the service particulars 
— J. Velmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 


Ex. No. 

Date 

Description 

W20 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W2l 

Feb.2005 

Xerox copy of the pay slip ofT. Sekar for 
the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W22 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list. 

W23 

0^11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff 

W24 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W25 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W26 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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2825.—3#rf™, 1947 (1947 

^ 14) ^ 

^ ^ ch44>KT ^ 

-4 -4 sttw 

^ (Tf^'4 wn 175/2004) y+ir^id 

t, ^ 27-8-2007 3ITRT %Sri «IT I 

[U T^cT-12012/554/1 998-31T|3IR(^-I)] 
31^ g;>HK, 3lf^chi4 

New Delhi, the 27th August, 2007 

S.O. 2825.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby'publishes the Award (Ref No, 175/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, receivedby the Central 
Government on 27-8-2007, 

[No. L-12012/554/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT; Shri K. Jayaraman, 
Presiding Officer 

Industrial Dispute No. 175/2004 
[Principal Labour Court CGID No.272/99] 

[In the matter ofihe dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri P. Kaliamurtiiy : I Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s.K.S.Sundar, Advocates 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/554/98-IR(B-I) dated 23-04-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No.272/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cuin-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D.No. 175/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Sri P. Kaliamurtiiy, wait list No. 349 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Villupuram branch from 
22-09-1982.The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ PetitionNo. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Villupuram branch . He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to Join at the branch where he initially 
worked as a class IV employee. From 22-09-1982, the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
working on temporary basis in Villupuram branch , another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
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1-4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to 
Sections 25G & 25H of the I.D. Act. The termination of the 
Petitioner is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement speaks about three 
categories only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporaiy workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assume.d name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D, Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 349 in waitlist 
of Zonal Office, Trichy, So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C, Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and lander category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 349, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 
It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also not correct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily w-ages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent^ank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18( 1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid dowm under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 349 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?*’ 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits, 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circu!ars./guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches’/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
LD. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 







2007/3nf^7, 1929 


8321 


contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of thb settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments of MW 1 and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 1 
is illegal. Clause 1 (a) of Ex, Ml provides an opportunity to 
persons who were engaged on casual basis and allowed to 
work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc, for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex. W8. Further, the appointment of daily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW I is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex. MIO that it was prepared based 
on the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex. Ml, M3 and M4 respectively. But, when 
MW I has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWl wait list under Ex. MIO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex. M10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex, M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended tliat 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released/published even after 
the Court order in WMPNo. 1 1932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.M 10 does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all, Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. MIO before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947, 
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Though the Petitioner’s work in the Respondent/Bank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
"to employ workmen as 'badlies casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. ” Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, ^e wait list under Ex. MIO which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach o‘f it. Though clause 2(e) of Ex, M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, maia fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nbr 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMPNo. 11932/91 in W.P.No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner, Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioher’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12-calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected l.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that "the expression 
"actually worked under the employer ’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of p!ea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union jrom scuttling 
the settlement. ” It further held that “there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ’’ Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that “settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
I.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of the first category, if 


the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ” He further relied on the rulings reported in AIR 2000 
SC469NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. “ Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB 1C 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again. ” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB 1C 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB 1C 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to. decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide \\diether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13.. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V. VIJEESH wherein the Supreme Courthas 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and cons.equently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS. Vs. PIARASINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary' employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s'service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC I ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still bom baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity." Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the I.D. Act retrenchment procedure 
following principle of‘last come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC I SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or« casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position 
to bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength cf such coiUinuance, if 
the original appuintinc-iiit was not made by following a due 
process of selection as envisaged by relevant rules.” 
Fuither, inCDJ 2006SC443KATiO?^ aLFERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question f confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has hot been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not'alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such ckcumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned piosts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its.own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A., transcribed typed by him, 
correcxted and pronounced by me in the open court on 
this say the 31st January, 2007.) 

K, JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WWl Sri P. Kaliamurthy 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri T.L. Selvaraj 

Documents Marked:— 

Ex. No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 
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Ex. No. 

Date 

Description 

W3 

244)4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers 
in Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

204)8-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

NU 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches 
to do messengerial work. 

W9 

15-12-83 

Xerox copy of the service certificate 
issued by Villupuram branch. 

WIO 

09-10-84 

Xerox copy of the service certificate 
issued by Villupuram branch. 

Wll 

Nil 

Xerox copy of the service certificate 
issued by Villupuram branch. 

W12 

NU 

Xerox copy of the service certificate 
issued by Villupuram branch. 

W13 

Nil 

Xerox copy of the service certificate 
issued by Villupuram branch. 

W14 

NU 

Xerox copy of the service certificate 
issued by Villupuram branch. 

W15 

NU 

Xerox copy of the service certificate 
issued by Villupuram branch. 

W16 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W17 

Nil 

Xerox copy of the Vol. Ill of Reference 
book on Staff matters upto 31-12-95. 

W18 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W19 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—K, Subburaj. 

W20 

06-03-97 

Xerox copy of the cal! letter from 


Madurai zonal office for interview of 
messenger post—J. Velmurugan. 


Ex. No. 

Date 

Description 

W21 

17-03-97 

Xerox copy of the service particulars — 
J. Velmurugan. 

W22 

26-03-97 

Xerox copy of the letter advising selection 
of part time Menial—G. Pandi. 

W23 

31-03-97 

Xerox copy of the appointment order to 
SriG. Pandi. 

W24 

Feb. 2005 

Xerox copy of the pay slip ofT. Sekar for 
the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W25 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel ofwait list. 

W26 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W27 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W28 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W29 

074)2-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W30 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 


No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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W3 151/2004) ^ TF E l fy i cl 

t, ^ ^ 27-8-2007 ^ 'SIRT ^3^] i 

[R. TT^-12012/284/1998-3lTf31R(^-l) ] 

3F3PT ^HI<, j^F=h Slf^cfild 

New Delhi, the 27th August, 2007 

S.O. 2826.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 151/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chermai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/284/1998-1 R(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT: Shri K. Jayaraman, 
Presiding Officer 

Industrial Dispute No. 151/2004 

[Principal Labour Court CGID No. 159/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri R. Kamaraj : I Party/Petitioner 

AND 

The Assistant General Manager,: 11 Party/Management 

State Bank of Indiaj Region-1 

Trichirapalli, 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s.K.S.Sundar,Advocates 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/284/98-IR (B-I) dated 1 1-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No, 159/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
ID. No. 151/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Sri R. Kamaraj, wait list No. 635 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Palakarai (Trichy) branch 
from 23-06-1987.The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees' Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Palakkarai 
branch . He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 23-06-1987, the Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temprorary basis in Trichy Main branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 3 1-3-97 that his services are not 
required any more and he need not attend the office from 
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1-4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the referenc’e 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to 
Sections 25G& 25H oftiie I.D. Act. The termination of the 
Petitioner is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement speaks about three 
categories only a single wait list Has been prepared and the 
respondent/Bank has been regularising according to their 
whims and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc, to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on 'strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable- 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 635 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose: When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees'who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 635, he was not appointed. The said 
settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from questioning the settlements directly or 
indirectly and his claim is liable to be rejected. Further, the 
said settlements were not questioned by any union so far 
and the settlements of bank level settlements and operated 
throughout the country. The Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act, 1981 does not apply to Respondent/Bank 
and this Tribunal has no jurisdiction to entertain such plea. 

It is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner was engaged. 

It is also not correct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filled up against 
the waited list of temporary employees and vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
■subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that all the settlements made by the bank with the State 
Bank of India Staff Federation were under Section 18( I) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class IV staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No,7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner, Hence, the Petitioner prays that an award 
may be passed in his favour, 

7. In these circumstances, the points for my 
consideration are 

(i) “Whether the demand of the Petitioner in Wait 
List No. 635 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and iljegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in. 1996 LAB & IC2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the I.D. Act providing 
for retrenchment is not enacted obnly ofr the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitidner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. Ml and the averments ofMWl and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of ‘A, B & C’ is quite 
opposed to the doctrine of ‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 1 
is illegal. Clause 1 (a) of Ex. Ml provides an opportunity to 
persons who were engaged on casual basis and allowed to 
work in leave/casual vacancies of messengers, farashes, 
cash coolies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex.W8. Further, the appointment ofdaily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circulars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex. MIO that it was prepared based 
onthesettlementdated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex. Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MW 1 wait list under Ex. MIO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWI and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex.M2 and non-preparation of separate 
panels amounts to violation of circular. Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994. 
Furthermore, no wait list was released / published even after 
the Court order in WMP No. 1 1932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ dated 1-8-88. Furthermore, wait 
list under Ex.M 10 does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. MIO has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all, Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 held at Chennai and Madurai 
and only during the year 2003 the Respondent/Bank 
produced the wait list Ex. M10 before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the time of initial 
appointment that their appointment was in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) of the I.D. Act, 1947. 
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Though the Petitioner’s work in the Respondent/B^ is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wherein the Supreme Gourt has held that 
"to employ workmen as ‘badlies casuals or temporaries 
and to continue them as such for many years with the 
object of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex, M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Gourt of 
Madras in WMPNo. 11932/91 in W.P.No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERIGAN 
EXPRESS INTERNATIONAL BANKING GORPORATION 
wherein the Supreme Gourt has held that "the expression 
‘actually worked under the employer ‘ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner, The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
Job and received terminal benefits, but the workmen raised 
a plea before thd Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that "in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bonibay High Court has held that 
"therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that "there may be 
exceptional cases, where there maybe allegations ofmala 
fides, fraud or even corruption or other inducements. But, 
in the absence of suck allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. ” Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D. Act and (it) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on ail workmen 
of the establishment. Even in case of the first category, if 


the settlement was reached with a representative union of 
which the contesting workmen were members and if there 
nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. " He further relied on the rulings reported in AIR 2000 
SC469NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a po inter to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government may 
refer for adjudication after examining the allegations as 
there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govemrrjent 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of refer ence is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that "mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the warding 'of rejerence, .subjecting the poor 
workman to hardship involved m moving the machinery 
again. " If further iieid die Ttibunut should look 
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into the pleading and find out the exact nature of pleading 
of the Petitioner to find out the exact nature of dispute 
instead of refusing to answer the reference on merits.” 
Further, he argued that the Tribunal has got power to go 
into the question whether the Petitioner is to be reinstated 
in service or not for which he relied on the rulings reported 
in 1998 LAB IC1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vsr?RESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider ail incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
w'ithout any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
bet\veen the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held tlial “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a friture vacancy.” In that case, priming of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision'has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits, In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. SHANKAR 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the pane! was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said panel for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARSAN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANA AND ORS. Vs. PIARASINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuatfori of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 II SCC I ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confinmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and Is not against any 
sanctioned vacancy, question of regularising the incumbent 
on such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity.'' Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHI & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the I.D. Act retrenchment procedure 
following principle ofMast come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported In 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the terni of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regular!sation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the vvait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17,1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 


other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, 1 find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A., transcribed typed by him, 
correcxted and pronounced by me in the open court on 
this say the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner W W1 Sri R. Kamaraj 

WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 SriT.L, Selvaraj 

Documents Marked:— 

Ex.No. Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex, M1. 
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Ex. No. Date 

Description 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers 
in Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

204)8-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches 
to do messengerial work. 

W9 

13-08-6 

Xerox copy of the service certificate 
issued by Palakkarai branch. 

WIO 

17-02-92 

Xerox copy of the service certificate 
issued by Tiruchirapalli branch. 

wn 

1993 

Xerox copy of the service certificate 
issued by Trichy branch. 

W12 

054)2-94 

Xerox copy of the service certificate 
issued by Trichy branch. 

W13 

Nil 

Xerox copy of the administrative 


guidelines in reference book on staff 
matters issued by respondent/bank 
regarding recruitment to subordinate 
cadre & service conditions. 


Wi4 

Nil 

Xerox copy of Vol. Ill of Reference 
book on Staff matters upto 31-12-95. 

W15 

064)3-97 

Xerox copy of the call letter from 
Madurai zona! office for interview of 
messenger post—V. Muralikannan. 

W16 

064)3-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—K. Subburaj. 

W17 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—J. Velmurugan. 

W18 

174)3-97 

Xerox copy of the service particulars 
— J. Velmurugan. 

W19 

264)3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 
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Ex. No, 

Date 

Description 

W20 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W21 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar for 
the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W22 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list. 

W23 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff 

W24 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W25 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W26 

074)2-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of temporary 
employees in subordinate cadre. 


For the Respondent/M a nagement:— 


Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

94)1-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox' copy of the order of Supreme Court 
in SEP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 27th August, 2007 

S.O. 2827.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 131/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 27-8-2007. 

[No. L-12012/420/1998-IR (B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 131/2004 

[Principal Labour Court CGID No. 129/99] 

[In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri P, Balasubramanian : 1 Party/Petitioner 

AND 

The Assistant General Manager,: II Party/Management 

State Bank of India, Region-I 

Trichirapalli. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative. 

For the Management : M/s.K.S.Sundar,Advocates 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/420/98-IR(B-I) dated 11-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No. 129/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this-CGIT-cum-Labour Court, 
the said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as 
I.D.No. 131/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman Sri 
P. Balasubramanian, wait list No. 539 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Karur Siruthozhii branch 
from 23-08-1985.The Petitioner was orally infonned that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Karur 
Siruthozhii branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
infonned orally to join at the branch where he initially 
worked as a class IV employee. From 23-08-1985, the 
Petitioner has been working as a temporary messenger and 
some time performing work in other branches also. While 
working on temprorary basis in Siruthozhii Karur branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office from 
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1 -4-97. Mence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Dank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank 
before the conciliation oft'iccr. Therefore, the Respondent’s 
action in not absorbing him in regular service is unjust and 
illegal. Further, the settlements are repugnant to 
Sections 25G & 2511 ol'the l.D. Act. The termination of the 
Petitioner is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement speaks about three 
categories only a single wait list has been prepared and the 
respondent/Bank has been regularising according to their 
wliiins and fancies. The Respondent/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical bene 11 ts etc. to the temporary workmen which 
amounts to violation of relevant provisions ofcircular. The 
Respondent/Bank engaged the I^etitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under as.sumed name or by both which amounts 
to unfair labour practice. The wail list suffers serious 
inilrmilies and it is not based on strict seniority and without 
any raticmale. lienee, lor all these reasons the Petitioner 
pray.s to grant reiielOf regular employment in Respondent/ 
Bisnk with all attendant benefits. 

4, As against this, the Rc.spondent in its Counter 
Slateinent alleged tliat reference made by tlie (}ovl. for 
adjudiealinn by this Tribunal ii.seli’is not maintainable. 
The Petitioner was not in cnnlinnous service, ilcnce, the 
(|uestion ol regular appointment/absorplion does not arise. 
The engagement ol Petitioner wtis not authorised. The 
Petitioner is estopped from making claim as per Claim 
Slalemenl. I he settlement drawn under [^irnvisions of 
Seclicms 1 X( 1) and 1 8(3) of l.l). Act in lieu oi'provisions of 
law, l eircnchment and implemented by Res|:)ondenl/iiank. 
The claim oftlic Petitioner is not bona llde and made with 
ulterior motive, i he l^clilioner concealed the material facts 
that he was wail listed as per his length ol'engagement and 
could not be absorbed as be was positioned down in 
seniority. Due to llic luisincss exigency, the Respondent/ 
Bank engaged the lem[ioiairy employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employee's who are claiming permanent absorption and 
wlten their case was espoused by Stale Bank of India Stuff 


Federation which resulted in five settlements dated 
17-11 -87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of l.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 539 in waitlist 
of Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of 652 waitlisted temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category; (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimuin 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended up to 3 1-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. 1'he Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temportiry 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 652 wait listed candidates, 212 temporary 
employees were appointed and since the Petitioner was 
wait listed at 539, he was not appointed, 'I'he said 
.settlements were bona fide which were the only workable 
solution and is binding on the Petitioner. The Petitioner is 
estopped from quc.siioning the settlements directly or 
indirectly and his claim is liable to be rejected, i'urthcr, the 
.said settlements were not ciuestioned by any union so far 
and the selllemeiil,s of bank level settlements and operated 
IhroughoLii the country. The 'I'amil Nadu Industrial 
Establishment (Conferment ol' [Permanent Status to 
Workmen) Act, 198 I does not apply to Re.spondenl/Bank 
and this Tribunal has no jurisdiction to entertain such plea, 
it is not correct to say that documents and identity of 
Petitioner was verified before the Petitioner w'ds engaged, 
it is also not correct to say that the Petitioner was 
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discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12^94 were filled up against 
the waited list of temporary employeesxan^ vacancies for 
1995-96 has to be filled up against the wait list drawn for 
appointment of daily wages/casual labour. Further, for 
circle of Chennai wait list of daily wages was not finalized 
and hence not published and there is only one wait list for 
the appointment of temporary employees. After the expiry 
of wait list, the Petitioner has no claim for permanent 
absorption. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV ca|pgory, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior mcrtive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the 
Counter Statement of the Respondent, wherein it is stated 
that ail the settlements made by the bank with the State 
Bank oflndia Staff Federation were under Section 1 8(1) of 
the Act and not under Section 18(3) of the Act. As per 
recruitment rules of the Respondent/Bank, recruitment of 
class !V staff in the Respondent/Bank is in accordance 
with the instructions laid down under codified circulars of 
the Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
(.[uestioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
ofthe Petitioner. I lence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration arc - 

(i) “Whether the demand ofthe Petitioner in Wait 
List No. 539 for restoring the wait list of 
temporary^ messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary' messenger is justified?” 

(ii) “To what reliefthe Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
ofthe relevant guidelines/circulars ofthe Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under 
Section 18(1) entered into between the alleged Federation 
and the Respondent/Management. They further contended 
that though the Respondent/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was not in 
continuous service on 17-11-1987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidclines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of the 
I.D. Act and it is preposterous to contend that the Petitioner 
has no valid and enforceable right for appointment as 
Sections 25G and 25H are very much applicable to the 
Petitioners who are retrenched messengers and are eligible 
to be reinstated. Learned representative for the Petitioner 
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contended that in 1996 LAB & IC 2248 CENTRAL BANK 
OF INDIA Vs. S. SATYAM AND OTHERS the Supreme 
Court has held that Chapter V-A of the LD. Act providing 
for retrenchment is not enacted obniy ofr the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex.W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular instructions 
of the Respondent/Bank issued from time to time in 
connection with the implementation of the settlements on 
absorption and which are statutory in character. Further, a 
combined study of Ex. M1 and the averments of MW I and 
MW2 and their testimonies during the cross-examination 
will clearly show how the bank has given a raw deal to the 
Petitioner from the beginning linking his future with the 
settlements. Further, Clause 1 of Ex. Ml deals with 
categorization of retrenched temporary employees into ‘A, 
B and C’, but this categorization of'‘A, B & C’ is quite 
opposed to the doctrine of‘last come—first go’ or ‘first 
come— last go’ and therefore, the categorization in Clause 1 
is illegal. Clause 1 (a) of Ex. M1 provides an opportunity to 
persons who were engaged on casual basis and allowed to 
work in leave/casual vacancies of messengers, farashes, 
cash cool ies, water boys, sweepers etc. for absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to do messengerial 
work is in contravention of the guidelines mentioned in 
Reference Book on Staff matters, copy of which is marked 
as Ex.W8. Further, the appointment ofdaily wage basis for 
regular messengerial jobs etc. are strictly prohibited as per 
bank’s circuiars/instructions. In such circumstances, the 
absorption of casuals along with the eligible categories is 
not valid. 'Fherefore, these persons who were engaged by 
the Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendinent which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex. M 10 in this case. Those 
candidates under Ex. MIO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex. M 10 that it was prepared based 
on the settlement dated 17-1 1-87, 27-10-88 and 9-1-91 which 
are marked as Ex. Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but He has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MW! wait list under Ex. MIO was prepared on 2-5-92 but 


there is no pleading in the Gounter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respon'dent are not Justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf Of the Petitioner that as 
per deposition of MWl wait list ander Ex. M10 comprises 
of both messengerial and nori-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same nonns to the 
casuals as in the case of temporary employees in the matter of 
absorption. Therefore, it is violative of Articles 14 & 16-of 
Constitution of India. Therefore, the Petitioner contended that 
preparation of Ex. M 10 namely wait list is not in conformity 
with the instructions of Ex. M2 and non-preparation of separate 
panels amounts to violation of circular, Secondly, it has not 
been prepared as per instructions in Ex. W2 circular regarding 
projected vacancies for the period from 1987 to 1994, 
Furthermore, no wait list was released/published even after 
the Court order in WMP No. 11932/91 W.P. No. 7872/91 
directing the Respondent/Bank to release the list of 
successful candidates pursuant to the first advertisement 
published in ‘The Hindu’ darted 1-8-88. Furthermore, wail 
list under Ex.MIO does not carry particulars about the 
candidates, date of initial appointment and the number of 
days put in by them to arrive at their respective seniority. 
From all these things, it is clear that Ex. M 10 has been 
prepared in violation of instructions and ceased to have 
the credibility attached to the wait list. Above all, Ex. Ml 
was not produced at the time of conciliation proceedings 
held during the year 1997-98 hfid M Chennai and Madurai 
and only during the year'2003 the Respondent/Bank 
produced the wait list Ex. MIO before this Tribunal marking 
it as a confidential document. It is further contended on 
behalf of the Petitioner that though the Respondent/Bank 
has alleged that these petitioners were engaged in leave 
vacancy, they have not been told at the, time of initial 
appointment that their appoiritment waSs in leave vacancy. 
Further, even before or after the settlement on absorption 
of temporary employees, the. expression that they were 
engaged in leave vacancy was used as a device to take 
them out of the principal clause 2 (oo) ofthe l.D. Act, 1947. 
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Though the Petitioner’s work in the RespondenEBank is 
continuous and though the Petitioner has performed the 
duties continuously which is still in existence, the 
categorisation as such is not valid and the provisions of 
Sastry Award are also violated. Further, the representative 
of the Petitioner relied on the rulings reported in 1985 4 
see 201 H.D. SINGH Vs. RESERVE BANK OF INDIA 
AND OTHERS wlierein the Supreme Gourt has held that 
"to employ workmen as ‘hadlies casuals or temporaries 
and la caniinue them as such for many years with the 
abject of depriving them of the status and privileges of 
permanent workmen is illegal. " Learned representative 
further contended that Ex.M 10 wait list has not been 
prepared in accordance with principle of seniority in the 
legal sense, since the selected candidates with longest 
service should have priority over those who joined the 
service later and therefore, the wait list under Ex. M10 which 
has been drawn up is contrary to law and also bad in law. 
Thus, the RespondenLBank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach ofit. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, thetennination ofthe 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terins of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 wTich alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Gommissioner (Gentral), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml I interim orders passed by High Gourt of 
Madras in WMP No. 1 1932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main wTit has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, In the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
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case. The Petitioners have completed the ser\ ice of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F ot the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatorv' pro\'isions of 
Section 25 and therefore, the>' are deemed to be in 
continuous service of the Respondent'Bank and they are 
entitled to the benefits under the provisions of l.D. .Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected l.Ds. ha\'e not 
completed 240 da\’s. since the Respondent. Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on ^^■hich the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 11 LLJ 539 WORKMEN OF 
AMERIGAN EXPRESS INTERNATIONAL BANKING 
GORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that "the expression 
‘actually worked under the employer' cannot mean that 
those days only when the workmen worked \\ ith hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the emplo>n'ient of the 
employer and for which he had been paid wages either 
under express or implied contract of ser\ ice or b> 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters pi'oduced by the Petitioner \\ill 
clearly prove that the Respondent-Bank has conducted 
the interview and selected the tempoi'aiT employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and tlierefore. their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but w ere 
denied further engagement on account of settlemems/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, the\’ find themseUes 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an aw'ard in their favour. 

10. But, as against this,'the learned senior counsel, 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view' 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
■Petitioners are estopped from making claim as they had 
accepted the settlements draw'n under the provisions of 
Sections 18(1) and 18(3) of the l.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim ofthe Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was w'ait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991 1 LLJ323 ASSOCIATED GLASS 
INDUSTRIES LTD, Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that "in the absence of plea that the settlement reached 
in the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen. ” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LLJ 1 189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
"therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the Conciliation Officer and to discourage 
an individual employee or a minority union from scuttling 
the settlement. ” It further held that "there may be 
exceptional cases, where there may be allegations of mala 
fides, fraud or even corruption or other inducements. But, 
in the absence of such allegations, a settlement in the 
course of collective bargaining is entitled to due weight 
and consideration. " Learned counsel for the Respondent 
further relied on the rulings reported in 19971 LLJ 308 K.C.P. 
LTD. Vs. PRESIDING OFFICER AND OTHERS wherein 
the Supreme Court has held that "settlements are divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under Section 18(1) of the 
l.D. Act and (ii) those arrived at in the course of 
conciliation proceedings under Section 18(3). A 
settlement of the first category has limited application 
and binds merely parties to it and settlement of the second 
category made with a recognised majority union has 
extended application as it will be binding on all workmen 
of the establishment. Even in case of (he first category, if 
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the settlement was reached with a representative union of 
which (he contesting workmen M-ere members and if there 
was nothing unreasonable or unfair in the terms of the 
settlement, it must be binding on the contesting workmen 
also. ’’ He further relied on the rulings reported in AIR 2000 
Se469 NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject-matter of yet another 
industrial dispute which an appropriate Government mav 
refer for adjudication after examining the allegations as 
(here is an underlying assumption (hat the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable. ” Relying on all these decisions, 
learned counsel for the Respondent contended that though 
it is alleged that they are not parties to the settlement, 
since the Federation in which the Petitioner is also one 
among them, they have entered into settlement with the 
bank and therefore, it is binding on the Petitioner. Further, 
he argued that no union of the bank has questioned the 
settlement and in such circumstances, it cannot be said 
that it is not binding on them and he is estopped from 
disputing the same. 

1 1. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
w'orkman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to sec 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement, 

12. But, as against this on. behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB 1C 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SI lOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that "mere wording ofrejerence 
is not decisive in the matter of tenability of a refer enee. 
Even though the Tribunal cannot go beyond the order of 
reference, ifpoints of difference are discernible from the 
material before ii, it has only on duty and that is to decide 
ihe points on merits and not to find out some technical 
defects in the wording of reference, subjecting ihe poor 
workman to hardship involved in moving (he machinery 
again. ” It further held that "the Tribunal should look 
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into the pleading and find out the exact nature of pleading 
of the Petitioner to find out the exact nature of dispute 
instead of refusing to answer the reference on merits.” 
Further, he argued that the Tribunal has got power to go 
into the question whether the Petitioner is to be reinstated 
in service or not for which he relied on the rulings reported 
in 1998 LAB 1C i 664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS, wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Courthas held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is mot 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on ail these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. 1 find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Courthas 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. SHANKA R 
PAUL AND OTHERS wherein the Supreme Court has held 
that “by its letter dated 7-2-87 the bank informed the 
Respondents that the panel was valid for one year only 
and that inclusion of their names in the panel was not to 
confer on them any right to seek permanent appointment 
in the services of the bank. Considering the object with 
which the panel was prepared and the fact that it was a 
yearly panel expiring on 6-2-98, we are of the opinion that 
the Respondents did not get any right because of inclusion 
of their names in the said pane! for permanent absorption 
in the services of the bank. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.P. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when it first decided the appeal 
were right in dismissing the Writ Petition and the appeal 
respectively.” He further relied on the rulings reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION OF 
INDIA wherein the Supreme Court has held that “candidates 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for- 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND OTHERS 
wherein the Supreme Court has held that “now coming to 
the direction that all those ad-hoc temporary employees 
who have continued for more than a year should be 
regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; 
(b) he was not sponsored by Employment Exchange nor 
was he appointed in pursuance of a notification calling 
for applications which means he had entered by a back 
door; (c) he was not eligible and qualified for the post 
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at the time of his appointment; (d) his record of service 
since his appointment is not satisfactory. These are the 
additional problems indicated by us in para 12 which would 
arise from giving of such blanket orders. None of the 
decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be rrloulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of Lower Courts. He further relied on the decision 
reported in 1997 11 SCC 1 ASHWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of the Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts. “So far as the question of confirmation 
of these employees whose entry itself was illegal and void 
is concerned, it is to be noted that question of confirmation 
or regularisation of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if the initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, question of regularising the incumbent 
on'such a non-existing vacancy would never survive for 
consideration and even if such purported regularisation or 
confirmation is given, it would be an exercise in futility. It 
would amount to decorating a still born baby. Under these 
cireirmstances, there was no occasion to regularise them 
or to give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained a 
nullity^'' Therefore, leanied counsel for the Respondent 
contended that these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they are not entitled to claim any 
absorption in the Respondent/Bank. Further, he relied on 
the rulings reported in AIR 1997 SCC 3657 HIMANSHU 
KUMAR VIDYARTHl & ORS. Vs. STATE OF BIHAR AND 
ORS. wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under’the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein 
the Rajasthan High Court has held that “Under 
Section 25G of the I.D,Act retrenchment procedure 
following principle of Mast come - first go’ is not mandatory 
but only directory, on sufficient grounds shown, the 
employer is permitted to depart from the said principle 
retrenching seniors and retaining juniors.” Though in this 
case, the Petitioner has alleged that his juniors have been 
made permanent in banking service, he has not 
established with any evidence that his juniors 
were made permanent by the Respondent/Bank. Any 
how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before 
this Tribunal that he has worked more days than the 
Petitioner. In such circumstances, the prayer for 
reinstatement in the services of Respondent/Bank 
cannot be given to the Petitioner and, therefore, the claim 
is to be dismissed with costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that “merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of h is employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not pennissibie.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
inCDJ2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel for 
the Respondent contended that since the Petitioner has not 
been appointed for regular post nor has he been appointed 
in regular vacancy or sanctioned post, the Petitioner is not 
entitled to claim regularisation of his service. Further, when 
they have not been questioned the five settlements entered 
into between the RespondenVBank and Federation and since 
they have not questioned the wait list prepared by the 
RespondenLBank, they are not entitled to dispute the same 
and they are estopped from doing so. Further, their prayer 
before the labour authorities was only to restore the wait list 
and also for appointment thereon as temporar)' messenger 
as per wait list. Under such circumstances, after exp ir>'of the 
period mentioned in the settlements which were 
subsequently amended by settlements, the Petitioners 
cannot now question either the preparation of wait list or 
number allotted to them. Under such circumstances, it cannot 
be questioned by the Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Rcspondenl/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement w'as 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even coiruption or 
other inducements. Under such circumstances, I find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights for 
regularisation, merely because they have completed 240 days 
of continuous service in a period of 12 calendar months and 
the Supreme Court has also held that each case must be 
considered on its own merit and the changes brought about 
by the subsequent decisions of the Supreme Court probably 
having regard to the changes in the policy decisions of the 
Government in the wake of prevailing market economy, 
globalisation, privatisation and outsourcing is evident, 1 find 
the Petitioner is not entitled to claim regularisation or 
reinstatement in the Respondent/Bank as alleged by him. 
Therefore, I find this point against the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view' of my foregoing findings that the 
Petitioner is a temporary' employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dicated to the P.A., transcribed and ty'ped by nim, 
coiTccted and pronpounced by me in the open court on 
this day the 3 1 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WW! Sri P. Balasubramanian 
WW2 Sri V. S. Ekainbaram 

For the Respondent MWl Sri C. Mariappan 
MW2SriT.L. Selvaraj 

Documents Marked 

Ex.No. Date .Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by RespondenLBank 
for implementation of Ex. M1. 
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Ex. No. Date Description 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers 
in Messenger vacancies. 

W4 01 -05-91 Xerox copy of the advertisement in The 

Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Nil Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches 
to do messengerial work. 

W9 09-01-86 Xerox copy of the service certificate 
issued by Karur Siruthozhil branch 

WIO 24-12-92 Xerox copy of the service certificate 
issued by Rarur branch. 

W11 24-12-97 Xerox copy of the service certificate 

issued by Siruthozhilur Karur branch, 

W12 03-08-89 Xerox copy of the call letter from 

Respondent/Bank to the petitioner. 

W13 Nil Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respondent/bank 
regarding appointment of temporary 
employees. 

W14 Nil Xerox copy of the Reference book on 

Staff matters Vol. Ill consolidated upto 
31-12-95. 

W15 06-03-97 Xerox copy of the call letter from 

Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W16 06-03-97 Xerox copy of the call letter from 

Madurai zonal office for interview of 
messenger post—K. Subburaj. 

W17 06-03-97 Xerox copy of the call letter from Maduri 

zonal office for interview of messenger 
post—J. Velmurugan. 

W18 17-03-97 Xerox copy of the service particulars 

— J. Velmurugan. 

WI9 26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 


Ex. No. Date 

Description 

W20 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W21 

Feb.2005 

Xerox copy of the pay slip of T. Sekar for 
the month of February, 2005 wait list No. 
395 ofMadurai Circle. 

W22 

13-02-95 

Xerox copy of the Madurai Module 
circular letter about Engaging temporary 
employees from the panel of wait list. 

W23 

09-11-92 

Xerox copy of the Head office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W24 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W25 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—-creation of 
part time general attendants. 

W26 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment oftemporary 
employees in subordinate cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-01-91 

Xerox copy of the settlement. 

M5 

30-07-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-07-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 


3855 GI/2007—52 
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New Delhi, the 29th August, 2007 
S.O. 2828.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 
34/2001) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Bangalore as shown in the Annexure 
in the Industrial Dispute between the management of 
VigayaBank and their workmen, received by the Central 
Government on 29'8-2007. 

[No. L-12011 /13/2001 -IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
BANGALORE-560022 

Dated, 7th August, 2007 

PRESENT 

Shri A. R. Siddiqui, Presiding Officer 
C. R.No. 34/2001 

IPARTY 

The General Secretary, 

Vijaya Bank Workers Orgainsation, 

37/1, Floor, CarStreet, Ulsoor, Bangalore 

II PARTY 

The Regional Manager, 

Vijaya Bank, Head Office, 41 /2, M.G. Road, 

Trinity Circle, Bagalore. 

AWARD 

1. The Central Government by exercising the powers 
conferred by c lause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has refeired this dispute 
vide order No. L-12011/13/2001/IR(B-1I) dated 30th April 
2001 for adjudication on the following schedule: 

SCHEDULE 

“Whether M/s. Vijaya Bank is justified in removing 
Shri Narayan P. Bangera, former Clerk from service 
w.e.f 14-2-1998? If not, what relief the workman is 
entitled to ?” 


2. A charge sheet dated 2-6-1997, came to be issued 
against the first party workman for his act of remaining on 
unauthorised absence on five occassions between the 
periods from 15-7-1996 to 4-3-1997 for a period of 168 days 
and also remaining on continous absence from 10-3-1997 
& onwards, on feigned sickness disobeying the instructions 
of higher authorities calling upon him from time to time to 
report for duty, reporting for duty at Zonal Office, Bombay 
in terms of transfer order and relieving order dated 13-7- 
1996 to Bandra Branch directing to report for duty at Zonal 
Office Bombay and that he failed to appear before the doctor 
of bank’s choie to get him medically examined to ascertain 
the genuineness of the reasons of medical grounds 
mentioned by him in various medical certificates in 
remaining absent from duty and therefore, he committed 
the misconduct against the following five charges:— 

Charge No. 1: Your act of remaining absent from 
the duty unauthorisedly in violation of the leave 
rules of the bank amounts to gross misconduct under 
sub clause(p) of Clause 19.5 of Chapter XiX of the 
Bipartite Settlement. 

Charge No. 2. Your non compliance ofinstrauction 
of your officeial superiors and your failure to report 
for duty amounts of disobedience of lavvful and 
reasonable orders of the official superiors, which is 
an act of gross misconduct under sub claLise(e) of 
clause 19.5 ofChapterXIXofthe Bipartite Settlement, 

Charge No, 3, Your act of remaining absent from duty 
on the grounds of feigned sickness as detailed above 
amounts of an act subversive of discipline constituting 
gross misconduct under sub clause (j) of clause 19.5 
of Chapter XIX of the Bipartite Settlement. 

Charge No. 4. Your act on not reporting for duty in 
terms ofthe Transfer Order ofZonal Office, Mumbai 
and Relieving order of Bandra Branch as detailed 
above amonnts to an act gross misconduct under 
sub clause (e) Clause 19.5 of Chapter X of the B ipaitite 
Settlement. 

Charge No. 5. Your habitual act of remaining absent 
from duty unauthorisedly contrary to the leave rules 
of the bank constituting gross misconduct under 
sub clause (f) of Clause 19.5 Chapter XIX of the 
Bipartite Settlement, 

Your are, therefore, required to submit within 7 days 
of receipt of this charge sheet, a written statement of 
defence, if any, in triplicate to the undersigned setting 
forth your defence and show cause as to why 
disciplinary action should not be taken againt you 
for your alleged acts of misconduct, failing which it 
will be deemed that your have no written statement 
of defence to submit and the matter will be proceeded 
with accordingly. 
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3. The first party appears to have given his reply to 
the said charge sheet by way of his statement of defence 
dated 9-6-1997 admitting that he had failed to comply with 
the leave rules of the bank and requested the management 
to treat his case under Clausel9.12 (e) of the Bipartite 
Settlement and to take a lenient view on humanitarian grounds. 
Not satisfied with the explanation offered by the first party 
and keeping in view the misconduct of unauthorised absence 
committed by the first party workman on earlier occasions 
also the management thought it fit to hold an independent 
departmental enquiry against the first party and accordingly, 
the DE was held against him and on the conclusion of the 
enquiry, findings were sumilted by the enquiry officer holding 
him guilty of the above said 5 charges and it is thereupon, 
the first party once again was given opportunity of hearing 
supplying him the copy of the enquiry report and ultimately 
was removed him from service, 

4. The case of the first party workman as made out 
in the Claim Statement is that he jointed the services of the 
management bank as a sub staff on 19-7-1980 and was 
promoted as a Clerk from 1 -1 -1985. He worked with different 
branches in different capacities and at the time of his 
termination from service he was working at Bandra branch, 
Mumbai. 

5. After referring to the charge sheet and the fact that 
the Domestic enquiiy was ordered against him despite his 
submitting explanation giving out the reasons for his absence 
from duty. The first party challenged the enquiry proceedings 
on several grounds (not referred there being separate finding 
on DE). As far as the marits of the case is concerned, the first 
party challenged the enquiiy findings on the ground that 
they suffered from perversity as there was no discussion of 
evidence and documents produced by the management and 
that conclusion drawn by the enquiiy officer holding him 
guilty of the charges was not supported by evidence brought 
on record. He then challenged the order passed by the 
disciplinaiy authority in removing him from service on the 
ground that the disciplinaiy authority mechanically adopted 
the reasons given by the enquiry office ignoring his past 
record of service and that the punishment imposed upon 
him was disproportionate to the charges of misconduct 
alleged to have been committed by them. He also contended 
that the management victimised him by passing the impugned 
punishment order though some of the employees were given 
lesser punishment for similar misconduct of unauthorised 
absence committed by him. Therefore, requested this tribunal 
to set aside the impugned punishment order and to reinstate 
him in service with full backwages, continuity of service and 
other consquential benefits. 

6. The management by its counter statement, while, 
giving out the details of the past conduct of the first party 
and the punishment imposed upon him on several 
occasions eariler to the charge sheet in question, at 
para 4 of the Counter Statement gave the details of charge 
sheet at paras 7 to 16 of the Counter statement. While, 


meeting the case of the first party on merits, the 
management contended that a detailed and full dress 
enquiry was conducted against the first party giving him 
opportunity to defend himself, however, the first party 
pleaded guilty to the charges and the management to be 
on safer side adduced oral as well as documentary evidence 
in order to substantiate the charges leveled against the 
first party and it is on the conclusion of the enquiry, the 
enquiry officer submitted his findings holding him guilty 
of the charges giving cogent and valid reasonings 
supported by sufficient and legal evidence and therefore, 
enquiry findings suffered from no perversity; that the 
Disciplinaiy authority after careful consideration of the 
entire records and taking into consideration the 
representation dated 5-1-1998 given by the first party in 
response to the enquiry report, proposed the punishment 
of removal from service vide order dated 24-1-1998 and 
once again the first party by his representation dated 
7-2-1998 requested the management to take lenient view. 
However, keeping in view the gravity of the misconduct, 
the disciplinary authority confirmed the punishment 
proposed against the first party; that the first party did not 
choose to prefer any appeal against the final order passed 
by the Disciplinary Authority but raised the dispute dated 
19-9-2000 after two year of the dismissal order resulting 
into the present proceedings and therefore, the reference 
is liable to be dismissed. 

7. Keeping in view the respective contentions of 
the parties with regard to the validity and fairness or 
otherwise of the enquiry proceedings, this tribunal on 
25-3-2004 fii'amed the following preliminaiy issue:— 

“Whether the Domestic Enquiiy conducted against 

the first party by the second party is fair and 

proper”? 

8. During the course of trial of the said issue, the 
management examined the enquiiy officer as MWl and 
got marked seven documents at Ex. Ml to M7. The first 
party examined himselfas W1 and after hearing the learned 
counsels for the respective parties this tribunal by order 
dated 20-7-2006 recorded a finding on the above said issue 
holding that the DE held against the first party by the 
second party is fair and proper. Thereupon, learned 
counsels for the respective parties were heard on merits 
and the case is posted this day for award. 

9. Learned counsel Shri BDK representing the first 
party, vehemently, argued that the first party though did 
not dispute his absence from duty for a period of 168 days 
as leveled in the charge sheet but it is not disputed that he 
submitted leave applications followed by medical 
certificates on almost all the occasions and his absence 
being on medical grounds, it cannot be said that it was a 
case of unauthorised absence and that the first party 
remained absent from duty intentionally or that it was a 
gross misconduct committed by him so as to invite the 
extreme punishment of removal from service. Learned 
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conusel submitted that keeping in view the aforesaid facts 
and circumstances of the case, the first party deserved 
lenient view and therefore, the punishment imposed upon 
him be modified by a lesser punishment. 

10. Whereas, learned counsel for the management 
supported the findings of the enquiry officer. His 
contention was that the first party workman has admitted 
his unauthorised absence from duty for the period in 
question right from the day he submitted his explanation 
to the charge sheet and till the date he gave his 
representation to the Disciplinary Authourity in response 
to the enquiry reprot and then in response to the order 
passed by the Disciplinary Authority proposing the above 
said punishment. He further contended that apart from the 
plea of guilt by the first party the management produced 
oral as well as documentary evidence during the enquiry 
to substantiate the fact of the misconduct committed by 
the first party not only in remaining absent from duty but 
also in not reporting for duty despite the instractions given 
to him and in not presenting himself before a doctor of 
bank’s choice for the purpose of medical examination to 
ascertain the fact of his ill health on which ground he was 
seeking leave from time to time to justify his absence from 
duty. Therefore, learned counsel submitted that keeping in 
view of the fact that the first party was punished on several 
occasions in the past for the very misconduct of 
unatuhorised absence from duty and not showing any 
improvement in his conduct despite sufficient opportunity 
given to them to do so taking lenient view, there was no 
wrong committed by the disciplinary authority in passing 
the impugned punishment order as he deserved no other 
punishment keeping in view the facts and circumstances 
of the case. 

11. In the face of the findings recorded by this 
tribunal that the DE held against the first party by the 
second party is fair and proper, the two points now emerge 
for. consideration are— 

(i) “Whether the findings of the enquiry officer 
holding the first party guilty of the charges 
suffered from any perversity and if not, 

(ii) The punishment imposed upon the first party 
removing him from service was not proportionate 
to the gravity of the misconduct committed by 
him.” 

12. As far as the first point is concerned, learned 
counsel for the first party as noted above, has not 
challenged the enquiry findings on merits very seriously. 
His only argument was that on each and very occasion of 
his absence from duty the first party had submitted leave 
letters and whenever he reported for duty the submitted 
the medicial certificates so as to disclose that during the 
peroid when he was away from duty he was suffering from 
ill health. Therefore, his submission in other words was to 
the effect that the case on hand was not the case of 


unauthorised absence but the absence caused on account 
of ill health so to say on medical grounds. 

13. After, having gone through the evidence brought 
on record during the course of enquiry and the reasonings 
assigned by the enquiry officer in holding the first party 
guilty of the charges 1 am not inclined to accept his 
submission. First of all as could be read from the 
proceedings of enquiry and the finding of the enquiry 
officer, the first party workman admitted the charges of 
misconduct leveled against him when he submitted his 
explanation to the charge sheet, unconditionally, however, 
with request to the disciplinary authority to consider his 
case under clause 19.12(e) of the Bipartite Settlement so as 
to take a lenient view against him. When the enquiry was 
ordered and he appeared before the enquiry officer, on the 
very first date of hearing, he pleaded guilty to the charges 
once again when was read over with them. It can be read 
from the records that after the enquiry findings were 
submitted holding the first party guilty of the charges and 
the first party was served with the enquiry report, by his 
representation referred to supra was once again requested 
the disciplinary authority to take a lenient view pleading 
quilty ofthe misconduct committed by him. It was the same 
stand taken by him when he was served with the order 
proposing the punishment of removal from service. 
Therefore, through out the enquiry proceedings and the 
proceedings taken place before the disciplinary authority, 
the first party went on pleading quilty to the charges 
seeking lenient view from the disciplinary authority. 

14. As far as findings of the enquiry officer is 
concerned, it can be very much revealed that the 
management in order to substantiate the aforesaid charges 
of misconduct, in ail produced 28 documents marked at 
Ex. MEX 1 to 28 and examined one witness supporting the 
aforesaid charges. From the reading of the findings, it can 
be very well seen that for each and every charge leveled 
against the first party, the enquiry officer has given a 
separate and independent finding referring to the oral as 
well as documentary evidence. While referring to the 
documents at Ex, MEX 25 which are the copies of 
attendance register of Zonal Office, Bombay Pertaining to 
the months of August 1996 to 1997, the enquiry officer 
observed that the first party was absent during the period 
from 15-7-1996 to 13-8-1996, from 19-9-1996 to 20-9-1996, 
from 23-9-1996 to 24-9-1996, from 7-10-1996 to 21 -12-1996, 
from 5-1 -1997 to 4-3-1997 and from 10-3-1997 onwards for a 
peroid 30 days, 2 days, 2 days, 76 days & 58 days 
respectively. He observed that as per Ex. MEX 11, the letter 
dated 7-10-1996 the first party informed the Chief Manager, 
Zonal Office, Bombay of his intention of going on leave 
on the ground that he was not keeping well and requested 
to sanction three weeks leave on medicial ground. He also 
enclosed medical certificates. However, he remained absent 
from duty after the expiry of leave period from 7-10-1996 
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onwards without seeking further extension of leave. He 
should have reported for duty on 27-10-1996 but the failed 
to do so. He once again wrote a letter to the authority on 
19-11-1996 seeking leave on medical ground for a period of 
one month without enclosing medical certiciate. Enquiry 
officer while referring to Ex, MEX, 14, the leave letter ofthe 
first party dated 23-12-1996 requesting for sanction of leave 
for 76 days from 7-10-1996 to 21 -12-1996 observed that the 
said leave applied was not sanctioned by the competent 
authority and it was treated as unauthorised absence. He 
referred to telegram dated 9-01-1997 at Ex. MEX 15 where 
under the first party requested leave for two weeks but 
that was not considered vide Ex. MEX 16. He then reffered 
to the tetter and the application of the first party dated 
5-03-1997 at MEX. 17 & 18 to observe that first party 
reported for duty to Zonal Office, Bombay only on 
5-03-1997. Giving margin to the fact that the first paiiy 
remained absent for two weeks from 6-01-1997 under the 
intimation to the management, however, the enquiry officer 
was justified in holding that for the remaining period of 44 
days from 20-01 -1997 to 4-03-1997 there was no intimation 
from the first party for remaining absent from duty. 
Therefore, he recorded a finding that it was a case of 
unauthorised absence from 6-01-1997 to 
4-03-1997. Likewise for his abseence from 10-03-1997 
onwards, enquiry officer after having discussed and referred 
to MEX. 17, 20, 21, to 24 recorded a finding to the effect 
that he remained absent from duty unauthorisediy from 10- 
03-1997 onwards continuously and exceeding the period 
of 30 days. While discussing the charges No. 2 & 4 the 
enquiry officer also recorded his finding with reference to 
the documents that the first party did not report for duty at 
zonal office on 15-07-1990 in tennsofreliveing order dated 
13-07-1996 issued at Bandra branch. He failed to report for 
duty dispite the instruction given to him to do so 
immediately. While referring to the letters and the medical 
certificates produced by the first party at MEX. 9, 10,14 & 

18, enquiry officer observed that the first party was in the 
habit of submitted his application along with the medical 
certificate requesting for sanction of leave only after 
reproting for duty at the office. Having referred to MEX. 6 
to 8, 11, 13, 17, 19, & 24 he observed that though by this 
letter it can be said that there was prior intimation from the 
first party for remaining absent but they were not 
considered by the bank as they were not submitted 
inaccordance with the leave rules of the bank. He then 
observed that then the first party was informed vide letters 
at Ex. MEX 12 & 23 to report for duty immediately but he 
failed to do so and thereby did not comply with the lawful 
and reasonable orders of the official superiors and findings 
accordingly was given. As regard to the charge No. 3 the 
first party failed to present himself before a doctor of 
bank’s choice, there is again a clear cut finding by the 
enquiry officer. Charge No. 5, which relates to the past 
record of the first party, there is again separate finding 
given by the enquiry officer. Therefore, the findings ofthe 


enquiry officer have been very much supported by 
sufficient and legal evidence and the reasonings given by 
him and the charges of misconduct leveled against the first 
party are very much valid and cogent. The contention of 
the first party that he went on submitting leave letters 
followed by medical certificates, therefore, he cannot be 
treated as unauthorised absence has absolutely no 
significance in the light of the aforesaid findings. Only 
because he went on submitted leave letter along with 
medical certicates, it cannot be considered to be a 
compliance of leave rules, as the leave asked for must be 
sanctioned by the authority concerned. In the instant case 
undisputedly, there was no leave sanctioned in favour of 
the first party for the period in question. Merely becacuse 
he produced certain medical certificates in support of leave 
letters it cannot be a circumstance sufficient to say that the 
reason given by him for remaining absent from duty was 
true and genuine. From the perusal of the medical certi ficate 
produced by him it can be seen that he suffered from no. 
single disease and each and every medical certificate shows 
a different kind of diseases like back ache, Abscess over 
upper lips. Spinal back, pain in abdomen, pain in ear, acute 
mental depression etc. Therefore, none of the disease 
mentioned above, first of all not come under the category 
of any serious disease so as to prevent the first party from 
attending the duty and secondly on their face itself it cannot 
be taken to be genuine medical grounds. Had he suffered 
from a serious disease that too for a sufficient long time 
and remained absent from duty for such a period then the 
matter would have been different. Here is the case where he 
goes on taking leave on medical ground and submitting 
such medical certificates for one disease or the other 
spreading over different period. That was the same reason 
which prompted the management to subject the first party 
for medical examination by a doctor of its choice. However, 
the first party did not oblige the management subjecting 
himself for such a medical examination and thereby it was 
further established that the medical grounds mentioned by 
him in the leave letters followed by medical certificates were 
not true and genuine. Therefore, keeping in view all these 
facts and circumstances of the case, the arguments advanced 
for the first party that he was not on unauthorised absence, 
cannot be accepted. As noted above, findings of the enquiry 
officer in holding him guilty ofthe charges are very much 
perfect and legal based upon sufficient legal envidence 
and hence it is to be held that charges of misconduct leveled 
against the first party have been very much proved. 

15. Now, coining to the question of quantum of the 
punishment. Keeping in view the fact that first party has 
remained absent from duty for a period of 168 days just 
within a span of 7 to 8 months, it cannot be said that the 
misconduct committed by him was not grave in nature. 
That apart, as could be read from his past record found 
mentioned at Para 4 of the Counter Statement and not 
countered or challenged by the first party, it can be seen 
that on earlier 5 occassions he had committed similar 
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misconduct of unauthorised absence. During peroid 
between 8-10-1987 to 23-01-1988 he was absent from duty 
unauthorisedly and when was charge sheeted he requested 
the disciplinary authority to treat his case under clause 
19.12(e) of the Bipartite Settlement and his request being 
granted by the disciplinary authority, he was punished 
with ‘warning’. On the second occasion he was charged 
with unauthorised absence for a period of 53 days and 
similar was the result, once again the matter being closed 
under clause 19.12(e) of the Bipartite Settlement. On 3rd 
and 4th occasions he remained absent from duty for a period 
of 75 days and 202 days and that time also he was given 
lenient treatment treating the case under the aforesaid clause 
by imposing the punishment of stoppage of one increment 
for a period of six months and stoppage of one increment 
permanently. On the last occasion in between the period 
from 3-5-1993 and 4-8-1994 i.e. during a period of about 15 
months he was charge sheeted for unauthorised absence 
for a total period of 440 days and this time enquiry was 
ordered and after having found him guilty of the charges a 
penally of stoppage of six increments vide final order dated 
30-8-1996 was imposed upon him. Therefore, as argued for 
the management the case on hand appears to be a case of 
‘habitual absentee’ amounting to gross misconduct. Here 
is the first party who never made any improvement in his 
conduct despite being given several opportunities to mend 
himself taking a lenient view against him not on one 
occasion but on several occasions. As noted above, the 
last order of the disciplinery authourity passed against 
him for his misconduct was dated 3-8-1996 and it is from 
the month of July 1996 itself again he started remaining 
absent from duty as could be read from the present charge 
sheet. Therefore, first party appears to be incorrigible not 
bothered or interested in performing his duties. The banking 
institutions certainly cannot afford to have been services 
of such an employee. These are the institutions to be run 
very systematically with the help of sincere and hard 
working employees. In there result, it cannot be said that 
the management is not justified imposing the punishment 
of removal from service so as to get rid of the first party 
once and for all having been fed up with him taking lenient 
view on number of occasions. Therefore, it cannot be said 
that the impugned punishment was in any way 
disproportionate to the gravity of the misconduct 
committed by the first party. Hence the following award: 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 7th August, 2007) 

A. R. SlDDIQUl, Presiding Officer 
^ fefr, 29 3TW, 2007 

2829.—3TMwI, 1947 (1947 
^ 14) ^ ^ 17 ^ ^ 

Piql'JichT 33k 4>44 >kT 


4'cud (Tr^4 7/2000) 

^ U4iir^ld t, ^ ^ 29-8-2007 ^ 

«TT I 

[n •Q:^-i20ii/n3/2ooo-3iT|3m:c4t-ii)] 

New Delhi, the 29th August, 2007 
S.O. 2829.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
7/2000) of the Industrial Tribunal-Cum-Labour Court, 
Udaipur as shown in the Annexure in the Industrial Dispute 
between the management of and their workmen, received 
by the Central Government on 29-8-2007. 

[No. L-12011/l I3/2000-IR(B-1I)] 
RAJINDER KUMAR, Desk Officer 

(TM. ) 

07/2000 9m ^ 

OHdId "5^ wfrm PtclitHl ■RT^ mKT, 

— 

— 

^ k : eft 

^ 33^ k : eft TT^ fW 

20 2007 

^ sn^wTr-q;?!-128II/II3/2000 12-10-2000^ 

IRT PdHlRhd ■^■r4leI4 ftfkcT fel 

Whether the action of the management of the Union 
Bank of India, Jaipur in imposing the penalty of 
Compulsory retirement w.e.f 4-12-1999. Upon Shri 
Ramlal Harijan, a full time Sweeper is legal and justified 
If not, what relief the workman concerned is entitled 
to? 

^ WT ^ -cR WJ 25-10-2000 

^ ftrCHd 07/2000 ^ 
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^ ^ M I ^ m ■RTsif ^ 3ik ^ 

^ sik ^ ^ 1^ RRT I 

■yisif ^ 3fR ^ ^ -4' ^ 3R1R t 

■f^ ^ aT#T 1 -8-1979 ^ ^ ^ 

8fl, ^ ^HW<u| ?Tn§T ^ 
^ RRT I ■sn«Tf ^ smi Udl^iy^ 
^ ^I ^lltell gi'd '5ri^ ■^^'^r^cl 'diRl RiT 

^ ■^TTRn ’d'NM'^ 'I^RTT RRT CT&1T o^TR^K ^ 

R7 STFTfRf RR^ tR ^ RR^ ^ -pRm ^ 

RRTRT "RfRlcT '5^* ^ ^ ^ WT ^ ^ "qi^ ^ 

3R?FffT <+,|4 "^R^ RT fRRTl 'iRRn 3Tk 'SRfRiT fqRTT RRT I 
■5n«Tf ^ ^fechd ^ ijRjrf RR^ RT mm fer 
33f^TRRft ?RT RRT RRRT^ ^ 'f^ ^5RTR RRT 
R^, Pd^+1 fVlShiqd ^^RTPrRR^ R RRHR^ RKcT RRRTR R^t 
Rfl R^, PSRT^ R7RRT ^ "Sn^Tf R;R7 3R^ RR 1^, 

■qi^lf R7 RF anflR cTRPR 1m RF WF ^ RfRFlf 
%CTTR> FR ■RRRT RT^ FJ^ fRRRRR RRRl f I 1^ R7 "SlRf ^ 
^^TRTR ^RR “RF RR^ fRTRT -f^ -qT^Tf ^ ^ fRRRRF Rff ■^, RF 
RT# t I ^pRsd ^ FR RR^PR ■^’ WR 3lfRRR^ Pd^dR 

RR RTR RRT| R^, •fRRT^f ^ RlfRRlRt ^ RfR TsRT ^ Rl^f 
Rlt FR RRRR RR '^FRRR R^kIm RRtRRR "RR^ “R^ h^'|< fRTRl 
RRT R "RlRf ^ "RRl RR^ RT ^RfR RlpRRTRt R ■RRsIT "RRi^ 
RTf^ RK RTPRRITPirT ^ -RlRf R^t RtFT RRT, f^RT^ 

^ RRR^ '^RTRTFPT F^RRTRIT Rf RR^R 1w, "RT^ RFT Rt 
^RRRttRf ^ RRIR^ ^ ^ RR^ -STRf R^ Rl4cjl^1 R^' 
RR RTRR I RlfR ^ 3RRR RT RTRf r4 ^ 3TT^ IrTO 

26-10-99 ^ 'tefl ^ PdRldH RR RFdlPdd fRTRT R 
aR^RT fqRfRT 20-11-99 Wl RTRf r4 1Wrt 4-12-99 r 4 
^RtR RiTRfFTR RR^R •^' oRfRRRR •JRTTRT, pRB RR 

FRT4 fIMrRFT R RRfpFR Rft ‘Rfd ‘RIRT RTr4 ^ 'M r4 
•3T]%R RR '4rT f^, ^ f^dpcb 4-12-99 R^ 

cRfRRRR ^ ^ RR "R#’ %RT, RR "SIRf 4 4-12-99 ^ 
RfRR^ Rte ^ r 4 FRT^ RTR^-SlRf RR ^ 

3TT^ lFRfR? 4-i 2-99 ^ 5TTRRRR7 ^ ^ ^ 1 r^ ^ RTJ^ 
^ sP'Rd FRT RTT^RIFt ■R 'Sn^f r 4 ^Hdl^ RR • ^Pdd^dtl 
3TRRTR R^’ f^, ^ RRTFH ^ RTr4 RR -RIRR R#‘ 

f^, ■RRTFTR 4 rT R1r4 RR 4rR R^' I 3rM Rl RfR 
'^' ■'jpta 3TRTR«^ t, FH^ RTR^ RRRt RTTR 3#3ft ‘5^’ R^ R^ I 
Rn4 ^ ^ ■gRR RR ■^RRlf RR 5TRRTR R^’ 

RRT I RRT^ ^ Rlf^RT fW F 'PtRRR fRR^ ^ R^ I 
FRTt^ RT2fRT R^ ^ ■pT^ fRT^ ^ ^ RR 

3T^Pdd R RlP^d pRlRT ^RT^ RRT ^^RT Pl«^d "IRt^ RTt 4 R>t 
f^RlRT ^ PtRRTRRT -% RTTR, RTRRR ^R-R^, ^ RFR 3TT^ ^ 
RTTR '4'' fcd4 ^Rt 4 RR 3Tr^RT 'fFRTTRT "RTR I 

1^8iTt 4 3TR^ ^RRTR '4’' RF 3ff^ f % 'gTRf 
RIRcHI'd ^ ^ sqRTRRRTlR R^RR^ RRpdTRt RT ^ 18-10-96 


^ 'STT^ ^ ctiipQiR) RTRRf RRpRT^ RT^ RRF fR^RR RT I 
■RTRf 4dHMH SRIr ^ ^ fRRTRT 28-10-96 3TT^ 
RTiPt M I ■grsrf f^^ RR rtrrr f^ rtI 

RRRTt ^RTR ^ ^ RRpRlW R 3TpRR>lRi|T r 4 FRT-RTO R^ 
RR^ RlRfm RRR ■qTRT RTRp ^ %4 RRTR TFRT I 'Sn^Tf 4 ^ 
3Tr4R "FIRT R7R "tRl arfRRRfRRf ^ RTTpRlf^' RTf WlcT "R 
■qt^ fRTRT I ■qr^rf RRTJpqRF^TR 'RFRFT ^TT'f^RFl^RRR 
^ TRR FTRTRl "M 3RRRt RRT^TF 'qrRT RT^‘ I RRR RRT^ 
RTc^ r 4 ■qrsff ^RTfR RR ‘HRRR ^ RTt RRRTt "^RTR 

RRTRR RRR R^‘ R7R Rodlcd R q^i^lH RTRRT I 'qTRf Rp ^ 
^ FJ^ ■(TTRRRR RRHHdl, RTRR RTRRRR r 4 Rlt R^ I RF 344^ 
3TTq ^RRTq RT, pR ^ RTTR RTTRTf R RTTR 

■RTRf RT^ f?TRRRR RTf ^ RIRT RRT I 'SnRf 4 7^^, 

4J7RRtRT R4 "IrT ^ STpRRRftRf ^ fecRRT ^ ■gRTRRT 
RTRRT, RF ^ RTfR T^R ^IHRlPd 3RRTRIT fRRTRR ^ 

RFR Fte RRT.3R^.34R. ft. 282/1996 t I #TFT 3R^ ^ 
R^RTR^R^ -gR^ ^ R -fRSRT -RTRl RRT I -giRf ^ fdT 
^ ^ RFR RTRlp RRt RF '^T^ ^ ■qTR3 fdRT ^RTR ^ 

RH<SI-dT RFR RTFRTRt RRt 3fk 'qTRf "Rlt 349^4 RRTR RR 
3TRFT7 ■qRTR I RTTR Rt ^ RR4 rt^ R^t R^ RF "rf Rtt 
^ FRTFn RR Rtt R^ 3ffF ‘SORf 4 ^TR RRT FR RT^ 
RT^ ^ ^ 34fRRTT7t ^ FTR^ FH RTR RTt -fYTRRRR R^‘ Rtt -f^T 
FFT4 RTr4RTFt RTl RFTF FTRFl FFRT^T7 t I 'qTRf Rtt 

■qrq ■RT ^gRR 'Frgf^ 34 rftf rrt 3fk rf 

RH ^ RR: Fqft^ R^‘ f3R, F?T%TT Tilt 3R^ f^TT^-^ 

RR ^R t I "RIRf RR ^^RTRRFT 3R^ R^ TFT RRT RF ^RT ^ 3TjR- 
RTTIM R RRpRrftRf ■feRTTRT 'f^TRRR^' RTRt “RR 34lfR TFT "I R;R 
3Tq4 34^^pRd RRRiPt RR FTRFR F^ RR RRTR TRt^ ^ RTTR 
FRTR "qR 3TFTRr<R 'qRRT RRRT TFT I FFT%^ RT^ ■qT^RT "RR 
■^RTftR fRTR RTT4 RR fR^FR I 1 rR^ 4 3Tq^ Ti^R ^ f^^tR 
■RRTT '^' 3TfRTR fRRRT 1m RTR T^fdRl RT^fRRT ^^RTR fTT^FTRlt' 

Rtt RIRTRT RTTR ^ RTt R^, FTT^ RTR^ rIF ■^RTRTRTR FFT Ph i R^ 4 
RT ■q^ % Rtt R^ RTTR ^ Rtt^ RTRt t Rt f^y't IrT RT^ff RT 
RTRTRR^3TT4RfRrr^RTRTRTR-^'FTlt^RTTR^%4^t I 

■Rt^RTTR Rtt qtdT^Tl RT RFTT ^ R^ sftr 1 frNt 
17-5-07 3Tt 4^I qfPTd RTT "qT^ IrR^ Rtt "R^ 'Rt^'RPR “Rtt 

RtfRR fRTRT RRT I FTT^ RYRTR^ 'qTRf Rtt 'M R4 F^ ^ 
■qRR RC R^' Rtt RFT4 ^ R^ I 

■qTRf RTi f^^tt ■q ■fVrr’RT 4 - 12-99 "Rtt ■giRt rt "Rpt 

3RTtq '^' SrfRRpt ^cjl Pl<^d "RTTR 'RTT "F^ fFRT RRT I '91^ RT "4 
3TITtq RT fRT RTT4 f^attRR ^ fRRTF FJ^ t^TRTTRR RRTRRRt 
RTTR FTTRK TTR 3RR -RTT Rtt t^TTT^ fRR^l^ RR R Rt?TH 
3fR 1^#RTR ^ Rpr^ frrft I 

■qTRf ^ RfcTfRpR 4 34 r 4 RRTf ^ TTR«tR R pHHlPRd 
^RTfRRT tRifR RT^ f :- 

( 1 ) 111-FcT.TreT.^. (FTRft.) RTR^RT4 r 252 
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(2) iin^^.-q;?!.^. ^di^NK'^79 i 

^ ^ ^ rnniT^^ci 

( 1) 1994 (2) (TR.) 340 (^.^.) 

(2) 1993 (2) (m) 202 (^.^.) 

(3) 1999 1224 (m) 

(4) 1999 1493 

(5) 2003 (T) ^.TT^.STR.825 

(6) 2006 Ti:el.'Q:?1.3TR:657 

(7) 2005 (T) -^ 959 

(8) 1998 (TT) #.-q:^.3TR.1070 (1^^) 

(9) 1998 356 

(10) tt.3TT^,5tr 1998 2713 

(11) 1997(77) ■93F.W-3TR. 170 (f^TT^W) 

'9^' ^ ^ ^ TTRH 

^ ■RTS? felT ?TS?T fR ■5RTRn ^ RR 

31c?<rilcbH i%RI i 

3R H^lcicri) "CR Tq^RT hIRsIRv irg 'RT^ ‘RR 

3TR9T)rRT %Rr RSR yTjPdd T(R ^ 

-q?: ^ -qRTRR ^ ^ri^^ -ci % ^ tjrr? t - 

■qrsff -qtM^R ^ ^ rrtri t f% RTsff 

^IT^^ ^ RR ^ R^^ RTT 3TtR^ "3^ iTfR t ^ 
aTTRRq? ^ -^feR Rf[ RTflRT 3RRT fl RTsfl ^ 

R7STR 3TR^ ^ -q^ 3TT#5FT RR ^ R#f t I RTSlf 
TTJ^jf^TR ■RtIr "qR SR 3TR ^ RRRR TR^ 'RTR^^ R5T 
RT) "R ■qt^TTR Phqi, RTTT "RISR ),R)|-^ "97 "t t 

•qiSTf -qfRMR RR RR? RF 11^ ^ RTR %RT 

RRT ^RRRq (f^ RR^RR) R# f i -qiSTf XR ^{N<U| 
RTH RR 3TT^ RIRTRT t RTTRTt I^RRR^^ ^ Rt^’RTR 
^ ■STTR RTSff RTf -gRRTf RR R^pRd 3TRR7 R^ RRT 

11 ■qrq.Pdq^ ^rir ^ Pr^mT Rft rt^ Rft r^, -pm r 

^ ■STJFfR ■qfRTRT SRRT RTT "SnSTf RT) '^TTRRR ^ 37RTR RR rIrT 
RRRRT tl m: RTsfi -qfRfRpR RR R^ RTRR FdlR^K RR^ 

R^'f 1 

RTSp ^ tR65: Rp^'RfR RT?P ‘RTR 3TpRRRp pT^ 
RRT t I -RTR PtRR ^ pTRpRT rIot 

3TqRT RR ■RTRifRcT RR t I ■RTR pRR^ RT ^ Rp -qf 3Tp 
sum R7 ■?!«?[ Rp t^^rpR ^ Rxr^ f ^ tfm 

t t RTSp RR R?- RTSTR f RJSp ^ ^ ST^RTR 'P RISp Rp 

stPrrt -f^ rrt t, ^ RRRJT to) rtcP -^rtP 1 ^ 

dR) "q? ■qp Triri r sn Risp ski Pt?P r^ r^cr "q? Irrk [riri i 
■ qrsff RFR fq^RT rrt r^rP t i Risfi ^ fRRpr 
3TpRqRpRf Rp PtRRRR RRTRR^ RRT rP Rp fVTRRRR ‘RTR ^ 


RT| ,R^ RSR "Sf^ ^ f^TRRRR RTT #R) 

%RRRq RRMPdl Rp fRRTRl^ t Rp 3T^Vimd^1ddl Rp ‘RTpqq 
Pf 3RRT t t RTSp P t^MPpq ^ rP^ ’P f^RRTRT Rt 
1^ sPt ^ ^RTR^ -p -jfPra ■p R) RTPrT^ Rp R^ I 
?('+' 3TspR^ riPrkI ski Irrir stPtrjiRrT ^ Ir^^ 
W R^ Rp RTfpRT^ RTFR F? ■RqTK ^ t Rp 

3T^Vimd^1ddl t I ^ oRf^ ^ -p Rp TFP ^ 3 tPrRRP Wt‘ 
"flRTp I ■qrsp ^ R^RfR ^ RTSRR Rp 'f^ RRT t 

RF RTSp ^ tRTp -qp q^ ^ 33^RRq 'P sfm TTR t, 

tRRpf -^IRT^-q ^ FW^ RT?P Rp aRRY^R'dl RRT R#' 

aqqtt i 

^T^TTTHPTRT RTfRRRp ‘RIR 3TpTRTRt P) ^ TIRTRI t, 
aRR PtRR R tMP p RTRRTR t i F^ "qRRR P P) -RTR 3TfRr 
RTTP ar^^RpIRT ■RrfpRTTTt P) "I i STF: Rp RpeJ^’RIR Rp 'q^ 't 
sik sum RT RTSp Rp ^ RUF RRT t RF R^ 

"^R t I 

■qrsp ^ -qtqMR P arqp r^ ^ ttrs^t p r) triIr^ 

IPpR 3r^R fqip ■f "RR ■^RlfRRT ■fpppf P Rppq RSR TIR RpkspRRf 
FTT RpqpT "qRRR ^ RSpf Rp RftkerM p p^ R^' t, 
FTTf^ RRR ■pPf ^RTfRR- -Mr rrrR RT FTPJ^Rp' f)P f I 

RRf^ t^Pt ■qfcTfqfR P ^ ■^RTfRRT IrPr 3Tqp RRp ^ ^spT 
P ■qr^q IrtP f, FqP P aTfRRTm '^RifRRr IrtPr ^ qsR rr 
R ftksrfqRT' FH RpRH ■qRRR ^ qsPf Rp -qfTksPqRf P Pr 
T 3T?Pf,W RTRq R1 ^^RlfpR) fTpR F^ RRT'^I "qT ■^TTRF^ t' I 

qfqqTRTR^ Fq wrq P ■qrsp rP f^PkiR p 

■RTR Tl^qif^d RTT appRlP pRT IP<^'6 RRp RTT iRdfqi' 4-12-99 

Rp ^ 3Rp?T ■qTirq t, ftt sttrtt P RfPq r^ sfm 

RR pR t I ^4?RrlP "msp ilHdld Rpf TTFF RTp RTT STf^RTP 
RFf'^ I 

STF: Rirq TTTRTK ^ ^ pRlRR ^ 3TTRR ‘fTRlRT 
12-10-2000 Rp Rrqftq RRp ^ 'pRlZ FFT 'qqRT Rlftq fRFTT 
■RTcn't iRj — fdHpt RfpRR pRT aPfqi' fP'^RT ^ 3Rp^ tRrTfRT 
4-12-99 # ^TRTTR RTSp Pt -RRFTTqq fITR^ rP ^TfpRTp pRT 
1 r^ RR RRR -fRRT RRT t RF RR' pR t I S^: RTSp Rp| 
RFR Rp TTIPt ■qTRT RTTp RF 3TfRRFp RFf t I 

pRTF RTTR fRRfRT 28-06-2007 Rp T|;R ^RTRITTR P 
tqTTRTRT "RTRR RpTIRl RRT I 

FT^TRTTR RfTRT, -ptelPtR 3-T i'?' . 
29 sum, 2007 

RiT.3R. 2830.—^f#qRT^RTR arfPlRRR, 1947 (1-947 
RF 14) Rp RTR 17 ^ 33RRRq P, TTTqFT RikqpRF 
pR7 # ■qRRRR ^ Pr;R fFRlRRF 3pT FR^ Rp^Tp ^ rIr, 
3TRRR P Pdf^tR afkPfRRT IpRTR P TTTRFT PkPfqRT 

3TfRRFFI/^ ^RTRTeTR, 3TFRRTRTR ^ RRTF (P^P TEsRl 
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944/2004) ^ ychlP^ld t, ^ ^ 

29-8-2007 ^ -yr^ 131T sn t 

[U 'q:e-12012/IOO/93-3TI^3TR(^-II)] 

New Delhi, the 29th August, 2007 

S.O. 2830.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
944/2004) of the Centra! Government Industrial Tribunal- 
Cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial Dispute between the management of 
Corporation Bank and their workman, received by the 
Central Government on 29-8-2007. 

[No. L-12012/100/93-IR(B-n)] 
RAJINDERKUMAR, Desk Olficer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT OF 
INDUSTRIAL TRIBUNAl^CUM-LABLUR COURT AT 
AHMEDABAD 

PRESENT 

Shri A, A. LAD, Presiding Officer 

Industrial Dispute (Reference C.G.I.T.A.) No. 944/04 
Old I.T.C. 9/93 

Regional Manager 
Corporation Bank 
Navrangpura 

Ahmedabad-3 80 009 .First Party 

V/s. 

President 

Gujarat Bank Workers Union 
8, Jagmat Cross 


Rajkot .Second Party 

APPEARANCE 

First Party : (Absent) 

Second Party : Shri P.S. Vasavada 

AWARD 


1. The Government of India, Ministry of Labour and 
Employment by its Order No. L-12012/100/93/lR(B-n) dated 
01-09-1993 in exercise of the powers conferred by clause 
(d) of sub-section (l)and sub-section 2(A) of Section 10 of 
the Industrial Despute Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Corporation Bank, Regional Office, Ahmedabad for 
not considering the case of Shri P.R. Chauhan a part- 
time employee for absorption as full time employee 
is jistified? if not, to what relief the employee is 
entitled to?” 


2. In support that second party filed statement of 
claim by Ex. 5 which was replied by first party by filing 
written statement by Ex. 7. 

3. Meanwhile second party arrived to withdraw and 
by purshis by Ex. 13 he prayer to take this reference on 
board and decide. 

Accordingly today reference is taken on board. 
Second party by his purshis Ex. 13 presented .in Secretary 
Gujarat Bank Work’s Union with Advocate prayed to 
disposed off the reference. Hence I hereby pass the 
following order. 

ORDER 

In view Ex. 13 the reference is disposed off. No costs. 
Dated: 25-6-2007 

Ahmedabad A. A. LAD, Presiding Officer 

29 m^, 2007 

W.3R. 2831.—1947 (1947 

^ 14) ^ «4RT 17 

3Tf?4^R^/eiR -1, (^4 

145/2004) ^ Wt t, ^ 

29-8-2007 RF<U|37T sn I 

[R, 'qyT-12012/224/2003-3TT|3tR(^-ll)] 

New Delhi, the 29th August, 2007 

S.O. 2831.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 
145/2004) ofthe Central Government Industrial Tribunal- 
Cum-Labour Court, No. 1, Chandigarh as shown in the 
Annexure in the Industrial Dispute between the 
management of Allahabad Bank and their workmen, 
received by the Central Government on 29-8-2007. 

[No. L-12012/224/2003-lR(B-ll)] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI RAJESH KUMAR, PRESIDING OFRCER, 
CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL^ 
CUM-LABOUR COURT-1, CHANDIGARH 

Case No I.D 145/2004 


Sh. Dilbagh Singh C/o Sh. J.G.Verma. H. No. 3030/1, 
Sector 44-D, Chandigarh. 

Applicant 


Versus 


The Regional Manager, Allahabad Bank, Regional Office, 
Jalandhar (Punjab) -144001 

Respondent 


3855 Gl/2007—53 
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APPEARANCES 

For the workmen : None 

For the management : Shri I. P. Singh with Basant Lai 

AWARD 


and their workmen, received by the Centra! Government 
on 29-8-2007. 

[No.L-17012/9/2003-lR(B-I)] 
AJAY KUMAR, Desk Officer 


Passed on 7-8-2007 

Central Govt, notification No. L-12012/224/2003- 

IR (B-II) dated 10-3- 2004 has referred the following dis¬ 
pute to this Tribunal for adjudication :— 

“Whether the action of the management of 
Allahabad Bank, Jalandhar in imposing the 
punishment of removal from service on Shri 
Dilbagh Singh, Ex-Head cashier w.e.f 19-7-2001 
by way of compulsory retirement on the allega¬ 
tion of misappropriation of Rs. 92,000 is illegal 
and unjustified? If so, what relief the concerned 
workman is entitled to and from which date ?” 

2. Case repeatedly called. None appeared for the work¬ 
man. Awaited upto 3 P.M. Sh. l.P. Singh advocate for the 
management request for closing the case as on the last 
date of hearing also none appeared for the workman. I 
have found that on the last date proxy advocate appeared 
and on the last to last date i.e. 19-3-07 none appeared and 
last opportunity was given. It appears that workman is not 
interested to persue with the present reference as for the 
last many dates none has appearing on behalf of the 
workman. In view of the above since none is appearing on 
behalf of the workman, there is no useful purpose will be 
served in keeping this reference pending, therefore, the 
same is returned to the Central Govt, for want of prosecu¬ 
tion. Central Govt, be informed. File be consigned to record. 

Chandigarh: 7-8-2007. , : ’ 

RAJESH KUMAR,' Presiding Officer 

^ 29 2007 

^.3TT. 2832.—1947 (1947 
■^14)'^ «4RT 1 7 ^ ^ 

^ RW W7T 7/2003) ^ 

t, ■'H/chR ^ 29-8-2007 ^ ^371 ^ | 

[U -0:^-17012/9/2003-^3^(^-1)] 
3T5TR 3TftRnft 

New Delhi, the 29th August, 2007 

S.O. 2832,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
07/2003) of the Industrial Tribunal, Udaipur, as shown in 
the Annexure in the Industrial Dispute between the 
management of The New India Insurance Company Ltd., 


sf^Pich 3Tflra7rtrr xrg wfr "3^^ 

(TT^.) arflrsFirt-# Tjfw, 

3nT, "Orff, 

■fl-gfJTOT V. 7/03 3TT#.^.3TTT. 

■fw TR^d, 

-qfg d^^1d iggf, 




I. ^ yst'-ggi', qil'Mtd'H, 

^ ^ '^'^41^41 grpqit %, 

-fertg wr, ^ rrjt: 


"Rg-gqT, 

3-gT^gRR, 

^ ch|q[d4, 

3-gr^gRR, 


■^gfWcT : 


gTgfgf[3m'R : 

3qR -R : -OTftTgT gtigiFT 


frgrrz- 

tggfgr 24 2007 

RRcT -RTgtR arg TfgrcTg; ^ sari fggfgr g '^i, 
2003 ^ 371^ xr^j] 70 ] 2/9/2003-371^ 37R (^-311^) 
^ ^ 37T7Tg git 37fg7jggT ^ gfl 37f^rHu[q 

gflgf 

Whether the action of the management of the New 
India Insurance Company Ltd., in terminating the 
services of Shri Babu Singh S/o. ShriNawal Singh 
w.e.f 7-12-95 is legal and justified? If not, what 
relief the workman is entitled to?” 

.^gg 37T7Tg ^ gi ’A^iqidR gar 

16-6-2003 gfr fggfgg m gk 7/03 
RigiT gsTgiRH gfi kfeg gift -ngi gt gigf git 37I7 
gikg g git 37^7 ggig ^ l^gr ggii 

gigf git 37^7 ^ iTTgg gkg ^ g^g 77^ -g ^ ggiR t 
■gigf gg Tiisgi ggr tq-u'ch 15-5-91 37^77 


I'm u--m^ 3(ii)] 


WcT '?rr 29, 2007/3Trf^^ 7, 1929 


24-5-91 16-8-91, cT^ 3?^STrat'9Ht^^-q^'q^ 

1^9^ ^T<2<MI 2-3 3T^lt9 Pl^cKI iV^il 
■^T. ^ 3^1^ r^'ii’ch 20-4-92 ?nT Rnf'^ 1 -5-92 24-7-92 

cT^ 3T1^ 14-8-93 ^ 7-6-93 30-8-93 cT^ 

9FTt ^ 9^ iq^ 9j«qf qg, 2-3 ^ 3T#T 

^ ^ 9T8Tf U 24-5-91 

6-12-95 cT^ ViMidK ^ ^4-4 | 0 

^ 9^ 97 9TP| TjTqy 1^ -jggiff ^ 

^ f%T7 99 971^ ^ t99f99 ^ Jfqsfc9 ^ %7^ 

^99 Tlf^ 99 ^J99H f979T 99T, 'c^r^H 399 t^‘ 99 9T^ 9^ 
■^^J9?J9 ^99 37^;7TR 9999? 9f^ 99 ^J99H 19791 ^9191 9TI 

f^Sjl99 9T9f 97t 1^197 7-12-95 9^ f99T 97\f 97R9 991IJ 
9lfe97 STT^ "^997 977 1^9 3^ Tjqqo^ ^^99 97 

^H9^, 96 9tT 974910 97l 99f 977 9T9f 9^ 1^9197 
7-12 -95 97l ^ -^997 977^ 4 tj4 4 9^^ 3Tt 49 99, 
49T99t 99 9^' f^, 94^, 9fe 91 9tf^ 4 39l9 41 9^' 
f^l 9T9f 4 ■f99#rTTJT ^ 3T9l9 f9 9>94 ^ 9^719 91^97 
911497 97M 4 240 199 4 3lf997 97141^97197 99f7«19 ?1977 
91991 19941 777*99 97l 3?f4?l 90 fi 1994199 "SlTl 

919f 97l 97F '491 '^997 97791 3?^1^ 919 S99FR t 9 

yi<t)ra9i r«<^i-al '% 1q<>=s ti f7?%ii 91*f9T 90 t 

197 I99f97 7-12-95 97l 90 9^ 091'5199 90 ST^P^d 9 37^9 
41199 19791 ^ 39*0 97l 9r97M ^91 O’ 9?19T 97 7 1 9 1 '^lO 9 
091 ■^997 109T97 0 '59: 9?(41 99790 319f9 4“ 79^ 099 
9 37^ 9119 197TT9 ^1 

I99a09^ 0 379 O ^9919 0 0 9170^997 3991991 cO f 197 
I 9941 771291 T^0l99f97 15-5-91 3T99T IOttO 41 31^ 10971 
97 I 7919 I 3199T 3T7«1i 4 Hldl 91911 9^ 9^ IOttO 41 319l9 4" 

1471910197119941 7T‘ 2, 3 ^ 3T#T 10^ 9^’ 14911 9lOf 
97l 3191971419 779 3T7*7lf ^ 0 4991 919 ^ 100 4 14l7 
914 97 O 97 I OI 997 99^ 97 7^1 914 9T4 31991 9197 ^if 
9719 4 90^ 9^ 91 9 IOtO 9 O 10^ 14911 9lOf Ol997 9^ 
317914 34l97l4l9 91 991 919f 799 0 3991 9^ 977 10911 

9i4 T 74 l994PfFi 4 -qsi 9OI 41 O91 tOO^i 1470 41 091 
379f9 4 14^794 tOi 919f 9 O 9741 41 09107791 494 991 
4 9 O O 9 I 0 ■’J997 977 O 971 90^ 9?9 94 911 9191 0 4977 
919 I 994 I 99 0 31 O 9 99 0 7719 9191 977 O 4 90?9 0 99 
949 97^ 1491 tf 914 0 240 109 0 3Tf997 97l0 10971 97 
974 9779T 30491491 4 19919110*91 ti 919110 9 14 24-5-91 
■0 6- 12-95 997 41 97 I 99 319 I 9 0 97l99 099^19071 0 9741 
411994 4 HI 97*94 0 041 97O917I 97T 97l0 97*0 O3 

971'4<9 94 91! 

I994I99 0 3TqO '9919 0 999R 7597 0 4191*191 99 0 
9149 9*9 9^, 3991749 90 ^ 491 99191 t 991 9^ 
3049 1491114 91*191 99 0 3049 109197 9 3irO?l 01994 
4 319l9 Ph^cki 977O 4 9919 9*9 9191 0 10*91 3049 14X7 
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I'l 91*0 0 1994 0 109i4 24-5-91 0 6-12-95 997 799199 
9fg*1 041 974010 4 99 99 9714 40 4 9*9 41 419779 491 
99191 tr^ 91*0 1994 4 37#! 091 0 4 94’ *9 4 ^0 
14097 7-12-95 4109T 0 ^*197 977O 99 44 9?9 4 94 *9! 
^ 9T*0 09T 0 4 94 *9 4 TtO 4lf 3909 99, 09194 99, 
41071, 41^ 037lf000999?9 4 94’*9i91*00 1994 
491 97*94 4 97T9%9 0 974 4 240 109 91 9710 30*197 

37910 7197 97l0 94 l9791i 91*0 IjO 71*4’ 4 371917 97 TtOO 
7719 9191 97791 tl ^71 Pci 0.91*0 99 91*191 99 910 794 

977O 97 TsllR'd 1971* 910 9O 91*191 90 tl 

91*0 9O 3O7 0 379O 9^9 4 719*19 0 799 97T 919*7 
99 O9IIO9 I IOtTiO 1994 9faPlP9 0 I^TF 90i 1994 90 307 
0 4 4. 4. 0411 ^IT 919*7 99 0?11371 IOttO 9i 4 9lrfP09 0 
197? 41i 014 94 0 7194177 9777149 41 94fl9 97991 ti 

9^19710’ 4 9i9l9f94‘ 41 9lPtel9. 9^ 19771R 0 ^ 

9^1 991970 971 371977I979 1491 9911 9l4 9PdPdP 9 0 3190 
990 4 77*7*1 0 4 (TR.) \ 4. 2006 49 525 

977 *90997 1049 97^9 1491 11 9914 1994 9Pdp(P9 0 
379O 941 4 77*7*07 0 31R 3n7 2003 (1) 49 30 9 I 

(2006) 9, tO tO Or 56 (14*7 904) 4 *909971049 97^9 
14* tl 

00 97^9 *9ll997 1044 971 77*9H 4 79*7 3194979 

14911 

t97Tt 97 7799^1 *011997 T*9 979704 79^ 4 3T9c0979 
977O 99049 lOP*! 971 37*999 977O 99 97^9 *90997 1044’ 
977 37991I979 977 O 4 3719T7 97 99779 4 77*9*9 O’ Oti 

1049 177 997K t 

97*0 91^109 90.,,,307 0 994 4 0 994-212 997 
979iOr 9719'140 *TT*’t i f4l 77*0 97? OO 3194979 
14911 19 979 iOr 4 3794979 977O 0 99 F779 4 RT91 

t 14 91*0 1994 4 3749 95*1 04 97*f-t}lO 4 99 9q 
I99IO9 99 97 97*0 *019399 94 TIT t, 9I997 90 3719717997 

90 37497749 97T4 97t4 4 37^?^ tl997 *79^ 97 

TTai 991 *71, 4 474 pH*HpHd 9t1‘ 4977 3179199791 37^719 
*711 9^4 04 94910 4 99 97 I99IO9 l9^f99 9lO 9M1 
97O91O 1994 9719479 0' 9?097 9774 4 37919-37^ 00 
9 *79^0 9T9T 9F1’ 977?n, 9497 rO 109109 499 4 

3T^;?97 *719 4 37*9 0 499 99 ^9979 1491 R191 tl 
R9f4 91*0 0 9r497 40 9O 97l4 4 09R 0 319P1-31W1 
^9919 91*9 1491 11 

91*0 9O 9^4 44 97*l9iO 4 99 97199IO910499 4 

9t 4 OtTI 90t 77^ OfTtO 97 94 tl 1994 7T7*1H 0 91*0 

9 O 37*9 9491 O 4 777R URO *0 94 94 t, R9l4 l99t*79 
97*l9iO 90991^ITROTIRRT0 iO 44 ti 91*041919 
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W Ph^ ■>WT il 

3T5iJ 11^ t ^ T^TTI 37FIT| 

■pT^^lffel yPdi^I "rf 
t, 3TtnT ^ ^ ^ Pd^f^ 

^1 3n8Tf ^ ^ 1991 ^ 1994 cT^ WTTclR M 
^ 3T#T ^ ^RdT ■^cTPTI tRTT i, 

■3^% ■qr <JHd«^ MlP<2l<di ■q? pti^ 

^ ^ ynit^rd ■q^’ ^ ■qprr t i 

^ ^ ^ TTWr w "51^ ^ 37T^ 

^ ^ w%T ■q^* ^ ^ ^ 

■q^ ■qr fi ■qr^ff 3?#q 

M ■^FTp5[Rt ■q^ ■qr PnqpMd W 

^-^TTfer ^^-qr^ff ■qr t, 3n«if w ^ 

qTTt^ ^ ^ ^ 37w^ ti -qr^ff ^ ar^rq^rt^ tt^ 

aqRFifPT^ ?rpT^ WT ■^-'^ql 3^1*15^d+dl 

ti -qr^ff ^ ^ 

^J | dR 1^ tl w "q^ PHCnd 

Pd^f^ 'qr^ R# 17^ fi 

Tif^ ^ ^ R#’ i, 

"qr^^ ^ ^ f i 

■qr^ff -m ^ wf *4 ■q^ ■qr r^' «it 

^ fq^ ^ 9fte ^ ^ ^ ^ ^ TO ^ 

R^* ^ tl 3n«^f ^ 37#T f^ v}t 

"q 240 srf'^ 3T^^ cT^ t^l 

w ^ 30?^? ^ TOT ^ TT^ TO 

^TOTt’d^’tl 

l|Ru || h ic^^ vjq<ldd ?TTO "^f 30?^? «(t<l!W 
3 PTPt 3T?TTOfpT ^ 31ld5pFM4> erte’ ^ 
^ %qi t, %q ^ TOI ^ T™ ^ 
1^'qqT'li 3nsTf 37tTfR ^ ■qTFNrrt ^-q^ 

■qr ppj^ i TO ^ ^ 

■TO ^ Tlf^ TO ^TTd ^TOTt "d^’ ^ ‘TOTT ii 
3fT«lf "dd Wld>K ‘d^’ tl 

5m: qrm tttot ^ Mdicfq ■gro "d^ 

4^P<d fq; 9^ w 3i^ 'qiftd 1 to tot "I 
•^ ^pU-^tHI d>^9d1 tm. 'SKI 3rFTf Ito ‘dTOtlfF 

frodT 7-12-95 1®T9T 1 to tot qdlP^ld "d^' 'll 

am: 3n^ ^rfro ■q;^’ Tif^ 3TTm dR 5TpTOft 

^’ti 

■qro 3TT^ ITO^ 24-5-2007 dFd T|^ TOTTR9 #TTOT 

TOTT "TO^ "^l 

^<^^< 19 •'^Prm, "teetd 3 tPto^ 


■d^f^T^,29 3TW, 2007 

^.37T. 2833. —3T\^1P|«+) PeidK STM™, 1947 (1947 
14) dff[ qra 17 ■^5T5qmT'^'> STO 

41=hi’^{ 'll<43,^ 3m^rcfq Tmrg fdqProf 3^ 3*1 <^ 

^ - 4 '< m ' d’ ■^, sT^’di fdf^^ afrsMro sThrtlTO 

^TpTOTd 'TTO (Tm^ TTO 2/2002) 3TdTTf^ 

dTT^ "I, dft 41^1^1 ^<chK 29-8-2007 3nm l^fT ^TT t 

[U TTR-12012/214/2001 -5TTf3TR(^-l) ] 
5TO'^qK, 5TfTOCt 

New Delhi, the 29th August, 2007 

S.O. 2833. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
2/2002) ofthe Industrial Tribunal Udaipur as shown in the 
Annexure in the Industrial Dispute between the 
management of State Bank ofBikaner& Jaipur and their 
workmen, received by the Central Government on 29-8- 
2007. 

[No. L-12012/214/2001 -IR (B-I)] 
AJAY KUMAR, Desk Officer 
3T^5RI 

3Mfw arterrm tr^ anr 

(TT5T. ) T H ' S I TTk 3TfligTrfI-aff 
31TT.3^. '^. TO-> 
q - cb ' t^ i Tf. 2/2002 ar^T ^ 

3T1^ mmpT ^ TOT <d1=hl^< "TO 

"TO^T '+i4'^ltl TTd, Sl<l 
■TOdT TOt-TRTTTO 

—30^ 

aP TT^TTO "q^FTO-1 

aw 41d>i^< "TO 
afro TOtrR?, 6 '^9%ITT, 

3q4'3T 

—f^q^ 

: 

3n«Tf ^ 3 tR ^ 3T^ Mldl'TO, 

^ 3tR ^ ■#.'qt. 'Tiqf 

•qfdnr 

16 ■R^, 2007 

mm TTOT arq Mdicrq, ittt arq^ 3 tt^ ■msm 
TO-12012/214/2001-an^ anr .(^-1) ^ iTOdr 
16-8-2001 ITTT Pd^fRlTO arP^^ W TOTOd 
;5{piTRMq ^-qf : 
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“ Whather the action of the Management of State 
Bank of Bikaner & Jaipur, Udaipur in imposing 
penalty is withdrawal of Head Cashier Category 
‘E’ allowance for one year is justified? If not, 
what relief the workman concern is entitled ?” 

TfFfT ^ ^ 

29-1 -2002 ^ ^ 2/2002 ^ 

■sn^ ■qy<+)KH djfciy ■5TRt ■nTi;i aik 

k ^ f^h^l *l'4l I 

■snsrf ^ 3tk k 31^ ^ k' WH t 

■f^ ‘Sn^rf ch'rl'cjid' oqiq^iPMcn ■§■ cT^ 

k‘ rd^lPdd '+.4-dir<kt' ^TTcTT f ■ii'tH 

sik k ■'jjtar T^f ti 

^ "^ikit krkkr^ HiqcrTl ?tmt k 

k^Ffe^ ^ "qR ^irkcT g|Ti 

■^-1, ?Kf kc^tdtod "^ikft ^ sbHl'^h 

118 28 31^^, 1998 ^ 

fg-qprkr ^5Tra k ti srkN ^ k ^ ^ 'sm ^ 

tkr^ 'dki fFR t^, 37kki <?'Au 

■§■ cT«TT ■^Tlk' 7W fFR, f*TH, '^1370 Wl 
t, ^ ^ 3TkN ^ ki^JtfkT k -^TikiT 'm i l^rek 
3rdkT?T ^ 31^ k yPddicri 

pj i ctiiq r d kt-1 kkt^ tkr^ Pi4<fd "^7 kt 

kktSFT ■^' di'O^ Psl^'+il kt'w^^ ■^7'^ 
f I TKk kt-1 ^ i ^«JT ^ 

^ 7E^ k I^^Tlt 31^ 3I8TO 
fkft^ ^ ^ ^ ^t Pu^lFPJcT ^ 3tkT^ "k 
k?T ■^vtk fs'^chi fk^SRT cjhp'?kn 'll 

3Tfk^)T7l ^ kl^^J "T#! "O^l Wet RhV ■'fkcETT 
■ySiMrt f I W^ 37fwk ^ W ebl4qi^1 ^ 71ETFT 
fk^Fdf 3n7k^ ■^kt* 'll TTFTFT Rh-SIoI 

3t^t^ ^ 'll ^ 37fW7l k ^ ^ 

'I '^ k[k7 ‘dof ^57ft 3n%TR ‘Tt w^ kkt^ Iwc "^l 
^ TTBTcT "owlf '711^ "^7 <+>d| 

■^'f^l at^i^iwpdeb 3rrfW7t ^ ywipcid 

oqptkIOd ^'dctl^ kNil 3TT7lfkct ehkwfl ^ f^l 
3t^^TT7Tfe 5TPW7l ^ 71% ^ kt "k 3TTdt 

ti wfek -yr^n ^-11^ ^% wif 

^ 3TT«fR ^77^ f%T 3TT7N ^ 118 1%f^ 28 

1998 ^ k 3TOW, klTl^JR ■% froi k%T t, 
3TtT: ^ froi W7 kWUT^ %% % ■% %1 

^i|c!H %t dtPlisl k kc|<c1lcd 'kkfl ■% ■^FTtI WT 

WTI "dWITk! 

k 31% k ■zt? 3ffe 1%^ ■! 1% ■yikf f%dt 
kt k ehi'id'd TfFT 3TT%^ ^ ^ tkr4 

3lP?J^'%f'|l %n 3TT%^ ^ ■'17'W%4W7^ % Ikw^ 

^ ^ 3lfW7 W %f 'll 3lkhT % f%l ^ "^7 


kt wwqJ %kt % sTtai -q^ ^ 1^ 3n%d^ wm 

^ ki^kkf % 71^ 11^ ^ 3tw f%T ^ ki^sj 

W^ ■% 1 ’JTT?! k 7 TW %1 Wl TPETdT ^ k %k 71 

Tifrq t%kR ■f^ ■!, ■'tt^ kt kkit k ami ■yej 
^qRk%[%f kt'Hfn''T^'I17^'%t'tkW'll 31^;'StTkf ^fWT 
-qfn -q^f, 3TT%^ k kf tk^jikki ^ fk^k^rk 
t, k larfT^ fkk wk kkq fi jk'qrkkT ^ ^ 3i^ -77 
yl<^fcfq7 WET ^ ^ lien’ll WtI fO; %1 W^ fk% 

k ^ kHt 'qik wk ''T7 w^ kkk kt kkrt % kt ^ ■'i7 

H^ctq 1%TT '^!'=b7 yt<iifkd 'a'^-S yfd k'+’T "371 "'17 
WT kr^ %i7 t%kkT 7E%% % 3T^ ''jkcT: 

Tjk k 'qf%?T fkwT "hwi ‘STikl k 3n%i 
fki?^ 37ql^ ktwf kt,'fwk7Tgfk?Tw^wik^w^ 3TqkTkT 
3Tp?wqk k kt kkrt % t%n ttw -dk "to 

tewk ^ ^ %5| ^ 73^ k ^ WET 

fdk^H %f ti 

fkkkt k 3Tqk ^ww ^ k •q? 3;ffkw 'fkwr 

k 1kj kt kkit ■'jk k kt qwwEn ^ snfq tI I ct«tt wrWk, 
TWq-'q'^STTT, 'WqTR k TI'qE WTEftTcn ■%! ^7%, 
wBwPqqqfwf ^ 3iT%ff wr 3 t%^ W7k w^ct kdwk % 
■^TTg k qpT^d ■fkwT "qw 'll 3w.‘ qk^ fwTd Pdi4 'wk wt 
"qrkqr qk ks 

k q^EFik "k yPdPdPqqf qk qt^^wq (^.i) qk 
qlqt^Ti q7 'q?7T wqE: ■?7 t wTq^q k 3 tt%t f%i% 

15-2-2007 k ^ 'STTkf %% ^ fk^ qk ■% qk^ 

■qiq qk %q7 'ktfqq fqwr ■qw qn 

3Tq qqqqk ^ uPdfkfqqf qk qrkf kq^WTi %kt qk 
qk73_wq k qt q| tiw ^ tk^qr tkwR k qqq q^i 
qqrqqk'qq 3Tq%qw fqwr ■qqti 

fkrkt k 3iqk qqk k TEikq k 2006 (110) T^qF.q;^. 
WR. 452 qkk qq wrfkw tkkq qT^ fqwr k, fqqqrr 
kk TiwH ^ Tqq 3Tq#^ fqwn 

3iq kqq^ "77 WTTT^ hIPi^ ■% <7dl44l THW, y^Rtcl 
iqfq qk TTTjq wkqq? 1kkq ^ 3qqR q7-^TT qqrTq ^ TTW^q 
k k7i 1kkq ■?7 t qqqr ■! i 

■qrkf ^ ypdlkfq k 3wk q^Ti k q^ qqrqi "11^ ■qrkf 
^ fkw^ % qk^^ qk qf "I q? %q7 ■%f t, ^Tik qwr 
137T ■!, qqpqi ■'jk k qk^ wq ■%q7 Itk ■qr q "Ifk qiqq 
%k'q%'qk q? 7 T wqE: qq ^7 ■!%% 15-2-07 qk 3 it%t 
wfkq q77 qq qkT^^wq qk qkqq tqETT w "^qq'li 'kTk 
fkqfq k 3iq ■?7T Tkq q7 ■?7T Iw^qk qBTW sfR kw ^71 ^^7 
3Terq k 3q%T wfkd qnk qq qk| 3kfqw %!’ 'll 3iqt q? 
qqf sTTqlqw: fqEn ww 'll 

q'rg ^ tt 7 ^ ww 'll qrkf qk fqqr wn 
qTT^ "k 3t j_Mld k "I 3TqqT qTfqqT k? 
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3Tf^ 1^ TpiTT f i ^ ■R^lPcId ^ Tf^ 

3n?Tf ^ Tpry ^ ^-g-^^jjf^ 

Tj^ arte" ■^' ti "snfsrf ■3f[ f^ 

^ 1^’ ^if^d ^ f, T^' 

ti 1^ Tj^ ^xr^^?ff 

’ft ^ t, c^Eh'i 1^ ^ ^ ^ ■qn ^ 3?xfi^ 

"9^ 'll 

■9f<"iiH ^ Tf yiaff 3fk 

^ 3TT^ -q^ ^ ■qprZT t, Tn^ff 

^ Z^ ^ ST^qj?! Tf* tl 3TcT: ^ 

^ 3TT^ tl 

3TcT; ’TR^ ^ ^ R^lcRI IRI ^^^\^ 

Coffer ■p; ^ xnl^ %zfT 

^ 3W q1q^l-^<TTO^Xjf^^TTspq^^ §[1 

7t^F%RT ^ Mr ’Tc^ ^ M Rq tl 3Tq: 

'Rl^ff 7TFR ■^‘ M RRT M RTF arMlft Rff tl 

3^r3T R'liV) 16-5-2007 Rit 'qiqioiq id^Wi 

"qiTRR ■^'iiqi RR[| 

'^K^isiiw ^jfTRT, -qfeM arMift 
■qf Mft, 29 3TTO, 2007 

^.•311. 2834.—sMMMir arf^Pm, 1947 (1947 
Rq 14) Rft RTO 17 ^3T5RTqTf,^MR'R^^'tq5-3#qr 
^ RR^rfq ^ Piql'JichT sfR RRfqqff ^ 
#q, 313^'R-^tqM alrayMMiRTf ■^■^•HTqqrsMM 

3TfqqRny ST^H'^NK ^ RW (^’f WH 1171/2004) Rq 

■qqqf^ RRqt t, qft trr^k qjt 29-8-2007 qfl tirt 

^3TT 8q I 

[^. Tl^-12012/21 3/2000-3T^3R(^-1 ) ] 

3Rrq ^TTK, arMpct 

New Delhi, the 29th August, 2007 

S.O. 2834.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. 1171/2004) of the Central Government Industrial 
Tribunal Ahmedabad as- shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of Saurashtra and their workmen, received by the 
Central Government on 29-8-2007. 

[No. L-12012/213/2000-IR (B-I)] 
AJAY KUMAR, Desk. Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT OF 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT 

ShriA. A. Lad, Presiding Officer 

Industrial Dispute (Reference CG.I.T. A.) No. 1171/04 
(Old I.T.C. 10/2001) 

The Dy. General Manager, 

State Bank of Saurashtra, 

Zonal Office Swami Vivekanand Road, 

Post Box No. 7, 

Rajkot (Gujarat) 360002 ...First Party 

y/s. 

Shri Praful Kumar Mani Lai Vyas 
C/o., Saurashtra Majoor Sangh, 

3rd Floor Dr. Rajendra Prasad Road, 

Gujarat Bank Workers Union, 

Rajkot(Gujarat) ...Second Party 

APPEARANCE 

First Party: (Absent) 

Second Party: Shri M.C. Makwana 

AWARD 

1. The Government of India, Ministry of Labour and 
Employment by its Order No. L-12012/213/2000/1R (B-I) 
dated 26-4-2001 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Dispute Act, 1947 have refen-ed 
the following dispute to this Tribunal for adjudication : 

. “Whether the action of the management of State Bank 
of Saurashtra Zonal Office Rajkot in terminating the services 
of Shri P.M. Vyas, Peon at Upleta Branch w.e.f 31-3-1997 is 
justified? If not, what relief the workman is entitled to?” 

2. In support that second party filed statement of 
claim by Ex. 2, which was replied by First party by filing 
written statement by Ex. 5. 

Meanwhile Second party arrived to withdrawal and 
by purshis by Ex. 17 he prayer to take this reference on 
board and decide. 

Accordingly today reference is taken on board. 
Second party by his purshis Ex. 17 present with Advocate 
pryed to disposed off the reference. Hence I hereby pass 
the following order 

ORDER 

In view Ex. 17 dereference is disposed of No order 
as to cost. 

'■ A. A. LAD, Presiding Officer 

Date 25-6-2007 
Ahmedabad 
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29 2007 

■^.arr, 2835,—aMte aTf#m, 1 947 (1 947 

^ 14) ^ tmr 17 ^ arii^iui 

^ Tf^ Piiil'4<4)T af^T 

^ #cr, 37^*?^ • 4 ’ f^rf^ ailP i4) 

777 ^ a^^EilPich arfljch^ui^ "5^ xf^ tPs^u 

03/2001) 31qFT%T t, ^ TO^R 29-08-2007 

^ TO ^arf 2 it I 

[^. ^-12012/433/2000-37t| 37R('^-I)] 
37^ ^niK, arfeirt 
New Delhi, the 29th August, 2007 

S.O. 2835.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 03/ 
2001) of the Industrial Tribunal, Udaipur, as shown in the 
Annexure in the Industrial Dispute between the 
management of State Bank of Bikaner & Jaipur their 
workmen, received by the Central Government on 
29-08-2007. 

[No. L-120I2/433/2000-IR(B-I)] 
AJAY KUMAR, Desk Officer 
37^^ 

alt^ltiR^ fc^cilc^ 37fU^<U| T7^* §pq- vyj^lc^R, ( TF3T. ) 
xftofrr 37teTTTf-9ff tjPtrt, 

37TT. 1^. T^. 

'5f^'7Ul -H. 3/2001 m TO 

aif^ RRcftR 7^ aTPR ^• Sh l '^7 
TO ^R737 ^4 ^k1 ttr, 

5I<I R77. '^., 

^TFTT RRfe, x|[cl1 HK^il-S —'97^ 

f^RTO 

^ TTTO^ ] 

7^ cF 31TR7 1Tu:§ 

37^ TOfcTR, 6 

TO^(7R.) 

¥74! ^ ^ : Sj^ TOl4ld , 

t^STt ^ ark 7^ : ait Tit. Rt. "TiRf 

■RTO 
16 2007 

^TO 777^ ^ ^ iq^lTO, ^ Yff^ TO, felt 
-12012/43 3/2000/3Trf 37R-(^-I) 
05-01-2001 ^ ?77T PHHPelRsid arf^RJTO ^ cfft 

arfRpT^ ^ Tjf ;— 

Whether the action of Assistant General Manager, 
State Bank of Bikaner & Jaipur, Udaipur in imposing 


Penalty as "Permanent debarment of allowance of'E' 
Category Head Cashier and I year debarment of 'E' 
Category Head Cashier Allowance" on Shri Bhanwar 
Lal Joshi, Head Cashier, S.B.B.J. Branch Mavli is 
Justified? If not what relief the concerned workmen 
is entitled to? 


3J7FT TOT "'R TOTTeTR 'gJTT 01 -05-2001 

^ 'MRcT ?TR To TRsJfT 03/01 ^ 1 to TOT cTSTT 

'll Pitt TOt R7 ■gj^t ^ 37t7 

^ fro# ^ 3Tt7 7^ "TOR fror totti 


^ 3tt7 RTgcT ^7^ ^ cTTO -71% -cf TO7R f 
f^-TTI^ ^4-dKl TTR TO TOftro °TO77Tf^ TTR f, cTSTT 
777TO P'l^lPdd ^4^iP<qT ^ RfMrpTO tot t T?cf 


att7 1 rto Rt^cT ■'^T^TOT TT^ T?;^' arPTOTT 

11 TO7TOT ^jft^ fro# frotro ^ tottI ?ttm ’4 rto 
“f" ^ TO R7 TO^TcT RT ! TTFPT^ 'TOr- 
TO^TOT- ], afro w\ ^ TO7dld 4t?ft ^ TO 
TO^ 118 tTOf^28 aT-^TO. 1998^ fro ^TO7f4t-5 ^ 
4 f^RpttR '^1(4 4 af!^ t I aTTTlR to 4 art 

'^717 44 ^ %4 7t4t Ito to 77TO fTOT, 37149’ TO ?4^ 
aTTTOS, t cT?7T 37 t 4 77TO, TTOT, TOTT TO TT^t 

t, R Ft a7T4R TO fr^rffer ■grro? 4 TOifRi tot t, 

f^r 7 T 4 37 i 4 fTO to 4 to 4 37x4 sj-cjicj 4 gfd4^ "gRR 'tot i 


TO P^i^i^ci'gTOf^t-i ^ t44aT^ ^ an^TO %4 to4 TO 
4t F77TO t44aT^ TOTOT TOT, 4jT77TO f^«7 4t TOTTOlt TO 
t' I to4 4t- ] TO TOfs-W ^ if t rT?7T fiT4^Rdchcj[ ^ 

FTTTT^ affTOT RFt' f I TOTT ^ 7R«7 4 fTOft TOTO ^ 'gTO 
TO^ 17?44 TOt TOt 'TOTTf I t^TTOTO artTOitTOTO 4 4 ?t 
to4 ^ TOR 17 -fe^ IWto ^fTOctl TO PtH^H TO^FPTT t I 
'd4 aTftTTO4 'SI7T froraj wr TOt’ ^ i f44f ’ i^uld^ i 
garw ^ 11 aTfTO7T4 ^ tott to^rtfI ^ ttirtto 

fH^^TRTt TO gKp-TO7 "TOT TOf t I WR "4 TOTTTO fTOnT ^ 
^ t I TOR arfTOTOt 4 4 to ^ TOTFt TO Ft 

fror R f447 1 tott ttr f74 37trr to tor 1t44 4rt 7 TOt i 
RRTR gar ^ tttor TOiFt' TOfcrojyf tttto to tot! rt^ 

I aTTOTTTfgro ■gTrRTO4 fitt tof to "to TO74 ttto 

TOfroTOT ^dcjif tot 4tTO 37T4fTOT 'to1rt 4 ^4 TOt fTOTl fTO74 

371TO771TO7 •gTpRTO4 TOt fTOaTcTT ^ 4t 4 aTTcft t i 
■gi^gr gft t tro rrtr gaj ttrtr TOTFf 'TOPrf "4 agRR 
TO 4 to FI7T fror TOT arT4g tot tototo 11 s trofro 28 arro^ro, 
1998 ?4nT, aTTTO, -fTOTRR TJR' ItoR 4tTO f i 37cf; g4 

1TO7<7 TO7 ait TO7TOR TOTOt "4 4^ "^4 [449 TO ‘gTOTT 
TOFt 4^ TOt cTTThsf 4 TO7RTR TOtyft r 4 TOTt TO to4 
TO7to4‘ I 


"iRgaft 4 37TOT RTOR 4 'TO apfror ■froro f tro-TORt 

4t TOTO 4 TO^ TOTO TOT, aTT^TO TO, TO^cT TOT# ^ 
arfg^ g^ f i -qfg to 37t4to to to TOTrofTOTOT r4 
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■’R 31hHI "'TSiT 't><A ^ yi«j>Rich 

'^’TPT ^ ^r^Mcl 73^ 37^717 

^ 1 «TT7cT y<=bl< ^ TTSIT TfTcTcTT ^ ^ 

t, ?lt ^ilWr ^ 3TW 

■q^ 317^ ^ ^ ^ T7FI Tq t i 37?T: 

■RTSqf ^Ph^H ^ tTFI Tq 7!«TT 3TT^ ^ ^ ^ 

■!■’, ^ TsFlfT^ 1^ ^ "I* I 

^c|^7 yc^H yI'jirn'Ti -^N ^ TTom 

^ ^ ^ ■q7’ 

^ ^ ^ Til, ^ 17 H TTtiq 1^ 

■srm: TTTTTTf^ ift iPt ^ 17 "Jl: H 

TTliM ^ 37^717 ■'{yfl: i;af ^ ^ 

ipT^ Tjin i nsqf 31^71 flT^ it ift 
it, TT^Pem ^ 177^ ^ IK 3Tlt#l 37fmt 1 

it Kt?Tt 1^ HT lim TTin i;! ITTcl 717117 lY 
m HllcfFI ^ ^ if 7J^ "^in Pi^ll'l 

Ilf t 1 

^ HR lY tlTtl HIT 1 H it 3ita 
t 1 h it IKTKRl RWft 4 Hirm lY 371^ t TIT 
T^', TlfTlfr, 7THqd4dl, ■smiR 4 7R11 'O;! WtTTT Tit 
^TTTY, T^TTflHTfT^' ^ 37T^' lit 3RtTTTT 3 Tt11 tY Ht 4 
:37t' Tf T^tl l dTl ^ HR iPRT RT ^ t I 3TT: 
1^ fTTTT RT^ 1^ lT«tTT Ht t 1 

^ l^THTTf ^ Ht lYc^ RTl (^.f.) Ht 

17 HTT ^ RTH7 ITT 'IIIMI tY 3TT^ tlTTH 
15-2-2007 H7I ITlf llTcTTcT tY Ht if 

^ -^Tc^ Hn 1 

3R l^THI^' ^ Ht ITlf Ht RTl 1 it 

if TTTT ^ 17 PdTdK ^ HTT ^ if I HR# HT 

'STlcftHT Pb'MI HT 1 

fH# ^ 37# TH! # 771# 2006 (110) IH.IK. 

37R. #T 452 ^gitl 1# HT RTfHT t#fl 17^ tHTT t, 
IrTTHT # TT^TTl # 77T1 3R#HT fHTT I 

371 fTHT^ 17 THcrlsl HlpTsTH 1# 17TT#Tt 77T81, nfKcT 
t¥l •# 17^ >llPlH -Ml # 37T1R17 W 5TH71 # TT^HR 
^ "^T fHtl fTT IHR ■!■ :-- 

ITlt # iMrfl ^ 371^ HTT 4 H HHT t 1H 1T«7T 
# Id7^4 # it^RTT Ht if ■!■, H #17 Tit ■!■, 37 hY l^Hld 
^37T f, RlfH 4 it^ RTl # #17 IT T ITIT 
##■ 1# Ht 1177 ^ 1TH7 ITT 17 tHTTH 15-02-2007 Ht 
37T#T ITITT H7 T77 it^lfl Ht #17 #f#T f#7T RT ^^HT ■§■ ! 
#7t frifT 4 3R 177 7#T 17 177 1#^# ITTTT sflT 1#7 ITT 
17 37TT1 # 37T#T ifTcT H# HT Htf sftflrl ift t I 371: H 
1# 377#HT7 fni KTcTT t i 


HR # ITT 17 RTTT t t Ilf Ht 1 h1 HT HR 
■37# ^ 3731 TT 1 3711 T arfiH t I 

■# ^ TTR^ HR# HT "^#4 371#HT.fHlT 
t I ITlf # ifrf#! HT H T# TIT t 1 h 1# Ht ywiPld 

37flH HR 1HTT ht ■!■ I ■# IT## HR 11# # 
HR ## HT 371#HT IhIT I IT# Ht 1HTT HT HR ^ 
yTdlPcR fn^ it HR # 37flH T# t I IT# 17 # 37T7tl 
TTirt it t, # 37T7tl it^ ifl TTtI# it ^ f, ITT# 
I^ITT ^ 1HTT ht hr 37flH T #H7 if# t I ITT t# it 
HR Ht IT# T 37W # Ht t, #HT t# it HR Ht Tflt 

in HT ## Tirfri nt if t i 

mRu II HT^^T^H H HT# HTTTT1 IT# Ht 3# # 17^ 
1#7 37T#1 H T#HR H7^ #1 Tit t I IT# Ht IHT HT 
hr ITT# # 3THm "^if# t' I 371: ITtR HsIH # HT 
#tf if# 3111 Tit i I 

371: im TT7HT7 # H HTTTl HI ## fllTl Ht 
11# HT^ "p; 11T1 ^ 1HT7 ITftl f#lT RTcTT t Inf## 
T# ^H 37# #HT^T HR Hp # HRHlH H7T 
# HTHM ■##, IITT ftHfelT # f#tl # 7t# ITT HT 
371^ if# 1# ^11 I IT# HTHTH ## Htf TTld # 1% 
ITR HTT ht 37flHTft Tit t I 

HI Id 3m fHTTH 16-05-2007 Ht 7^# "RTimi # 
Icrl'islNI RTH7 ^dldl HT I 

ir^sfll ■'jfHT, itlTTTtT 37fllT7t 
if f##,29 3T1T1, 2007 

HT.37T. 2836.—37Y^tl#T f#K STPlpTH, 1947 (1947 
14) mn 17 # 37#! #, ##1 TT7HR f#R 7# 
chlqtPdd tn f#. # TRl# # TTIK fH##f 3TR IT# 
#f#t’ # #1, 3T^'l Y fdf^H 37ratf#7 f#K 1 ##1 
T77HK 3ft#flH STPlHH, HTT # #111 (TRl TT#TT 
8#/2007) Ht IHTf# HT# t, # ##tl T7THK HT 
29-08-2007 HT ITR ^37T «1 ! 

[77. in-12011/22/2006-3TTf37T7 (#-!)] 
3mi ^ 017 , #TH 37r4HTft 

New Delhi, the 29th August, 2007 

S.O. 2836.—In pursuance of Section i 7 of th ,- 
Industrial Disputes Act, 4947 (14 of 1947), the Centrai 
Government hereby publishes the Award (Ref No, SC, 
2007) of the Industrial Tribunal, Patna as shown in the 
Annexure in the Industrial Dispute between the 
management of Bihar State Co-operative Bank Ltd., and 
their workmen, received by the Central Government on 
29-08-2007. 

[No. L-12Q1 l/22/2006-lR(B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, PATNA 

Reference Case No. 8(C) of 2007 

Between the management of the Bihar State Co-operative 
Bank Ltd., and their workman represented by the General 
Secretary, Bank Employees Federation Bihar, Saboo 
Complex, 2nd Floor, behind Hotel Republic, Exhibition Road, 


Patna. 


For the management 

: ShriR.N.K.Sharma, 

Authorised Representative. 

For the Workman 

: Shri B. Prasad, General 

Secretary, Bank Employees 
Federation, Bihar, Patna. 


PRESENT 


Vasudeo Ram, Presiding Officer, Industrial Tribunal, 

Patna. 

AWARD 

Patna, the 21st August, 2007 

By adjudication Order No. L-12011 /22/2006-IR(B-I) 
dated 14-3-2007 the Government of India, Ministry of 
Labour, New Delhi under Clause (d) of Sub-Section (1) and 
Sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947 (hereinafter called ‘the Act’ for brevity) has 
referred the dispute between the management of the Bihar 
State Co-operative Bank Ltd. and their workmen represented 
by the General Secretary, Bank Employees Federation, 
Bihar to this Tribunal for adjudication on the following : 

“Whether the action of the management of Bihar 
State Co-operative Bank Ltd. in not considering the 
demands as raised by the Union vide their letter dated 
12-12-2005 is legal or justified ? Ifnot, what relief the 
union/workmen entitled to ?’’ 

2. The parties appeared on notice and filed their 
respective statement of claim and the Written Statement 
The contention of the workmen is that several posts are 
lying vacant under the management and the employees are 
not being promoted since 25 years back causing frustration 
among the employees. Secondly, in the past there has been 
two bi-partite settlements viz, VII & VIII and the wages of 
the Bank Employees have gone high but the management 
has not revised the wage structure from last ten years 
causing financial hardship to the employees. Thirdly, the 
wages of the employees are being cut for no fault on their 
side which is illegal. Fourthly, overtime work is taken from 
the employees but they are not paid for the overtime work. 
Further, the contention of the workmen is that even if their 
leave is due in case of absence on exigencies no leave is 
santioned and leave without pay is sanctioned causing 
financial loss to the employees. Further, the employees 
and the officers of the bank have been directed by the 
management to observe dress-code but no allowance for 
the dress or washing allowance is given. Lastly, the 
employees even in the case of transfer to other station are 
not given transfer allowance. According to the workmen 


due to the high-handedness of the management the 
employees are suffering. According to the workmen the 
above demands i.e. promotion, wage revision, stopping 
wrongful wage-cut, overtime allowance, granting leave, 
dress allowance including washing allowance and transfer 
T.A. be considered and direction to the management be 
given not to resort to unfair labour practice. 

3. The contention of the management is that the 
present dispute is not maintainable before this Tribunal, 
the matter should have been raised before the Registrar, 
Co-operative Societies u/s. 48 of Bihar Co-operative 
Societies Act, 1935, which is an special enactment. As 
regards the promotion the contention of the management 
is that the matter of promotion is under active consideration. 
As regards wage revision the management contends that 
the Board of Directors of the Bank has already approved 
pay-revision at par with the employees of other Commercial 
Banks and it is in process. As regards wrongful wage cut 
the contention of the management is that the Managing 
Director of the Bank under clause 64 of the Bye-Laws of 
the Bank read with Section 14(3) of the Bihar Cooperative 
Societies Act has the power of supervision and control.. 
The deductions are made by way of punishment on having 
been found guilty by the Managing Director. As regards 
overtime work the contention of the management is that 
work is taken from the employees in accordance with the 
provisions of Section 16 of Staff Regulation and if at all 
work more than the prescribed hours is taken it is due to 
necessity of work and exigencies of service occasionally 
and not regularly. As regards the leave the management 
contends that the leave can not be claimed as a matter of 
right, its acceptance or denial depends on the exigency of 
work. As regards dress-allowance the management 
contends that in order to take care the status and the 
livelihood of its workmen ensuring regular payments dress- 
code and punctual working habits were enforced, the same 
may be ignored by the employees. As regards transfer 
T.A. the management’s contention is that in transfer made 
on administrative grounds and on request of the employee 
no transfer T.A. is allowed as a matter of practice. 
Accordingly the management the claims made on behalf 
of the workmen are fit to be rejected. 

4. Upon the pleadings of the parties and the terms 
of reference the following points arise out for decisions; 

(i) Whether the reference is maintainable before 
this Tribunal ?. 

(ii) Whether the action of the management of Bihar 
State Co-operative Bank Ltd. in not considering 
the demands as raised by the Union vide letter 
dated 12-12-2005 is legal and justified ? 

(iii) To what relief or reliefs, if any, the union/ 
workmen are entitled ? 

FINDINGS 

5. Both the parties have adduced evidence in support 
of their respective contentions. The management has 
examined two witnesses namely Sudhir Kumar Singh 
(M. W.!) and Anil Kumar Rai (M. W.2). The workmen have 
examined Direndra Dhari Singh (W.W. 1), Sarvar Alam 
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(W.W. 2), Suresh Prasad Singh (W.W.-3), Hiranya Prabha 
(W.W. 4) and Sudheeshwar Prasad Singh (W.W. 5), 
Besides oral evidence the workmen have produced photo 
copies of charter of demand dated 28-6-2005 addressed to 
the Board of Directors (Exw) demand letter dated 18-7-05 
(Ext.W/1), memorandum dated 1-9-2005 (Ext. W/2), 
representation of Imran Ali dated 30-11 -2005 (Ext W/3), Office 
order dated 23-11-2005 regarding transfer (Ext W/4), Office 
order dated 6-12-2005 regarding transfer (Ext. W/5), Union's 
letter dated 6-9-2005 (Ext. W/6), Union's letter dated 
10-1-2006 (Ext. W/7), letters datd 20-2-2006, 17-6-2006, 
23-9-2006,5-7-2005,104-2007 and 28-11 -2005 (Ext. W/8 to 
W/13), reminder (Ext W/14), Union's letter dated 31-1-2006 
regarding working hours (Ext. W/15), Cash Memo dated 
16-6-2005 of dress (Ext. W/16), Bill dated 18-6-2005 (Ext 
W/17) and Office order dated 14-2-2006 regarding working 
hours (Ext. W/18). No document has been adduced in 
evidence on behalf of the management. 

Point No. (0: 

6. It has been argued on behalf of the management 
that when the alternate remedy is available to the workmen 
to raise their grievance before the registrar. Co-operative 
societies U/s. 48 of Bihar Co-operative Societies Act, 1935 
which is a special enactment this Reference before this 
Tribunal is not maintainable. As against that it has been 
submitted on behalf of the workmen that they approached 
the Board of Directors of which registrar, Co-operative 
Societies is a member, concerning their demands but 
nothing came out after several years and thereafter this 
industrial dispute has been raised. After considering the 
submissions made on behalf of the parties I find that the 
management has not produced anything to show that there 
is any legal bar in raising industrial dispute without 
exhausting the opportunities in the department. That may 
be a practice for convenience but exhausting departmental 
remedies before raising an industrial dispute is not a legal 
requirement. Moreover the workmen raised their demands 
in the department and nothing came out then the industrial 
dispute was raised. Under the circumstances .discussed 
above 1 find that the reference is maintainable before this 
tribunal. This point is decided accordingly. 

Point No. (ii); 

7. The bank employees' Federation, Bihar (hereinafter 
called‘the Union’ for brevity) vide letter dated 12-12-2005 
raised the demands concerning Promotion, Wage Revision, 
Wrongful Wage-cut, Denial of overtime allowance, leave, 
dress-allowance and Washing Allowance and Travelling 
Allowance on transfer. The Union raised these issues 
previously vide letter dated 22-6-2005,18-7-2005,1-9-2005, 
10-1-2006 (Exts. W/1 to W/2 & W/6) before the depart¬ 
mental authorities. 1 will discuss the demands one by one. 

(i) Promotion :—There is no dispute on the point 
that there has been no promotion in the Bihar State Co¬ 
operative Bank from 25 years back. As regards the same 
W.W. 2 has stated that he is an Assistant in the bank but 
from three years back he is doing the work of Branch 
Manager in Nata Road Branch at Patna. At other branches 


also the Assistants are working as the Branch Manager. In 
this connection M. W. No. 1 & 2 have stated that the 
matter is under consideration before the Government. The 
Union raised the demand of promotion several times but 
no fruitful result appears to have come out as yet. The 
statement of M. W. 2 that the matter is pending before the 
government, does not appear to be a convincing plea. Many 
employees would have retired without promotion within 
last twenty-five years and the management Bank is busy in 
preparation of roster. By not making promotion to the post 
lying vacant since several years back the management has 
not done justice to the employees rather has committed 
great injustice. 

(iO Wage revision ;— Dhirendra Dhari Singh (W.W. 
l)has stated and it has not been denied by the management 
that the salary of the Officers and the Staff of the Bihar 
State Co-operative Bank is similar to that of the Bank of 
India. The Settlements which are applicable in Banking 
Industry are also applicable in Bihar State Co-operative 
Bank Ltd. He has further stated that there have been 
altogether eight .settlement/wage revisions but the 
management Bank is still making payment of wages to its 
emplyees on the basis of sixth settlement M.W. 2 has stated 
that the demands of the workmen are genuine. Under the 
circumstances 1 find that the management's action in not 
implementing the wages revisions in accordance with the 
Bipartite Settlements is illegal and unjust. 

(iii) Wrongful Wage-Cut:—It has been alleged on 
behalf of the workmen that the wages of the employees are 
cut on flimsy grounds. The example of one such wage-cut 
is of employee Imran Ali who filed representation against 
his illegal wage-cut (Ext. W/3) which shows that his wages 
of 15 days was cut on the allegation that he was not driving 
cash-van properly and his dress was not tidy. On such 
allegations 15 days wage cut can not be said to be it justified. 
A warning letter or one day wage-cut, under the 
circumstances was more than sufficient. 

(iv) Over-time Allowance:—The workmen witness 
No. 5 has stated that the management vide Office Order 
dated 14-2-2006 (Ext. W/18) has fixed the working hours of 
7 hours on w'eek days and 5 hours on Saturday. In case the 
management takes work from the employees more than the 
prescribe hour the overtime allowance must be paid to the 
employees. Non-payment of overtime allowance in case of 
overtime work can not be justified. 

(v) Denial of leave despite having sufficient balance 
and resorting to leave without pay:—In this connection it 
has been submitted on behalf of the Union that leave 
without pay is granted even in case an employee has 
sufficient balance of leave in his account. As against that 
the management contends that leave can not be claimed as 
a matter of right and it is with the management to -grant 
leave or not. It is true that the leave can not be claimed as 
a matter of right but the fact remains that no one can foresse 
the exigencies and emergencies. No one can speculate that 
his family m^berwill fall ill to-tomoiTow and would apply 
for casual leave beforehand. The management must 
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consider this aspect and should not disallow the petition 
for casual leave and grant leave without pay in case of 
absence on genuine cause from work, otherwise the very 
purpose of casual leave will be frustrated. 

(vi) Dress Allowance and Washing AllowanceThe 
W.W. 3 and W.W. 4 have stated that the management 
imposed dress-code according to which all the employees 
of the Bank are required to come in prescribed dress. For 
that initially Rs. 2500/- was given to each employee but 
later on the same was deducted from their wages on 
instalments. In this connection it has been submitted on 
behalf of the management that the employees are free not 
to observe dress-code. If that be so let the management 
issue instruction accordingly otherwise so long the dress 
code remains in force the management must pay cost of 
dress and at least Rs. 100/- (Rs. one hundred) only per 
month Washing allowance. 

(vii) Travelling Allowance on transfer :—It has 
been submitted on behalf of the Union that the employees 
an administrative purposes are transferred to other stations 
but the cost of transfer of family and personal effects are 
not reimbursed, if the transfer of an employee is made an 
administrative reason or purpose his cost of transfer both 
person and property must be reimbursed in future. 

Point No. (iii): 

8. Keeping in view the discussions made above and 
the findings arrived at on different issue 1 find and hold that 
the vacant posts if required to be filled up by promotion, 
must be filled up within three months of the publication of 
the awqrd. 1 further find and hold that the employees are 
entitled to get wages according to 8th Bi-partite Settlement 
which the employees of other Banks get. There should not 
be disproportionate wage-cut or wage cut on flimsy grounds. 
The employees are entitled to over-time allowance in case 
work more than the prescribed hours is taken from them. 
There should not be arbitrary denial of leave if the leave is 
due to any emplyee. 1 find and hold that so long the dress- 
code is inforce the employees are entitled to get four sets of 
dress per year or the cost of it reimbursed and washing 
allowance @ Rs. 100/- per month. The employees on transfer 
on administrative reasons are entitled to get the travelling 
allowance along with family members besides the freight 
charges ofpersonal effects. This point is decided accordingly. 

9. In the result 1 find and hold that the action of the 
management of Bihar-State Co-operative Bank Ltd. in not 
considering the demands as raised by the Union vide their 
letter dated 12-12-2005 is neither legal nor justified. 
Consequently, I direct the management of Bihar State Co¬ 
operative Bank Ltd. to fill up all the vacant post which 
require filling up by promotion, within three months from 
the date of publication of the Award. I further direct the 
management to implement the wage structure as suggested 
by 8th Bi-partite Settlement within three months from the 
dale of publication of the Award. 1 direct the management 
not to resort to wage cut on flimsy grounds, to make 
payment of over time allowance in case over-time work is 


taken from the employee. I further direct the management 
not to resort to wrongful denial of leave to the employees 
if the leave is due. I also direct the management to make 
payment of dress allowance and the washing allowance as 
discussed and held above and travelling allowance on 
transfer of the employees on administrative reasons, 

10. And this is my award. 

Dictated & corrected by me. 

VASUDEO RAM, Presiding Officer 
30 2007 

2837.— 

■ 4 ^ 14 ) ^RT 17 ^ -4', '45-^0q 

'ftqiq FRqrC 3fl?itPT4T 

52/05) 

■achiR'in t, ^ ^ 29-08-2007 

[U 1^^-11012/25/2004-3fI^3TR(^-l)] 

New Delhi, the 30th August, 2007 

S.O. 2837.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 52/05) 
of the Industrial Tribunal/Labour Court Ahmedabad now 
as shown in the Annexure in the Industrial Dispute 
between the management of Indian Airlines Ltd., and 
their workman, received by the Central Government on 
29-08-2007. 

[No. L-n0l2/25/2004-lR(C-l)] 
SNEH LATAJAWAS, Desk Officer 
ANNEXURE 

BEFORE T HE CENTRALGOVERNMENT 
INDUSTRIALTRIBUNAl^CUM-LABOURCOURT, 
AHMEDDABAD 
PRESENT 

Shri A. A. Lad : Presiding Officer 

Industrial Dispute (Reference C. G. I. T. A.) No. 52/05 

Regional Director, 

M/s. Indian Air Lines Ltd., 

New Engineering Campus, 

Sahara Mumbai-400099 

.. .First Party 

V/s. 

Secretary, 

Air Corporation Employees Union 
Indian Air Lines Ltd., 

New Engineering Campus, 

Sahara MuiTibai-400099 

.. .Second Party 

APPEAIMNCE 

First Party : Shri P. S. Gogia 

Second Party ; Shri P. M. Khakhar 
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AWARD 

1. The Government of India, Ministry of Labour and 
Employment by its Order No. L -11012/25/2004-IR (C-I) 
dated 2-6-2005 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Dispute Act, 1947 have referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the management of M/s. 
Indian Airlines Ltd., to award the punishment of reduction 
of basic pay by five incremental slabs with cumulative effect 
w.e.f 1-8-2003 on Shri D. V. Sheth Traffic Suptd., vide order 
dated 17/21-7-2003 isjust, fair and legal?” If, nottowhat 
relief is the workman entitled ? 

2. In support that second party filed statement of 
claim by Ex. 7, which was not replied by first party. 

3. Meanwhile both parties arrived to withdraw and 
by purshis by Ex. 9 they pray to take this reference ori 
board and decide. 

Accordingly today reference is taken on board. 
Second party by his purshis Ex. 9 presented in person with 
Advocate and prayed to disposed of the reference. Even 
Advocate of the first party Shri P. S. Gogia also consented 
to the said proposal of the second party. Hence I hereby 
pass the following order. 

ORDER 

In view Ex. 9 the reference is disposed of No order 
as to cost. 

A. A. LAD, Presiding Officer 
Ahmedabad. Dated; 25-6-2007 

30 3TW, 2007 

2838.—sliafe 1947 (1947 

^ 14) ^ 

-nf "E 

201/2004) ^ ^ ^ 

29-8-2007 «TT I 

[K tT^-30012/151/98-31T^3m:(7lt-l)] 

New Delhi, the 30th August, 2007 

S.O. 2838.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 201/2004) 
of the Industrial Tribunal/Labour Court, Ahmedabad, now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of ONGC and 
their workmen, which was received by the Central Government 
on 29-8-2007. 

[No. L-30012/15 l/98-IR<C-0] 
SNEH LATA JAWAS, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT 

A. A. LAD, In Charge/Presiding Officer, Mumbai 
REFERENCE (CGI.T.A.) No. 201/2004 

The Director (Personal) 

ONGC Ltd., 

Oil Bhawan, 

Deheradun - First Party 

THEIRWCBIKMAN 

Branch Secretary, 

ONGC 

Electrical & Employee Staff Asso. 

P. Vishwakarma Society, Somnath Road, 


Mehsana-384001 

.. .Second Party 


APPEARANCE 

For the Employer 

; ShriK.V.Gadhiya 

Shri Mahendra Patel 
(Advocates) 

For the Workman 

: Shri R. C. Shukla 

Representative 


AWARD 


1. The matrix of the facts as called out from the 
reference are as under :—The Government of India, 
Ministry of Labour and Employment by its Order No. L- 
30012/151/98/IR(C-l) dated 18-05-1999 in exercise of the 
powers conferred by clause (d) of sub Section (1) and sub¬ 
section 2(A) of Section 10 of the Industrial Dispute Act, 
1947 have referred the following dispute to this Tribunal 
for adjudication; 

SCHEDULE 

1. Providing of Acting allowance to Asst. Technician 
(Electrical) appointed fiom 1980 be paid acting allowance 
for performing higher duties is legal ? If not what relief the 
workmen are entitled to what extent ? 

2. Whether union demand is, Electrical Staff who 
are having supervisor license be paid supervisor payment 
from the date they are performing the duties is legal 
and justify ? If yes what relief workman are entitled and 
extent ? 

3. Whether union demand is to pay extra payment 
to Asst. Technician (Electrical/Electfician) who are 
operating Diesel Generator set is legal and justify ? If yes 
what relief workmen are entitle ? 

4. Whether the demand of providing job specification 
to Electrical Staff is legal and justify? Ifyes what direction 
is necessary ? 

5. The second party submit that workman who are 
possessing competency Electrical Supervisor license and 
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performing supervisory duties be promoted to the post of 
junior Engineer who are performing the duties of Supervisor 
Electrical from the date of they joined as Asst. Technician 
(Electrical) and provide justice to the workmen ? 

2. In support the subject matter referred in the 
reference, second party filed Claim Statement at Ex. 5 stating 
that, the claimant listed at serial No. 1 is an Assistant 
Technician (E) to the lower post equal to helper category. 
Said claimant was performing the duties of Electrician, Motor 
Rewinding, S.R.P pump for checking and all maintenance 
work and was attending-high voltage line work, which actual 
is not a work of employee of that category. However, he 
was compelled and forced to attend such a duties right 
from 1980 without paying extra benefit or wages of said 
work. So demand is made to pay allowances of employee 
mentioned at Serial No. I of said additional work. 

3. The employee listed at serial No. 2 of the reference 
was appointed as an Assistant Technician (E) like 
employee appointed at serial No. 1. However, he was forced 
to obtain Electrical Supervisor license to utilize said 
services. As per mines act, Supervisor is not a workman 
and he has powered to mark absent, to issue memo, to call 
explanation of subordinate under and to submit it. He has 
over and above workman category. However, O.N.G..C. has 
not considered the status and given benefit of the post on 
which he was serving. So it is prayed to give the wages to 
the employee at serial No. 2 of that status. 

4. The employee listed at serial No. 3 enclosed to 
the reference was utilized by the first party at Diesel 
Generator Set. It was disturbing electric city at site and at 
office building, colony and at work place. So Diesel 
Generator Set was operated by the said employee to said 
supply without any extra wages. So claim of pay to the 
workman at serial No. 3 made. 

5. The employee listed at serial No. 4 is not provided 
the wages as per specification of electrical category still, 
first party is taking benefit of his services. Said workman is 
compelled to perform any type of such duties under duress 
and threat and by victimizing the first party against the 
policy compel such a workman of National Mineral 
Development Corporation who is operating mines of iron 
which provided job specification of the employee of this 
type and are facilitated with allowances of said duty. 
However, said is not given. As it is not given to the said 
workman it is prayed to give said active allowances as per 
said who is working in mines. 

6. The workman which is listed in at serial No. 5 of 
the reference as an Assistant Engineer is listed as Junior 
Engineer and is getting promotion after 4 years of experience 
as a Chargeman (E) who has Supervisor License. A 
employee with education of I.T.I. qualification and 
experience are getting promotion after six years in the 
management of the first party. First party Making disparity 


and not given a promotion as followed in other filled to 
employee of that category. So union prayed to give 
promotion to said employee of that category. 

7. This reference is diputed by the first party by 
filling a Written Statement at Ex. 7 stating that, reference is 
not maintainable and this Court/Tribunal has no 
jurisduition. It is stated that, a reference is incompetent 
and bad in law. It is stated that, all the claim is denied by 
the first party. 

8. It is further stated that. Assistant Technician (E) 
are not forced to perform duty of Electrician and was not 
compelled to attend that work right from 1980 and entitled 
to get extra benefit of said work. It is stated that, said 
demand is not justified and second party is not entitled to 
get it. If is further stated that, if helper is qualified to consider 
for appointment of Jr. Assistant Technician (E) can be 
appointed subject to qualification fulfilt^g by said 
employee. As a safety and OMR, any Technician having 
ITl certificate and Electrical Supervisor certificate issued 
by the State Government can work on Electrical system 
only. All Assistant Technician (E) are falling in this line 
and possess the Electrical Supervisor certificate. It is denied 
that, there work is independently done by them as claimed 
by the union. Post of Assistant Technician (E) grade was 
an induction level post in the Electrician category as per 
R&P, 1980. However, as per MRPRI980 which is in force 
since 1-1-1997, the induction level bottom of class 111 level 
in electrical discipline, as now in the post Jr. Assistant 
Technician (E) is getting scale of Rs. 2,370. The post of 
Assistant Technician (E) has now become a promotion 
post. Assistant Technician (E) getting promotion as per 
policy ofthe organization after fulfilling requisite criteria. 
Helpers are having different grade I, II, III. So it is that they 
prayed demand on that points required to be rejected. 

9. The claim made about at serial No. 2 is not proved, 
correct and admitted by the first party. It is denied that. 
Asst. Technician (E) are forced perform the Supervisor 
duty from 1980. It is stated that, since ONGC installations 
have been declared oil mine by the Government of India 
long nack, it is followed OMR which is mandatory and 
binding and as per that, work of an Electrical System in the 
oil mine. Electrical person working on any such electrial 
system required to possess electrical certificate issued by 
the Government of India or by the State Government. It is 
made for safety helps. So it is stated that, demand on that 
point is bad and it is not required to consider. 

10. As far as demand of employee of No,3 is 
concerned, he worked as Diesel Mechanic and he has to 
check DG Set quite frequently. He just do the work of to 
switch On/Off. It is not a extra work. So employee at No.3 
cannot claim additional/extra wages. 

11. Regarding demand group employee No.4 it is 
stated that, it is not admitted to first party. It is denied that, 
said employee is doing said work under pressure. 
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12. As far as of employee No.5 is concerned it is 
stated that, said demand is not admitted to the first party. It 
is denied that, Jr. Engineer and Chargeman (E) are qualified 
to the promotion and they are entitled to promotion.lt is 
stated that, qualifications prescribed for Jr.Engineer (E) is 
higher than that of Chargeman (E) and also is the post in 
higher scale. It is stated that ONGC defined R&P rules and 
by following cases of employee who are promoted and 
recruited. So it is stated that, claim made by the union is 
deserved disnYissed. 

13. In view of the above pleadings following issues 
arises for determination which are answered against it. 

(i) Whether the demand of the union regarding 
employee list at serial No. 1 that, he is forced to 
perform duties of electrician and compelled to 
attend that work right from 1980, and his entitled 
to'get extra benefit of said work ? 

(ii) Whether the demand of employee listed at serial 
No. 2 being an Assistant Electrician (E) are post 
which require to perform Supervisory duty and 
they are entitle to get benefit of scale of 
Supervisor category ? 

(iii) Whether the demand regarding employee listed 
at serial No. 3 of checking Diesel Generator Set 
is entitled to get extra benefit of said duty ? 

(iv) Whether the demand regarding employee listed 
at serial No. 4 who is compelled to perform duty 
under duress is entitled to benefits of said work 
and entitled for promotion and allowances of 
the said work ? 

(v) Whether the demand regarding employee listed 
at serial No. 5 of post of Assistant Engineer (E) 
is filled by way of promotion from Junior 
Engineer (E) after 4 years. However, in the ONGC 
which is considered of after six years and as 
such said employee is entitled to promotion is 
equal to the promotion given in other filled ? 

(vi) What second party is entitled to get ? 

(vii) What order ? 

My answer to the above issues are as under as per 
reasons given below : 

(i) No. 

(ii) No. 

(iii) No. 

(iv) No. 

(v) No. 

(vi) No. 

(vii) As per order below. 


REASONS 
Issues Nos. I to VI 

14. Union filed claim statement for these 5 workers 
making of their respective grievances regarding wages, 
special allowance, promotion and threat given to work. It 
is also claimed that, the working in other departments of 
their respective status is different and it is challenged by 
the first party making different case that, union can not file 
sucha claim. The relief prayed in the claim statement stating 
that, list of so called employees who have grievances are 
placed on record by the claim statement,is not produced 
and is not also referred and send by the Labour Ministry 
(Central) while making reference of the grievances of so 
called workman. Besides it is stated that,there are separate 
rules and regulations which are followed of promotion vis- 
a-vis of treating nature of services of the concerned 
employees. It is stated that,evidence lead by the witness 
of the second party does not made different case with the 
existence case examples are not given of the employees 
who are getting benefited as claimed by the second party 
union. 

15. To support that, second party has examined 
witness at Ex. 16 Shri Fuljibhai L. Chaudhry and at Ex, 17 
Shri Nandjisingh Motisingh. Second party also examined 
Shri Hargovind Bhai Patel at Ex. 20 and Shri Dinesh Kumar 
Pandy at Ex. 22. Whereas First Party examined Shri Husain 
Fakirmqhamed at Ex. 26. Both have submitted their 
respective written argument more precisely by Second party 
at Ex. 29 and by first party at Ex. 30, stating that they have 
already argued matter before my Id. predecessor Shri 
B.I.Kazi (Ex. P.O.) who was holding this post, 

16. First we go through evidence lead by the second . 
Party, we find that, there are 5 workmen. 4 witness are 
examined for them. Besides it is not made clear which 
witness is real claimant of the demand referred by the Labour 
Ministry (Central) in the reference ? It is not also made 
clear that, the list is submitted by the second party is 
admitted and in argument as well as in supplementary 
written argument it is not made clear how they are 
concerned with the claim statement and how they will be 
benefited? Even while filing claimant statement and while 
filing written ai’gument second party go on mention in that. 
It want to reserve its right to make their case at necessary 
time i.e. means though argument is submitted still second 
party itself want to reserve its right to make put different 
case which is beyond understanding. 

17. As stated above, evidence led by the second 
party if read one by one we find witness Shri Fuljibhai L. 
Chaudhry admits that, he was appointed as per rules. He 
also state that, recruitment rules are changed in 1997, Me 
stated that, post Junior Asst. (E) was created in 1997, He 
stated that, said Junior Asst (E) has to work under Asst. 
Technical (E). If we turn to the another witness Shri 
Nandjisingh Motisingh recorded at Ex. 17 we find that, he 
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has made different case that, the claim statement and says 
that he is getting a salary of Asst. Technical (E). His position 
of Supervisor which is senior to the workman category. He 
states that, ONGC sends the name of Supervisor to the 
Dy. Director. ONGC also informed about supervisor. He 
states that, he is performing work of inspection, noting 
log-sheet and not getting wages of it. However, in the 
cross he admits that, there are rules of recruitment and 
promotion in the ONGC. He also admits that, there is no 
Supervisory post in ONGC. He admits that, he has no 
evidence to show that in other mines. Supervisor are getting 
more salary than Supervisor working with ONGC. The 
evidence led by Shri Hargovind Bhai Pate! at Ex. 20 reveals 
that, he was appointed as an Asst.Technician (E) and 
work at present as a chargeman. He stated that, he has to 
perform duty of changing and electrical testing but not 
getting wages. In the cross he admits that, when he was 
posted, he was SSC and ITI. He also states that, he was 
having certificate of Electrical Supervisor. He admits that, 
about 200 to 250 Technician are operated in D.G. Set. This 
D.G, Set are there since beginning. He admits that, revision 
of scale which is made in ONGC by discussing the 
recommendation of the union. He also states that, D.G.Set 
are operated at Ankleshwer and Baroda site, and in others 
places those are operated by duty technician. The 
evidence of Shri Hargovind Bhai Patel reveals that, he is 
a Chargeman-cum-Electrician and want scale of Astt. 
Engineer Supervisor because that post come in senior 
category. He also states that, he is doing work of 
inspection, filling log-sheet and checking the mine 
•installation but not getting payment of it. In the cross, 
this witness admits that, qualified of the Asst. Electrical 
& ITI with Supervisor certificate is must and it is 
possessed. He admits that, promotion are given as per 
the rules of 1980, He admits that, work done by him is not 
denied but, work attending by him as Asst. Technician in 
other is disputed places by the first party. Evidence of Shri 
Husain Fakirmohamed at Ex. 26 reveals that, Supervisor is 
not a post by its a certificate course required to possess by 
the Electrician Technician (E). He also admits that, there is 
no post of Supervisor in the O.N.GC. He also states that, 
there is a no separate category of Supervisor and he denied 
the claimed made by the second party. 

18. Going though this and argument submitted by 
both, it is clear that, second party has not established who 
are really claimant of this demand. Besides there is no list 
of the employee as argued and presumed submitted by 
Labour Ministry (Central) while sending reference. It is to 
be noted that, a number of applicants are given referring 
list but it is not clarified by the union. Moreover, it is 
admitted fact that, there is no Supervisor post in ONGC 
and ONGS is following the rules and regulation of 
recruitment via-a-vis of promotion. The claim of second 
party that workman though are working of different work 
and different post but are not getting additional wages. 
More precisely workman at serial No. I ( It is not known 


who is the said person) work as Assistant Technician, but 
force to work of rewinding, checking and maintaining work 
and maintain work of as well as the supervising high voltage 
line work. However, it is not proved who is doing that work 
and which work is additional work as claimed ? Moreover, 
about so called employee mentioned at Serial No. 2, and 
his demand, the case of second party that, the said person 
is compelled to do work of Electrical Supervisor and 
Supervisor and in other places such employees are getting 
more salary. However, same is not proved by leading cogent 
evidence on that points. Same can be observe about so 
called employee mentioned in list of at serial No. 3 and it is 
not clean who has claimed D.G Set is attended and his 
services are utilized at the site as well as at office building 
' and in colony and in some other places which are operated 
with the help of Asst. Technician. It is not proved that 
they are doing said but their wages are not paid. It is also 
not proved that, attending work of D.G. Set by the Asst. 
Technician is a additional work. Same can observe about 
so called employee of serial No. 4 and about his demand 
where it is claimed that, worker is compelled to perform any 
duty under threat and pressure and they are victimized for 
which they are not paid. About employee listed at serial 
No. 5 and his demand saying that, Junior Engineers are 
promoted after 4 years in other departments, but & the 
ONGC after 6 years in not proved. It is not established that 
from which other area such promotion are given to the 
Asst. Engineer after 4 years and how said is biding of the 
ONGC. ? When ONGC has its own rules and regulation of 
recruitment and promotion? 

19. Going though ail these and the case made out 
by both I am of the view that, second party miser failed to . 
establish the claim and fail to prove that ably demand 
referred by the Labour Ministry (Central) to this Tribunal/ 
Court for adjudication deserve to allow. So 1 answer above 
issues in the negative and conclude that demand of second 
party deserves to be reject. Hence the order, 

ORDER 

Reference is rejected. 

A. A, LAD, Presiding Officer 
30 3TTRT, 2007 
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New Delhi, the 30th August, 2007 

S.O. 2839.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 15/ 
2005) of the Central Government Industrial Tribunal, 
Emakulam as shown in the Annexure in the Industrial 
Dispute between the management of South Indian Bank 
Ltd. and their workmen, received by the Central Government 
on 30-8-2007. 

[No. L-12012/129/2005-lR(B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTIUVL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

PRESENT 

Shri P. L. Norbert, B.A., L.L.B., Presiding Officer 

(Friday the 17th day of August, 2007/ 

26th Sravana, 1929) 

I.D. 15/2005 

Workman : Smt. LizzieammaPunnoose 

Kelachandra House 
Pallimukku, Pettah 
Thiruvananthapuram-695024. 

Management : The Chainnan and CEO 

The South Indian Bank Ltd. 

P.B.No.28,T.B.Road 

Thrissur-680001. 

Adv. Shri Saji Varghese. 

AWARD 

This is a reference made by Central Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is 

"‘Whether the action of the management of 
Mallappally Branch of the South Indian Bank Ltd., 
Thrissur, Kerala State in dismissing the services of 
Smt. Lizzieamma Punnoose (E-clerk), Kelachandra 
House, Pallimukku, Pettah, Thiruvananthapuram 
w.e.f 14-12-2004 is justified? If not, to what re lief the 
concerned worker is entitled?” 

2. The facts of the case in brief are as follows ;— 

The claimant Smt. Lizzieamma Punnoose jointed the 
service of South Indian Bank on 1-4-1976 as a clerk. She 
served the bank for about 21 years. According to the 
claimant, during 1977 she fell sick due to Rheumatic Arthritis 
and proceeded on leave. Her leave continued intermittently 


till 4-9-1998. Thereafter she was on leave continuously. In 
2004 she was served with a charge-sheet alleging 
unauthorized absence without intimation from 15-10-2001 
onwards. A domestic enquiry was conducted and she was 
found guilty of the charges. The disciplinary Authority 
dismissed her from service. According to the claimant the 
Enquiry Officer had not complied with the principles of 
natural justice. She was not supplied with documents of 
management. She was not given sufficient time to go 
through the document of management. No fair opportunity 
was given to defend. The enquiry is vitiated. Her absence 
was intimated to the management. The findings are 
perverse. At any rate punishment of dismissal from service 
is shockingly disproportionate to the charges levelled. Her 
previous unblemished service was not taken into 
consideration by the Disciplinary Authority while imposing 
the punishement. Only on account of sickness leave was 
availed. The second medical opinion was obtained as 
required by the management and they were convinced that 
the claimant was unwell. The claimant remains unemployed 
even now. She is entitled to be reinstated with all benefits, 
continuity of service etc. 

3. The management in their written statement 
contends that until the claimant was transferred to 
Mallappally Branch she had no illness. When she stated 
availing leave constantly she was asked to get a second 
medical opinion. The medical opinion is that she was having 
Rheumatic Arthritis of a mild variety. She remained absent 
continulously and unauthorisedly and without intimation 
from 15-10-2001 onwards. The enquiry was conducted in 
full compliance with the principles of natural justice and 
the procedure prescribed for domestic enquiry. She was 
allowed to be represented by a union representative. The 
worker fully participated in the enquiry. The findings of the 
Enqriry Officer are based on evidence. The Disciplinary 
Authority after considering the report of Enquiry Officer 
as well as objection raised by the worker concurred with 
the findings of the Enquiry Officer. An opportunity of 
Personal hearing was given to the worker regarding the 
proposed punishment. But the worker wanted a personal 
hearing at Thiruvananthapuram, her place of residence. 
However she submitted a detailed written submission of 
the Disciplinary Authority. Appeal filed by the worker was 
dismissed for valid reasons. Copies of ail the documents 
were furnished to the worker at the commencement of 
enquiiy. The manangement witnesses were cross-examined. 
There was no request for postponement of the enquiry for 
the purpose of cross-examination of the management 
witnesses. No intimation of the absence of the worker was 
given to the management. Mere application for voluntary 
retirement will not amount to intimation of absence. There 
were no extenuating circumstances to reduce the 
punishment. The worker has not put in sufficient years of 
service to qualify for pension of Voluntary Retirement as 
per Pension Regulation applicable to the worker. The 
worker is not entitled for any relief 
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4. In the light of the above contentions the following 
points arise for consideration: 

(1) Is the enquiry valid? 

(2) Are the findings sustainable? 

(3) Is the punishment proper? 

5. Point No. (1): 

The question of validity of enquiry was considered 
as a preliminary issue and an order was passed on 
18-9-2006, finding that the enquiry is vitiated. Thereafter 
evidence was adduced to substantiate the charges. The 
evidence consists of the oral testimony of MWs 1 to 3 and 
documentary evidence of Exts. Ml to M8 on the side of 
management and WWI and Exts. W1 to W2(b)onthe side 
of worker. 

6. Point No. (2): 

Smt. Lizzieamma, the worker was charge-sheeted on 
27-5-2004. Ext. MI is the enquiry file. It contains the charge. 
The charges are:— 

(1) That she is unauthorisedly absenting from duty 
from 15-10-2001 onwards till this date, without intimation/ 
application of leave. 

(2) That she unauthorisdely absenting from duty as 
stated in Charge No. 1., eventhough she was fully aware 
of the fact that she has no eligibility for leave of absence 
got sanctioned as per the service rules applicable to her 
employment in the Bank. 

(3) That she has absented from duty without any 
application or information for a period exceeding 30 days 
which as per the service rule applicable to her employment 
in the bank is a gross misconduct. 

The worker is alleged to have remained absent 
unauthorisdiy and continuously and without intimation 
from 15-10-2001 onwards. In her reply dated 5-6-2004 the 
reason for remaining absent is stated to be illness 
(Rheumatic Arthritis). The Enquiry Officer found her guilty 
of the charges of remaining unauthorisedly absent without 
intimation. Exts. M-7 & 8 Attendance Registers showing 
continuous absence from 15-10-2001 onwards. Thus the 
worker admits her absence from 15-10-2001 and even prior 
to that from 4-9-1998 to 14-10-2001. However the 
manangement did not take any action regarding her absence 
from 4-9-1998 to 14-10-2001, probable because she had 
applied for leave though she had no leave at credit. But for 
the subsequent period from 15-10-2001 onward there was 
no leaveapplication. Hence for the period from 15-10-2001 
onwards disciplinary action is taken by issuing a charge- 
sheet on 27-5-2004. Between 15-10-2001 and 27-5-2004 no 
action was taken and not even a memo was issued to the 
worker asking her to report for duty. The worker admits 
that she had not applied for leave, but had submitted an 
application forvoluntaiy retirement. Ext. MX-23 in Ext. Ml 


is her application submitted to the General Manager of the 
bank through the Branch Manager. A letter with a request 
to forward the application is addressed to the Branch 
Manager and the application for VRS to the General 
Manager. The reason for applying for VRS is illness 
(Rheumatic Arthritis). It is also stated in the application 
that she was not able to travel long distance from 
Thiruvananthapuram to Mallappally and to continue her 
treatment with her doctor at Thiruvananthapuram. Ext. MX- 
23 is dated 14-8-2001. Her request for VRS was rejected by 
Ext. M-3 reply dated 19-10-2001. However she continued 
to remain absent. The management did not take any action 
until 2004. On a previous occasion when she took leave off 
and on she was asked to get a second medical opinion 
from Government hospital, Thiruvalla. She appeared before 
the doctor and she was examined and the doctor gave a 
Medical Examination Report dated 6-2-1998 (Ext. M-2) to 
the management. The opinion of the doctor was that the 
worker was suffering from Rheumatic Arthritis of a mild 
variety. She was advised to consult a Rheumatologist. Since 
the continuous absence and non-submission of leave 
application is admitted by the worker it is not necessary to 
go into the question of absence. When there is no leave 
application or when leave is refused or when there is 
overstayal after sanctioned leave period, the absence 
thereafter becomes unauthorized. The allegation as per 
charge-sheet is that she was absent unauthorisedly without 
intimation. It is a gross misconduct within Clause 5(p) of 
7th Bipartite Settlement (Supplementary) dated 10-4-2002 
(pg. 565 & 566 of ‘Bipartite Settlements’ published by 
M/s. H.P.J. Kapoor, Twelfth Edition, 2005). That provision 
reads: 

“Clause 5: 

By the expression ‘Gross misconduct’ shall be meant 
any of the following acts and omissions on the part of an 
employee:— 

(p). Remainingunauthorisedly absent with intimation 
continuously for a period exceeding 30 days.” 

Hence, according to the management, it is a ‘gross 
misconduct’'for which punishment is provided in clause 6 
of the same Bipartite Settlement. However it was argued by 
the learned counsel for the worker that unauthorized 
absence alleged can only be a ‘minor misconduct’ as 
intimation of absence was given by the worker to the 
management. On the contrary, according to the learned 
counsel for the management Ext. MX-23 is not an intimation 
but only an application for VRS addressed to the General 
Manager. According to the learned counsel if intimation 
was intended to be given it should have been given to the 
Branch Manager and that'too specifying why she was 
absent and how long she would have been absent. It is 
difficult to accept the contention of the learned counsel for 
the management. In the 1st Bipartite Settlement 
unauthorized absence was treated only as a minor 
misconduct. A change was made only in the 
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7th Supplementary Bipartite Settlement dated 10-4-2002 
making it a gross misconduct. The 1st Bipartite Settlement, 
Clause 19.5 deals with ‘gross misconduct’. But 
unauthorized absence is not a ‘gross misconduct’. 
However it is a ‘minor misconduct’ as per Clause 19.7(a). 
But in the 7th Supplementary Bipartite Settlement dated 
10-4-2002 ‘unauthorized absence without intimation’ is 
treated as a ‘gross misconduct’ (Clause 5 (p)}. Whereas 
‘absence without leave’ or ‘overstaying sanctioned leave 
without sufficient grounds’ is a ‘minor misconduct’ as per 
Clause 7(a). Clause 7 (a) reads:— 

“Clause 7. By the expression ‘minor misconduct’ 
shall be meant for all the acts and 
omissions on the part of an employee:- 
(a) Absence without leave or 
overstaying sanctioned leave 
without sufficient grounds”. 

Similarly, in the 1st Bipartite Settlement, Clause 19.7(a) 
‘absence without leave’ is treated as ‘minor misconduct’. 
It reads:— 

“19.7. “By the expression ‘minor misconduct’ shall 
be meant for all the acts and omissions on 
the part of an employee:— 

(a) absence without leave or overstaying 
sanctioned leave without sufficient 
grounds”. 

Therefore the original provision regarding absence 
without leave contained in Clause 19.7 (a) is repeated in 
the 7th Supplementary Bipartite Settlement in Clause 7 (a) 
and treated only as ‘minor misconduct’. Absence without 
applying for leave is definitely unauthorized absence. But 
in the* present case admittedly there was no leave 
application. She had been applying for leave time and again 
from 1998 to August 2001. Thereafter no leave application 
was submitted, probably because there was no use of 
applying for leave because there was no leave at credit. 
She was already on leave without allowance. Chapter XIII 
of 1st Bipartite Settlement deals with Leave Rules. 
Clause 13.34 is regarding extraordinary leave (L W A). As 
per that provision extraordinary leave can be availed at a 
time for a period not exceeding 3 months and during the 
entire period of service 12 months. Since the worker was 
feeling unwell and as she was already on leave without 
allowance and as she did not intend to join duty but 
wanted to take voluntary retirement, she did not further 
submit any leave application. Therefore her absence was 
definitely unauthorized. But the unauthorized absence is 
only a ‘minor misconduct’. When the unauthorized 
absence is even without intimation it becomes a ‘gross 
misconduct.’ Therefore the pivotal point is whether the 
absence was intimated to the bank or not. 

7. It is relevant to note that the word ‘application’ is 
not used in Clause 5 (p) of the 7th Bipartite Settlement but 
only the word ‘intimation’. Both cannot have the same 


meaning. Intimation cannot be synonymous with 
application. If it were so then absence without application 
for leave is merely unauthorized absence, which is only a 
‘rhinor misconduct’. Hence ‘intimation’ has definitely a 
different connotation. By the word ‘intimation’ it simply 
means that an absent employee should intimate or inform 
the employer that he/she would be absent. There is no 
prescribed format for intimation unlike leave application. 
It is a mere communication to the employer that so and so 
would be absent from duty. The contention of the learned 
counsel for the management that intimation should be in 
the proper format specifying reason for absence, how long 
one would be absent etc. does not appear to be sound. 
The Leave Rules do not prescribe that the ‘intimation’ 
mentioned in Clause 5 (p) must be in any prescribed format. 
There is no possibility or need for supplying details in an 
intimation letter like leave application. What is meant by 
Clause 5(p) of the Settlement is that despite an employee 
remains absent unauthorisedly, if he/she is also not 
informing the employer that he/she would be absent, then 
the misconduct becomes serious and it cannot be treated 
as a mere ‘unauthorized absence’ which is only a ‘minor 
misconduct’. It is that reason that prompted the parties to 
the 7th Supplementary Bipartite Settlement to add one 
more clause under ‘gross misconduct’ i.e. ‘unauthorized 
absence without intimation’. Though Ext. MX-23 is a VRS 
application it is also an intimation to the employer that the 
worker would be absent thereafter. There was no need for 
sending a separate intimation. Once the management is 
infonned of her intention to retire from service under VRS, 
it is meaningless to intimate separately that she would be 
absent. Besides, Ext. MX-23 VRS application was sent 
through the Branch Manager with a covering letter 
addressed to the Branch Manager requesting him to 
forward the application for voluntary retirement to the 
General Manager. Therefore both the Branch Manager 
and the General Manager were informed that the worker 
would be absent after 14-8-2001. A separate letter to the 
Branch Manager containing only ‘intimation’ was not 
necessary. Thus Ext. MX-23 is enough intimation. The 
absence is merely unauthorized. However long that 
absence may be it is only a ‘minor misconduct’ either falling 
under Clause 19.7(a) of the. 1st Bipartite Settlement or 
Clause 7 (a) of the 7th Supplementary Bipartite Settlement. 
The management slept over the matter for long 3 years 
before launching an action. Not even a memo was issued 
asking the employee to report for duty, the disobedience 
of which would have been a gross misconduct as per 
Clause 19.5 (e) of 1st Bipartite Settlement. The learned 
counsel for the management however wanted me to advert 
to the decision in Mithilesh Singh v. Union of India, (2003) 
3 see 309. It was a case in which the charge-sheeted 
employee was a member of Armed Forces and was posted 
in a terrorist-affected area. He proceeded on leave without 
proper intimation and permission presumably to attend 
the marriage of his brother-in-law. Disciplinary action was 





W ^ XRm : 29, 2007/3Trf^ 7, 1929 


8373 


taken under S-9(l) of Railway Protection Force Act, 1957 
and Rule 44 of Railway Protection Force Rules, 1959. He 
was found guilty of the charge and he was removed from 
service. The employee was working in Railway Protection 
Special Force. The Rules that govern grant of leave, 
offences and punishment are discussed in the judgment, 
particularly R-104,3 & 147 (vi) and 156 (b)(iii). R-104.3 says 
that without specific permission no member of the Force 
shall leave his station even on holidays. 

R-147 (vi) says that absence without proper 
intimation to his controlling authority shall be punishable. 

R-156 (b) (iii) says that absence from duty without 
proper intimation shall entail in removal of employee from 
service. 

The word ‘proper’ (intimation) is discussed in Para 
8 of the judgement by Hon’ble Supreme Court. The relevant 
portion reads:— 

“Therefore, mere making an application for leave 
cannot be construed to be of any consequence in 
the background of the strict requirement of giving 
proper intimation. Even if it is accepted that there 
was intimation, that by no such imagination can be 
construed to be a proper intimation for diluting the 
requirement of obtaining permission before 
absenting from duty. Stress is on the expression 
“proper”. It means appropriate, in the required 
manner, fit, suitable, apt. The mere making of a 
request of leave, which has not been accepted, is 
not a proper intimation.” 

It is to be noted that the decided case cannot be 
compared or applied to the facts of this case. In the decided 
case the employee was a member of Armed Forces who 
require strict discipline and hence they are governed by 
strict Rules of discipline. They cannot leave their station 
even on holidays without permission. Absence without 
proper intimation is considered as a major misconduct. In 
the instant case the wording in Clause 5(p) of Bipartite 
Settlement is different from R-147(vi)and R-156(b) (iii) of 
Railway Protection Force Rules. The word “proper” is 
absent in the Bipartite Settlement. In the like manner the 
word “unauthorized” in Clause 5(p) of Bipartite Settlement 
is absent in Railway Protection Force Rules. Thus the 
factual scenario and the Rules governing disciplinary 
proceedings differ and hence the decision cannot be 
applied to the case on hand. 

8. As per 5th Bipartite Settlement dated 10-4-1989, 
Clause 17 (a) (page 367 of the book ‘Bipartite Settlements’ 
refeired supra) when an employee absents himself from 
work for a period of 90 or more consecutive days without 

submitting any application for leave. 

the management may at any time give a notice to the 


employee calling upon him to report for duty within 30 
days of the notice stating that the employee has no 
intention of joining duty. If the employee does not 
respond to the notice he/she would be deemed to have 
voluntarily retired from bank’s service on the expiry of 
the said notice. No such notice was issued by the 
management in this case. I have referred to the above 
provision only to point out that the management is not 
without remedy against an erring employee who remains 
absent continuously. For reasons best known to the 
management no such steps were taken. The charge as it 
is can only be a minor misconduct. It is unnecessary to 
scan the evidence adduced before the Enquiry Officer as 
well as before this Court to arrive at a conclusion as the 
main part of allegation is admitted by the employee, 
namely, absence without applying for leave. Hence only 
the legal position is to be clarified. As already pointed 
out, the absence is merely unauthorized and not without 
intimation and therefore it can be only a ‘minor 
misconduct’. To that extent the finding of the Enquiry 
Officer is not correct. 

9.. However it was submitted by the learned counsel 
for the management that apart from violation of Leave 
Rules, the charge also contains the allegation that the 
worker willfully disobeyed the lawful and reasonable order 
of the management (Clause 19.8 (e)} and her acts are 
prejudicial to the interest of the bank (Clause 19.5 (j)of 1st 
Bipartite Settlement). In Chapter XIX of 1st Bipartite 
Settlement which provides for disciplinary action and 
procedure therefor, gross misccnduct is described and 
enumerated in Clause 19.5 (a) to (i ). For each offence a 
specific clause is provided. When there are specific clauses 
for specific offences they cannot be brought under a 
general clause, The memo of charges contains three charges 
and they are separately numbered. They are regarding- 
unauthorized absence without applying for leave and 
intimating the absence. It is violation of Leave Rules. There 
was no direction by the management to report for duty 
immediately or within specified period. Hence there is no 
disobedience. The management has not explained what is 
the disobedience committed by the worker. So also, there 
is a general statement in the charge that the act of worker 
is prejudicial to the interest of the Bank. If ail acts are 
prejudicial to the interest of the bank even mihor 
misconduct of unpunctual or irregulur attendance (Clause 
19.7 (b) could be an act prejudicial to the interest of the 
bank. That is not the intention of defining different acts as 
different offences. Otherwise one clause (19.5 (J)} was 
sufficient to bring every offence under the banner of‘gross 
misconduct’. Since the charges alleged are specific and 
they are regarding unauthorized absence without 
intimation, violation of leave rules and absence exceeding 
30 days, they cannot be brought under any other clause 
than either under Clause 5(P) or 7(a) of 7th Supplementary 
Bipartite Settlement dated 10-4-2002. 
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10. Point No. (3) : 

The punishment imposed is dismissal. It is meant 
for gross misconduct. For remaining absent the 
punishment imposed is dismissal. It is meant for gross 
misconduct. 1 have found that the offence is only a minor 
misconduct for which punishment is provided in Clause 8 
of 7th Supplementary Bipartite Settlement. The maximum 
punishment is stoppage of increment for a period not longer 
than six months {Clause 8(c) }. The punishment in this 
case therefore has to be altered to stoppage of increment 
for a period not exceeding six months. 

11. In the result, an award is passed finding that 
the action of the management in dismissing the claimant 
Smt. Lizzieamma Punnoose from service w.e.f 14-12-2004 
cannot be legal and justified. However she is guilty of 
minor misconduct of unauthorized absence and is liable 
to be punished with stoppage of increment for a period 
not longer than six months under Clause 8( c) of 7th 
Supplementary Bipartite Settlement dated 10-4-2002. She 
is entitled to be reinstated with continuity of service and 
consequential benefits, but without back wages provided 
she is directed to report for duty and she reports for duty 
accordingly. The parties are directed to suffer their 
respective costs. The award will take effect one month 
after its publication in the official Gazette. 

(Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 17th 
day of August, 2007.). 

P. L. NOR BERT, Presiding Officer 
APPENDIX 

Witness for the Worker: 

WWl-Smt. Lizzieamma Punnoose—8-5-2007 
Witness for the Management: 

MW 1 -Shri James Kappan—^5-6-2006. 

MW2-Shri ViJayan.P.—22-3-2007. 

MW3-Shri Johnson Chackalakkai—^22-3-2007. 

Exhibits for the Worker: 

W1-Photostat Copy of Memo dated 28-1-1998 issued to 
the worker by manangement. 

M2-Photostal copy of letter dated 14-8-2001 submittd by 
the worker to the Branch Manager, South Indian Bank, 
mallappally. 

M2(a)-Photostat copy of letter dated 14-8-2001 submitted 
by the worker to the General Manager, South Indian 
Bank Ltd. 

M2(b)-Photostate copy of Ack. Card in R/o Ext. W2(b). 
Exhibits for the Management: 

Mi-Enquiry File. 

M2-Photostat copy of Memo dated 28-1 -1998 issued to 
the worker by management, 


M3-Photostat copy of letter dated 19-10-2001 issued to 
the worker by management. 

M4-Appiication dated 26-5-1997 submitted by worker to 
the management seeking permission to visit foreign 
country. 

M5-Application dated 26-5-1997 submitted by the worker 
for extension of leave. 

M6series-Leave application submitted by the worker along 
with medical certificates (16 pages). 

M7-Attendance Register of Mallappally Branch of South 
Indian Bank Ltd. for the Period 6-11-2000 to 
28-10-2002. 

M8-Attendance Register of Mallappally Branch of South 
Indian Bank Ltd. for the period 4-11-2002 to 
28-10-2004. 
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W.3?T. 2840.—1947 (1947 
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Srftjrnmr, ^ frW (^^ 1056/2k5) ^ 
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12012 / 1 00/2003-31T|.3m. (^-I)] 

3r3m ^FTR, 

New Delhi, the 30th August, 2007 

S.O. 2840.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 1056/ 
2k5) of the Central Government Industrial Tribunal, 
Chandigharh as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 30-8-2007. 

[No. L-12012/100/2003-IR (B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNLCUM-LABOUR COUR7-II, 
CHANDIGARH 

Presiding Officer : Shri Kuldip Singh 

Casel.D. No.: 1056/2k5 
Registered on: 20-09-2005 
Date of Decision: 25-05-2007 

Chandgi Ram S/o Sh. Bachana Ram, House No. 3086, 
Sector-44-D, Chandigarh 

,. .Petitioner 
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Versus 

The Assistant General Manager, State Bank India, 
Region-I, Zonal Office, Hoshiarpur 

. . -Respondent 

APPEARANCE 

For the Workman Sh. Vinod Kumar Verma, 

AR 

For the Management Sh. V.K Sharma 

Law Officer 

AWARD 

The Government of India vide their Order No. 
L-12012/100/2003-IR(B-I) dated 31 st July, 2003 desired to 
know the fol lowing ;— 

“Whether the action of the Management of Regional 
Manager, State Bank of India, Ludhiana in imposing the 
punishment of dismissing the services of Sh. Chandgi Ram 
S/o Sh. Bachana Ram, Ex-Messenger w.e.f 27lh January, 
2001 is legal & just? If not what relief the concerned 
workman is entitled to and from which date?” 

The Parties are present through their representatives, 

I have heard them on the question of fairness of domestic 
inquiry, held in this case. 

The workman filed his Claim Statement by which he 
claimed that the Management had illegally terminated his 
service for which he had approached theAssistant Labour 
Commissioner(C ) for amicable settlement, but due to the 
attitude of the Management the settlement could not be 
arrived at. His claim is that he was appointed as messenger 
in the Kaithal Branch of the Management Bank on the 
basis of his sponsorship by the Employment Exchange, 
Kundli; that he had registered himself with the employment 
exchange after he passed middle standard but subsequently 
he passed matriculation examination; that at the time of 
interview and joining the service of the Bank, he produced 
all the necessary documents including his qualifications 
testimonials and thereafter he was appointed vide 
appointment letter dated 3rd April, 1987. He joined his 
duties on 4th April, 1987.1 lowever, on 5th March, 1988 he 
was,served with a notice that since he has not disclosed 
the factum of his having passed matriculation exainination, 
therefore, he has committed misconduct. He replied the 
notice and denied the charges that he had concealed the 
facts. The Management however initiated inquiry 
proceedings and appointed Sh. Y.S Kaushik as inquiry 
officer but no notice of the appointment was given to him. 
The inquiry officer, without any notice visited the Kaithal 
Branch on 22nd March, 2000, where the workman was 
posted and obtained his signatures on some papers. He 
was later on told that the inquiry in the matter has been 
conducted. On coming to know about it, he rushed to 
Chandigarh and sent the telegram to the inquiry officer for 
his illegal conduct. 


The workman further claimed that he received a letter 
from the Disciplinary Authority informing him that they 
have tentatibly decided to remove him from service on the 
basis of the inquiry held and asked him to appear on 17th 
July, 2000 for personal hearing. The inquiiy officer denied 
him the right to engage a defence representative, therefore, 
he alone appeared before the inquiry officer on 19th July, 
2000 and submitted true facts. He demanded fresh inquiry 
in the matter. Thereupon the Disciplinary Authority 
provided him another opportunity of personal hearing on 
30th Sep., and 1st November, 2000 but on both the dates 
the Disciplinary Authority was again not available, 
therefore, he was again called for 27th August, 2001. It is 
further his claim that till date he has not been provided 
with a copy of the inquiry report nor the copy of the inquiry 
proceedings; that the inquiry officer did not hold any inquiry 
nor provided him the opportunity to himself He was also 
not given the chance to engage a defence representative. 
Although all these facts were brought to the notice of 
Disciplinary Authority, but no action was taken by him; 
that the signatures were obtained from him under threat 
and undue pressure, therefore, the inquiry held against the 
workman is in violation of the law procedure and principles 
of natural justice. The workman has challenged the fairness 
of the inquiry on the ground that the charge framed against 
him is illegal, vague and unjustified. The matter was not 
decided on merit nor any reasons have been given about 
the termination of services of the workman. The inquiry is 
a sham proceeding as the rules and law was not followed, 
no authorized defence representative was provided to the 
workman; that the inquiry officer as well as Disciplinary 
Authority never conducted the inquiry rather obtained the 
signatures of the workman by exerting undue pressure; 
that the workman as remained without gainful engagement 
all through this period. He has prayed for holding that the 
charge sheet framed against him was vague, undefined 
and concoted and that the inquiry held was a sham 
transaction; and that the punishment awarded was 
disproportionate to the misconduct alleged against the 
workman. He has also prayed for reinstatement in service, 
with full back wages and other service benefit besides the 
interest at the rate of 24% p.a on the amount found due to 
him. In support of his claim he has placed on record the 
copy of the charge sheet, copy of the letter of the workman 
signed by the Presenting Officer and the Inquiry officer, 
besides the copies of die letters exchanged between the 
inquiry officer and the AGM. The order of the Appellate 
Authority, copy of the appeal. 

The Management has opposed the claim of the 
workman claiming that the workman had concealed the 
factum of his having passed the matriculation examination 
of his appointment as a messenger in the Management 
Bank. As per the Bank norms the educational qualification 
for appointment as a messenger was 8th Class and not 
10th Class. The workman obtained the appointment by 
concealing the true facts, as on the date of interview he 
was already a matriculate and thus was Ineligible for 
appointment as a messenger. That the workman had 
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committed a gross misconduct by concealing the fact of 
his academic qualification, therefore, he was served with a 
charge sheet by the Disciplinary Authority. The workman 
could not give satisfactory answer therefore, the 
Departmental inquiry was initiated against him. 
Sh. Y.S. Kaushik was appointed as inquiry officer to 
conduct the inquiry in a fair and proper manner in conformity 
with the principles of natural justice. The workman was 
given full opportunity to defend himself However he opted 
to defend himself and did not seek the assistance of a 
defence representative throughout the inquiry he admitted 
the charges voluntarily, therefore, the charges were proved 
against him. The Disciplinary Authority gave personal 
hearing to the workman and after taking into account the 
facts and circumstances, he was ordered to be removed 
from service for having committed gross misconduct. The 
workman filed the appeal, but the same was dismissed. The 
action of the Management is legal and justified. 

On merit it is submitted by the Management that the 
paras 1 and 2 of the Claim Statement is correct. The workman 
was given fair and proper opportunity to defend himself. 
Claiming that the workman had passed the matriculation 
examination in the year 1988, it is submitted by them that 
since the workman had declared his academic qualification 
as 8th pass, tlierefore, he was appointed as a messenger; 
that a fair and proper inquiry was held against the workman 
and since he admitted the charges framed against him 
voluntarily without any coercion therefore the charges were 
found proved against him. They denied that the documents 
'declaring the academic qualification were filled by the 
official of the Management and not by the workman. They 
further denied that the workman had ever sought the 
assistance of defence representative. They further 
contested the claim of the workman that he had no notice 
of date and place of inquiry as he had appeared in the 
inquiry and took active part in it. That the authorities relied 
upon by the workman were not applicable to the present 
case; and that the order passed by the Disciplinary 
Authority is legal and justified, therefore, the workman is 
not entitled to any relief They have taken the additional 
plea that in case it is found that the inquiry held against the 
workman is not fair and proper, the Management may be 
provided opportunity to produce evidence so as to prove 
the charges against the workman and to justify the 
punishment awarded to him. 

1 have considered the submissions made by the party 
and have also gone through the record. 1 am of the opinion 
that the inquiry held against the workman was not fair and 
proper. 

The perusal of the inquiry proceedings show that 
the memorandum carrying the articles of charges dated 
18th May. 1999 was issued to the workman but there is no 
evidence to show as to on which date the same was served 
upon the workman. The W'orkman filed the reply dated 11 th 
June, 1999, by which he claimed that before the issuance of 
the memoraudum he had already submitted the reply and 
he reiterated that he did not conceal the facts from the 


Management. He claimed that except the documents and 
the information provided by the employment exchange the 
selection committee did not ask him for any other 
information; that he had also submitted the copies of all 
the documents. The only undertaking the selection 
committee took'from him was that he had not worked-in 
any other Bank earlier. The Management did not feel 
satisfied with the reply of the workman and by their letter 
dated 3rd July,'!999 informed the workman that since the 
charges against him amounted to gross misconduct 
therefore, the Management has decided to hold a 
departmental inquiry for which they have appointed 
Y.S. Kaushik as inquiry officer and Sh. J.P. Aggarwal as 
the Presenting Officer. It was further notified to him that 
the inquiry officer shall inform him about the date, time and 
place where the inquiry shall be conducted. It is worth 
note here that alongwith the memorandum of charges, the 
Disciplinaiy' Authority did not provide, the list of witnesses 
and the documents which the Management proposed to 
produce against the workman nor provided the copies 
thereof to the workman so as to make him to know that 
what evidence shall be produced against him and which 
witness shall dispose against him. The Disciplinary 
Authority therefore, committed his serious lapse in not 
informing the workman about the evidence proposed to be 
produced against him and in such a situation it could not 
be taken that the action of the Disciplinary Authority was 
fair and proper. There is nothing on record to show that 
the inquiry officer ever informed the workman about the 
date, place and time wliere the inquiry' was to be held despite 
the assurance of Management in writing. Mere the claim of 
the workman appears to be correct that suddenly on 22nd 
March, 2000 the inquiry officer visited the Kaithal Branch 
of the Management and asked the workman to sign on 
some papers, by using influence and later on he was told 
that the inquiry in the case has held. This version of the 
workman gets further support from the fact that on the 
same day, he sent a telegram to the inquiry officer from 
Chandigarh, a copy of which is placed on record telling 
him as to how he has conducted himself; and that the 
inquiry, claimed to be held has never held and the inquiry 
officer misconduct himself by obtaining signatures of the 
workman on papers. The Management has failed to explain 
the allegation made in the telegram. The other support the 
workman in this regard gets from his own statement claimed 
to be made by him before the inquiry' officer. The perusal of 
the statements make interesting reading. The statement is 
claimed to be recorded on 22nd March, 2000. Before 
recording that statement the inquiry officer did not ask the 
workman whether he had been served v\ ith the charge sheet 
or not and whether he would like to be assisted by defence 
representative or not. iTe was also not asked whether he 
has received the articles of the charges the list of the 
witnesses and the documents which are likely to be 
produced against him and whether he wants to inspect 
some documents or ne^d any other assistance so as to 
show that the workman was well aware before recording 
his statement that what are charges against him and what 





tfero: 29, 2007/3^Tf^ 1 , 1929 


8377 


documents were to be produced against him and whether 
he wanted the assistance of defence representative or he 
himself wanted to defend him. Nothing such was done by 
the inquiry officer which shows that he conducted the 
inquiry in a very casual manner, and it is seems, violating 
the instructions issued by the Management the procedure 
and principles of natural justice he did so to benefit the 
Management. 

If we go through the statement of the workman 
recorded during the so called inquiry one finds that the 
same could not be the statement of the workman, who is 
semi literate person. How could one expert him to keep the 
detail of the memorandum, including its number and date? 
In reply to the charge sheet he denied that he had concealed 
any facts from the Management and claimed, that the 
performas, in which the' information about the academic 
qualification was entered, were filled by the employees of 
the Management and the information was given by the 
employees of the employment exchange; and that the 
selection committee did not ask him for any more 
information. He had submitted the copies of all the 
testimonials, therefore, he did not conceal the facts. There 
is another reason to look at the correctness of the statement 
with caution. The workman signed on the third page of his 
statement after a wide gap and on right side, down below, 
whereas on the first two pages, he is shown to have signed 
on the left side down below which gives reasons to believe 
that the signatures were obtained first and the contents 
were written later on. Therefore, I have reason to believe 
that the statement of the workman was recorded later, but 
his signatures were obtained earlier and somebody else 
was the author of the statement. 

There are other cogent reasons to doubt the fairness 
of the inquiry in the case. The workman claimed that before 
the service of the memorandum of charges given he had 
already made the statement and explained his position. 
The workman has placed on record a copy of the statement 
dated 22nd Dec., 1999. This statement was made five months 
after the service of letter dated 3rd July, 1999 by which the 
Management had appointed Sh. Y.S. Kaushik as the inquiry 
officer and Sh. J.P, Aggarwal as the Presenting Officer. 
This statement is shown to have been made in presence of 
Sh. Y.S. Kaushik and J.P. Aggarwal. In this statement the 
workman claimed that he had registered himself with the 
employment exchange on 3 1st Dec., 1996 on the basis of 
his having passed 8th standard examination he was 
sponsored for the post of messenger in the SBI; that on 
26th March, 1997, he appeared before the selection 
committee and produced his testimonial that on the basis 
of the interview he was appointed and he joined his duties 
he further claimed that at the time of his appointment his 
qualification was above middle and he had infonned about 
it to the Management. In this statement he did not admit 
that he had concealed the fact so as to get the employment 
as he had no option except that as the jobs were not 
available and all other things which are shown to have told 
by him in his statement dated 22nd March, 2000. It is not 


understandable as to what was the occasion for the 
workman to have made the statement on 22nd Dec., 1999, 
and if at he had already made the statement, then what 
was the necessity for recording his subsequent statement 
on 22nd March, 2000. Interestingly no question was put 
to him about his previous statement although the same 
was also made in presence of both the presenting and the 
inquiry officers. There seems to be some manipulation 
somewhere about which the Management has not come 
forward give reasons. I doubt that the statement of the 
workman is shown to have been made on 22nd March, 
2000 was infact made. 

Now coming to the main question whether the 
workman was guilty of misconduct as is alleged. It is the 
admitted case of the parties that the workman was 
sponsored by the Employment Exchange, Kaithal. The 
Management has placed on record photo copy of the 
requisitions made by the Management, dated 5th and 10th 
February, 1997, The copies of the requisitions and the 
sponsorship letter of the Employment Exchange, claimed 
to be the documents of the Management are on record. 
The first requi,sition was made for one post of general and 
one for reserved category meant for Scheduled Caste. The 
workman is a Scheduled Caste. The qualification required 
for the post was as under :■— 

Qualification required: 

(1) Essential under matric, minimum 8th 

standard pass 

(2) Desirable N.A. 

The Management has also placed on record the 
performa A claims to be signed by the workman. The 
Management has failed to prove that the entries made in 
this performa was in the hands of the woitman or that he 
understood the contents thereof. This performa was filled 
on 26th March, 1997. Column 5, which concerns the 
educational qualification, reads as under 

Educational qualifications : 8th standard in first class. 


Furnish details in respect of 8th standard onward in 
case you are applying for a post in subordinate cadre. 


Name of .School/ Year of Class or 
Board and Exaiui- Passing Div. 
nation passed 

percentage 
of marks 

No.of sittings 
and not 
attempts in 
vviiicli the P.\a- 
minnlion \va.s 
passed. 

G.M.S. Cliandra, 1986 8lh Pass 

Kuriikslietra, BSH 

(Bhiwani) 

Haryana 

30tli, April. 1980 

66.71% 

N.A. only 
one 


According to this performa the candidate was 
required to give the detail ofhis educational qualifications 
in respect of 8th standard onward provided he had applied 
for the post in the Subordinate Cadre. As per the 
requisition, referred to above, the essential qualification 




8378 


[Part II— Sec, 3(ii)] 


THE GAZETTE OF INDIA : SEPTEMBER 29, 2007/ASVINA 7, 1929 


for the post of messenger was under matric and in no 
case less than 8th standard pass which clearly meant 
that for appointment as a messenger, one should not be 
less than 8th standard pass, The requisition letter 
nowhere stated the maximum qualification required for 
the post of messenger. Against the column of “Desirable 
Qualification” the Management clearly stated NA so the 
Management did not desire further qualification or 
preferential qualification for the post of messenger. In 
the requisition letter there is absolutely nothing to show 
a person who was possessing higher qualification was 
ineligible for appointment as a messenger. For example 
in the case of Age Limit, the requisition clearly 
prohibited the candidates having age more than 26 to 
apply for the post, but in the case of academic 
qualification, no such rider was put and it is not 
pennisible to the Management to claim that a matriculate 
could not apply for the post of messenger and since 
the workman was a matriculate so was not eligible to 
apply for the post of messenger. In order to support 
their claim the Management was required to further show 
that the workman concealed the facts by not declaring 
his academic qualification onwards 8th standard. Since 
the minimum qualification required for the post of 
messenger had been shown by the workman, therefore, 
if he did not mention about his having passed 
matriculation examination, to my mind, he did not commit 
any misconduct. Moreover he gave this declaration on 
26th March, 1997 on which day he was not even the 
employee of the Management, so was not subject to the 
standing orders, rules and notifications of the 
Management so as to take that his failure to state correct 
facts, about the academic qualification amounted to 
misconduct Tor which he was required to be punished 
under the Bipartite settlements, circulars or notifications. 

A similar case came for the consideration of the 
Hon’ble Division Bench of H.P. High Court in the case of 
Prem Lai Sharma V/s, SBl, CWP No. 348 of 1997 decided on 
25th November, 1999. Hon’ble Division Bench, relying upon 
a number of authorities of Hon’ble Supreme Court, “that it 
could be seen from the above stipulation that what is stated 
in the said rule is of minimum qualification. The use of 
word minimum while explaining under matric postulate that 
neither it was meant to be the only qualification nor any 
ceiling on the possession of qualification over and above 
envisaged in the contemplation of the rule making authority 
or any such inhibition or restriction has been engrafted in 
the said rule. Regarding the question of alleged suppression 
of the actual qualification by the petitioner that he was a 
matriculate on the date of his interview as also his 
appointment their Lordship held that, suppression or 
concealment invariably is indicative of an element of fraud 
also in it and to suppress anything is to put a stop to it 
when it actually exists and at times it may not constitute 
suppression by merely preventing or withholding that 
which may lead of the actual factum of suppression. Thus 
they held that the non mention of matriculation as the 
qualification of the workman did not amount to 
concealment though it may be q factum of suppression. 


In view of the discussion made above 1 am of the 
opinion that the workman did not commit any misconduct 
as he was not prevented to apply for the post of messen¬ 
ger being a matriculate. No doubt as, a good citizen he was 
supposed to disclose all the facts truly and if he suppressed 
his qualification of being matriculate, he did not commit a 
misconduct. In iny opinion the Management did not hold a 
fair and proper inquiry in the matter. They further violated 
the provisions of the law and principles of natural Justice 
by awarding the punishment of dismissal to the workman 
from the service, for his having concealed the factum of his 
being a matriculate. The impugned proceedings, initiated 
against the workman, for his alleged misconduct had no 
basis either on facts and in law and, therefore, the same are 
set aside both being unfair and improper and for their be¬ 
ing no basis for the same. 

The Management as an additional plea prayed that 
they may be al lowed to lead the evidence in case the Tribu¬ 
nal comes to the conclusions that the inquiry held was not 
fair and proper or it was visited with infirmity. 1 considered 
this submission of the Management, but 1 am of the 
opinion that the same cannot be allowed. The Manage¬ 
ment has already placed on record all the documents includ¬ 
ing the copies of inquiry proceedings. Moreover the work¬ 
man has also admitted that he was matriculate on the day he 
joined the service of the Management. In the circumstances 
the pennission to the Management to lead evidence by exer¬ 
cising powers under Section-11 A of the l.D. Act shall be an 
abuse of process of law as that will further prolong the egony 
of the workman and shall put the parties to further expenses, 
a wastage of time and energy but without any result in wiew 
of the discussion made above. 

For what has been stated above 1 am of the opinion 
that the inquii'y held against the workman was not fair and 
proper, rather the Management had no basis to initiate the 
proceedings against the workman, therefore, the inquiry 
proceedings as well as the punishment awarded to the 
workman is quashed and the workinan is treated to be in 
service as if there was no order of his dismissal from 
service. He is entitled to all the service benefits including 
back wages as if he was all along in the service of the 
Management. The award is passed in his favour. Let a 
copy of this award be sent to the appropriate Government 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 

^ 30 37W, 2007 

2841.— 1947 (1947 
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New Delhi, the 30th August, 2007 

S.O. 2841.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.646/ 
2005) of the Central Government Industrial Tribunal, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of Patiala 
and their workmen, received by the Central Government 
on 30-8-2007. 


[No. L-12012/I25/]999-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Presiding Officer : Shrl Kuldip Singh 

Casel.D.No, :646/2k5 
Registered on : 24-08-2005 
Date of Decision ; 14-05-2007 

M.S. Pathania, General Secretary, State Bank of Patiala, 
Staff Union (Regd.) House No. 13, Ward No.6, Solan 
(Himachal Pradesh) 

.Petitioner 

Versus 

The Deputy General Manager, State Bank of Patiala, 
Sco 156-158, Sector - 17-C, Chandigarh 

.Respondent 

APPEARANCE 

For the Workman ; ■ Sh. R.P Rana, Advocate 

For the Management : Mr. N.K. Zakhmi, 

Advocate 


AWARD 


The following reference has been received from the 
Ministry of Labour, Government of India vide their number 
L-I20l2/125/99-IR(B-I) dated 7th Sep., 1999;- 

“Whether the action of the Deputy General 
Manager, State Bank of Patiala, Sector-17, Chandigarh in 
denying the demand of State Bank of Patiala Staff Union. 
,Soian(H.P.) to correct the alleged wrong fixation of pay of 
Sh. M.S Pathania, Clerk posted at Mali Road, Shim la Branch 
of State Bank of Patiala is just and legal? if not, to what 
relief the workman is entitled to?” 


The notice of the reference was issued to the parties. 
The parlies appeared.The workmen field the Claim 
Statement and his rejoinder. The Management has filed 
the Written Statement. Both the workmen and Shri J.L 
Sharma, Deputy Manager, witness of the Management field 
their affidavits. Both of them also came in the witness box 
in support of their claim with the respective parties. 


The claim of the workman is that after serving the 
armed forces from 1974 to 1990, he Joined the service of the 
respondent Bank on 1st Dec., 1993. As per the instructions 
issued by the Government of India bearing No. PER/52 of 
1987 dated 18th May, 1997, it was required of the 
Management to have protected his salary last drawn by 
him in the armed forces. However, the Management did 
not fixed his pay in accordance with instructions. His 
representation to the Management also did not wake them 
and the same was rejected. According to him his salary 
should have fixed at Rs. 1400 since he was drawing Rs. 1378 
as his last salary with the armed forces whereas the 
Management fixed his salary at Rs. 1890. He has prayed 
for a direcation to the Management to fix his pay scales at 
Rs. 1400 from the date he Joined the service and according 
to the revisied pay scale w.e.f 1st Nov,, 1992 in terms of 
circular of Management No. PER/52 dated 18th May, 1987. 

The Management has opposed his claim. They have 
taken preliminary objections to the maintainability of the 
reference by claiming that the workman has no cause to 
maintain- this reference as the pay of the workmen was 
correctly fixed in accordance of compendium of 
Government guidelines received from Indian Bank 
Association, Bombay. According to them the basic salary 
of the workmen was fixed at Rs. 900 D.A 990 i.e. 1890 per 
month which was higher the salary, he was drawing at the 
time of his release from Army. Moreover, the reference is 
bad for misjoinder and nonjoinder of the necessary party 
as the Management Bank is an autonomous body and could 
sue and be sued in its name .On merit it is their claim that 
the workman had Joined the service of the Management on 
1st Dec., 1993. Denying the contents of para no.2, but 
admitting the contents of para no. 3 of the Claim Petition , 
it is stated by them to para no. 4 that the claim made is 
misconceied , misstate, therefore, denied. According to 
them the pay of the Ex-servicemen who joined the service 
should be on the basis of protection of pay last drawn in 
the armed forces, plus D.A. in the Bank whichever is higher. 
They have claimed that the pay of the workman was to be 
fixed in accordance with the Government guidelines ai-id 
circulars issued from time to time . Since the Management 
has already done so, therefore, the claim made by the 
workmen is, therefore, not maintainable. 

In the rejoinder the workman has reiteated that his 
basic salary should have been protected at Rs. 1378 
whereas the Bank fixed it at Rs.900. Thus, the claim of the 
Management is wrong that they have fixed the salary of 
the workman rightly . He has claimed thai his pay should 
have been fixed at Rs. 1400. The workman in his statement 
admitted the contents of affidavit W-1 and documents 
W 2 toW5 besides Mark-A. When cross examined he 
admitted that the D.A and Basic pay is mentioned in 
document W 4 and the same is 1883. He admitted that at 
the time he Joined the service he was paid Rs.l890. He 
further admitted tha his basic pay at the time of joining 
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service with the Bank was Rs. 900 and the D.A. was 990, 
He denied that he received more emoluments than he was 
drawing in the Armed Forces. 

The witness of the Management, Sh. J. L. Sharma, 
also proved his affidavit and the documents M-2 and M-3. 
He admitted that at the time the workman joined his service 
his pay was as per W-4 Rs.I385 and the workman was 
accommodated in the Grade of900—2560 vide document 3. 
However he was allowed basic pay at the rate of Rs. 900 
He further admitted that LPC W-4 the workmen was getting 
Rs.75 as Class pay and good service pay at the Rate of 
48% p.a. He admitted that circular, W-2 was considered at 
the time of fixation of pay, of the workman and the total 
emoluments the. workman was drawing in the army was 
protected. However, his basic pay as he was drawing in 
the army, was not protected in isolation. Though it was 
done by adding the allowances. 

From the pleadings of the parties the dispute which 
has emerged out is wheiher the Management fixed the pay 
of the workman correctly on the day he joined service with 
them on 1 st Dec., 1993 or not. The workman has made his 
claim on the basis of circular No. PER/52 of 1987 dated 
18 th May, 1987. Relevant para of circular reads as under:— 

Those who joined the service of the Bank on or after, 
IstJuly, 1983; 

The fixation of pay in the case of ex-servicemen who 
joined the service of the Bank on or after 1st July, 1983 
(dale of 4lh Settlement) should be made on the basis of 
proteclion of “Pay” drawn in the Armed Forces or at a 
stage where the New Basic Pay+D. A. corresponds to the 
basic Pay+D,A. drawn by them in the Armed forces, 
whichever is higher. Those persons who joined the service 
of the Bank on or after 1st July, 1983 but were given the 
fitment in the scale of pay under 3rd Bl-partite Settlement, 
they may be given re-fixation in the following manner:— 


Last pay 3rd Bi-paitiie 
drawn in Appointed in 
Army October, 1983 
pay Fixed in the 
Bank Cashe 
formula of 
Protection 
of pay 


4lli B i-partite 4th Bi partite 
If fitted on On the basis 

the basis of of protection 

protection of of pay+DA 
pay 


There is no dispute that the w'orkman had joined the 
service with the Management on 1st December, 1983, 
therefore, with regard to fixation of his pay, he was to be 
governed by the para referred to above. It is his claim that 
the Management was required to protect his pay in terms 
of the first part of this para i.e, he was to be given the basic 
salary at Rs. 1255 plus Class pay 75 plus good service pay 
at Rs. 48 and the sum total of which should come to i ,378. 
Thus his pay was to be protected at Rs. i400+D.A. @Rs. 


505. He was, therefore, entitled to the salary at that amount 
right from 1st December, 1983, whereas the Management 
fixed his salary at the rate of 900+D.A. at the rate of Rs. 
990. He has also claimed that since by virtue of 4th Bi¬ 
partite settlement the D.A. was raised to which the workman 
also became to entitled and, therefore, he was entitled to 
the salary (g Rs. 2390 per month. The Management has 
opposed his claim and submitted that the interpretation 
of the rule given by the workman is not correct. According 
to them the objective of the circular relied upon by the 
workman was to ensure that the ex-servicemen, at the 
time of employment in the public sector bank, does not 
get the amount lesser that what he was drawing while in 
defence service. They have contended that as per his 
own saying the workman was getting salaiy at the rate of 
Rs. 1883 per month as per exhibit M-3 and the 
Management fixed his salary at higher amount than he 
was getting i.e. at the rate of Rs. 1890. The workman has 
contested this claim saying that the Management has 
failed to protect his pay by fixing his pay at the rate of Rs. 
900 whereas he was getting the basic salary at the rate of 
1,378 on the day he retired from the army service. In reply 
to this the Management has relied upon the authority of 
theHon’ble Supreme Court reported as2003 LAB. I.C.2622. 

I have gone through authority referred by the 
Management and find that the arguments made by the 
Management is supported by the said authority, Their 
Lordship have held in the judgement that when a question 
of pay protection comes, the basic feature is that the fitment 
of fixation of pay in a particular scale must be such as to 
ensure that the total emoluments have not been reduced. 
They further held that in terms of letter dated 28th January, 
1983, issued by Ministry of Finance, Department of 
Economic Affairs, Banking Division, Government of India 
the purposes of letter was to give protection to the salary 
drawn by the ex-servicemen in the armed forces before 
going to the services of the Management. The protection 
was to be given to total emoluments i.e. Pay+D, A. (Instead 
of only pay) last drawn by the ex-servicemen before their 
retirement from the armed services. In the letter so referred 
the Ministry desired that protection was to be given to 
total emoluments and not only to the pay only. The stress 
on the document of the concerned Ministry was on 
proteclion of total emoluments received by the concerned 
employees in the armed service. It was only that the total 
emoluments do not fall below to what was being received 
by him as pay+D.A. in the armed forces. The judgement 
retied upon by the Management is the answer to the claim 
made by workman . Since the salary of the w'orkman was 
fixed, on the day he joined service with them on 
1st December, 1983, at the rate of 1890, his salary which he= 
was drawing at the time of retirement was well protected 
and cannot be said to be less than what was he getting as 
he was drawing Rs. 1883 as his salary at that time. 
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The workman has further contended that the 
Management has already fixed the salary of Messrs. Roshan 
Lai, Y. S. Rana and S. S. Katoch, who also retired from 
armed services and were given protection of the pay and 
their salary was not protected as total emoluments, rather 
their basic pay was protected they were drawing in the 
armed forces and for that purpose it was not their total 
emoluments rather their pay was separately protected and 
they were allowed to draw other allowances as were 
admissible to them on their protected pay. He has placed 
on record a statement showing the salary paid to him and 
the person named by him. He has alleged that there is the 
discrimination perpetuated by the Management in this 
regard, therefore his emoluments may be fixed in the manner 
those are fixed in the case of three employees who have 
also joined service witli the Management in the same manner 
as the workman joined. In this regard I find that this claim 
of the workman is afterthought as he did not take this plea 
in the Claim Statement. Therefore, the Management had 
chance to rebut this claim in their Written Statement. The 
other occasion of the workman to have highlighted this 
fact was either to have produced the evidence to support 
his claim or could put this situation to the witness of the 
Management who was in his hand at the time of making the 
statement, Not a single question was put to the witness, 
Mr. J. L. Sharma, when he was in the witness box nor I find 
any record to support this claim of the workman. Therefore 
this plea of the workman cannot be considered even 
otherwise in view of the judgement of the HoiTble Supreme 
Court which is law of land, this claim of the workman cannot 
be allowed on even if the Management may be doing 
mistake be paying the salary to those persons named, in 
the manner stated by the workman. 

In view of the discussion made above that the 
workman is not entitled to any relief. The award is passed 
against him holding that he is not entitled to any relief and 
that the Management was justified in not accepting the 
demand of the SBOP Staff Union, Solan, with regard to the 
fixation of pay of the workman. Let a copy of this award be 
sent to the appropriate Government for necessary action 
and the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
M 30 SFTRT, 2007 

^.37r. 2842.— srfqftrtrrt, 1947 (1947 
^14)^ tTO 17 '4', ^ 3fT9> 

^ ^ fnql'Jiq.T sfk ^ 

(7T^47f^323/2k5) 

^ 30-08-2007 ^ TO «TT 1 

[^. 120 i 2/36/! 991 -3TTf3tK(4t-I) ] 

aiterfi 


New Delhi, the 30th August, 2007 

S.O. 2842. —In pursuance of Sectioii 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 323/ 
2k5) of the Central Government Industrial Tribunal, 
Chandigarh as shown in the Annexure in the.Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 30-08-2007. 

[No. L-12012/36/1991 -IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIALTRIBUNAl^CUM- 
LABOUR COURT-II, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

Casel.D. No. :323/2k5 

Registered on : 12-08-2005 

Date of Decision: 4-07-2007 

Mahavir Prasad General Servant as Represented by 
State Bank of India, Staff Congress, 3 135/22-D, 

Chandigarh 

.. .Petitioner 

Ver.'ius 

General Manager (P), State Bank of India, Local Head 
Office, Sector-17, Chandigarh 

...Respondent 

APPEARANCE 

Forthe Workman : Mr. Raj Kaushik, AR 

For the Management : Mr. D. V. Mehta, Advocate 

AWARD 

The Government of India, Ministry of Labour, vide 
their Order No. L-12012/36/91-1R (B-3) dated 18th/i 9th 
June, 1991, referred the following dispute for adjudication 
to this Tribunal:— 

“Whether the action of General Manager (P) State 
Bank of India, L.H.O. Sector 17, Chandigarh, in 
terminating the services of Shri Mahavir Prasad, 
engaged by the Bank w.e.f 17th May, 1985 is legally 
valid and justified? If not to what reliefthe workman 
is entitled to and from which date?” 

The reference was entered in the coiicerned reiiister 
and the notices were issued to the parties who appeared 
through their counsel and filed their pleadings in the .slKipo 
ofClaim Statement, Wriiien Statement, Reply to the Written 
Statement, allldavitotthc worknian, alfidavit of Shri Mnnni 
Lai Agarwal, Deputy Manager, witness 0 ; the 
Management. The parties have also placed on rrrotd piiolo< 
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copies of a number of documents. The workman, through 
his counsel, made an application for a direction to the 
Management to produce the record as detailed therein. 
The Management disputed the relevancy of the application. 
They also claimed by subsequent application^ that the 
record summoned stand destroyed and supported their 
claim with a certificate issued by the Deputy Genera! 
Manager. The Management also refused to admit or deny 
contents of the copies of the documents, the photo copies 
of which were placed on record by the workman, stating 
that the same cannot be done in the absence of the original 
record. 

I have gone through the file and have also considered 
the submissions made by the counsel for the parties. 

By this reference, the Government of India has 
desired to know whether the action of General Manager (p) 
State Bank of India, L.H.O. sector 17, Chandigarh in 
terminating the services of Shri Mahavir Prasad, engaged 
by the Bank w.e.f 17th May, 1985 is legally valid and 
justified? If not, to what relief the workman is entitled to 
and from which date? The claim of the workman is that his 
termination from service was bad in law and has prayed for 
declaring the same so and for quashing the same. . 
According to him, he was appointed by the Management 
as genera! servant to work at the residence of the C.G.M., 
Guest House at 66, sector 9'A, Chandigarh and 139, sector 
19-A, Chandigarh. He also claimed to have worked in the 
officeunder the Liaison Officer w.e.f. April, 1984 to 17th of 
May, 1985 continuously and was paid wages @ rupees 10/ 

' per day although as genera! servant he was entitled to the 
scale of pay applicable to subordinate staff He was also 
not allowed weekly off, National and gazetted holidays. 
The workman served the Management for more than 240 
days during the twelve months preceding the date of 
termination of his services, but the Management neither 
gave any notice of trermination to the workman nor paid 
him the wages for the notice period. They engaged fresh 
hands as genera! servant including one Abhey Chander 
who was later on permanently absorbed in the department 
in 1989, The Management therefore, violated the provisions 
of Industrial Dispute Act 1947, hereinafter to be rcfeiredto 
as‘ACT’and rules. 

The Management has opposed the claim of the 
workman. It is stated by them that tlte workman was never 
engaged as General Servant to work at th.e redsidence of 
CGM, in the Guest House or in Office Manager’s 
Department. He was rather engaged on different occasions 
during the period 13th May, 1984 to 17th May, 1985 for 
doing petty odd Jobs such as cleaning of chairs, during 
official parties/functions, dusting the furniture etc. The 
job for which he was engaged was not of regular nature. 
He was however, paid wages as agreed to between the 
parties. Since the w'orkman was not appointed as an 
employee of the Bank, therefore, the question of termination 
of his services never arose. Since he was a casual labourer, 
therefore , no notice was required to be given to him before 
disengaging him. The recruitment in the Management w'as 
governed by eligibility criteria and norms. Since the 


workman usbd to work for 2/3 hours a day for which he was 
paid agreed amount of wages, therefore, the Management 
did not violate the provisions of the Act or rules. They 
also did not violate the principles of Natural justice. They 
have prayed for dismissal of the claim of the workman being 
devoid of any merit. 

Stated in brief the claim of the workman is that he 
was appointed as General servant by the Management for 
working at the residence of the CGM, in the guest house 
and in the Office of Manager Department, He has failed to 
produce the order by which he was appointed. He has also 
failed to produce any other evidence w'hich could show 
that the workman w'as appointed as General servant as is 
claimed. By his own pleadings he admitted that he was not 
given the grade of General servant and was paid rupees 
10/- per day as wages. He claimed, in his statement made 
before this tribunal that he was paid wages by cheques. He 
has however, not produced any evidence to show that he 
had ever received his wages by cheques. His claim that he 
had continuously worked for the management from April, 
1984 to 17th of May, 1985 has been contested by the 
Management. According to them the workman was 
engaged on different occasions for doing petty odd jobs 
such as cleaning of furniture during the parties and 
functions in the Bank guest house for two three hours 
during the period 13th May, 1984 to 17th May, 1985. 
Shri Desh Bandu Chief Manager who appeared as w itness 
for the Management admitted that the workman was 
engaged as casual labour who worked in the Bank guest 
house for CJM and he w'as paid labour charges for three 
months. He further admitted that the Liaison Officer was 
engaging him earlier and was submitting bills of labour 
charges. 

On record I find a photo copy of statement showing 
the payments made to one B.S. Anand Liaison Officer and 
others. The detail of payments made include for working in 
house No. 139/19-A, for different periods and at different 
rates. The labour charges were paid at times for full month 
at the rate rupees 10/- per day. This statement, however, 
does not show that the payments made and detailed in this 
statement pertained to the engagement of the workman as 
these nowhere make reference about him by name. There 
are however, photo copies of some receipts issued by one 
Mahavir Prasad for different amount for having worked in 
the kothi of CGM during Oct, Novemoer, 1984 and Januaiy, 
1985. There arc also two other receipts for an amount of 
rupees 3 10/- each which do not contain the detail of month 
to which these relate to. These receipt at the best show 
that one Mahavir Prasad had performed the duty at the 
residence of CGM of the Management during that period 
on wages at the rate of rupees 10/- per day. Except this 
there is no evidence to show that the workman had served 
the Management continuously for 240 days twelve months 
preceding the date of tenninntion of his services by the 
Management. The evidence rather is to the effect that the 
workman had worked as casual labourer during different 
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periods on wages @ 10/- per day. The workman has, 
therefore, failed to show that he had served the Management 
continuously for 240 during twelve months preceding the 
date of his dis-engagement. The evidence brought on record 
rather shows that the workman was engaged by the 
Management for doing certain manual jobs on payment of 
rupees 10/- per day for certain period and that he was not 
engaged after 17th of May, 1985. He has thus failed to 
show that he had worked continuously for the 
Management for 240 days twelve months preceding the 
date of termination of his services on 17th May, 1985. He is 
therefore, not entitled to the protection under section 25-F 
of the Act. 

In view of the discussion made above the reference 
in hand is answered against the workman holding that he 
is not entitled to any relief Let a copy of this award sent to 
the appropriate Government for necessary action and the 
file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 30 STTHT, 2007 

W.3Tr. 2843.~3?|yjft|ch 1947 (1947 

^ 14) ^ «TRT 17 ^ 

]226/2k5) ^ 

t, ^ ^ 30-08-2007 ^ 31F?T 81T I 

xr^-41012/49/2005-31lf^(^~I)] 

^pR, 

New Delhi, the 30th August, 2007 

S.O. 2843.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 1226/ 
2k5) of the Central Government Industrial Tribunal, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the management of Northern Railway 
Jammu and their workmen, received by the Central 
Government on 30-08-2007. 

[No. L-41012/49/2005-lR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURL 

CENTIiAL GOVT. INDUSTRIAL! R1 BUNAL-CUM- 
LABOUR COURT-11, CHANDIGARH 
Presiding Officer : Shri Kuldip Singh 
Cascl.D. No.: 1226/2k5 
Registered on : 19-12-2005 
Date of Dec ision : 30-5-2007 

Gopal Prasad through Shri Ashok Kumar Basotra, 
Advocate, H igh Court of J&K, 130/3, ShastriNagar, Jammu. 

Petitioner 
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Versus 

1. Messrs. Continental Construction Company, 
Continental House, 28, Nehru Place, New Delhi. 

2. The Deputy Chief Engineer, Jammu Udhampur Rail 
Project,Northern Railway, Jammu.- 

Respondent 

APPEARANCE 

For the Workman Mr. Ashok Kumar Basotra, 

Advocate 

For the Management Mr. S,K, Shukia, Advocate 

forR-1. 

Mr. Hari Hartar Singh, 
Advocate for R-2. 

AWARD 

The parties are present through their counsel. It is 
stated by them that the parties have reached to compromise 
and the workman has agreed to accept rupees 1.5 lacs (one 
lacs fifty thousands only) as the full and final settlement of 
his all claims against respondent No. 1 and its officers as 
named in the statement of claim, therefore, the reference be 
answered accordingly. Statement of counsel for the 
workman has been recorded and he has admitted that the 
workman has accepted rupees 1.5 lacs as the full and final 
settlement of his all claims against respondent No, 1. The 
workman has already admitted in this statement, recorded 
in this Tribunal that he has no claim to make against 
respondent No. 2 Shri S.S. Sinha, Deputy Manager (admn) 
of respondent, who is duly authorized Special Power of 
Attorney of the Management and who has been appointed 
by the Receiverof the Management, has made the statement 
that the Management offers rupees 1.5 lacs (One lacs fifty 
thousand only) to the workman as the full and final 
settlement of his Claim against the Management. Thus the 
parties have settled their dispute amicably with the 
intervention of the Tribunal. The workman is therefore, 
held to be entitled to rupees 1,5 lacs as the full and final 
settlement of his claims against the Management. Therefore, 
it is held that the workman is entitled to rupees one lac fifty 
thousands as the full and final settlement of his all claims 
against the Management. 

It is stated that respondent No. 2 has withheld an 
amount of rupees more than eight lac of respondent No. 1 
on the direction of the ALC (c) Jammu. The prayer of the 
workplan is that the amount now found and be paid to him. 
Both the counsel for the respondents have shown no 
objection to it. Rather the prayer of respondent No. 1 is 
that after deducting the amount now offered to the workman 
as full and final settlement of his claims against the 
Management and the balance amount be ordered to be 
released in their favour. In view of this it is directed to 
respondent No. 2 to deposit an amount of rupees 1.5 lac in 
this Tribunal on 27-6-2007, out of the amount they have 
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retained from the payments of the respondent No. 1 Since 
the reference has been finally disposed off, therefore, 
respondent No. 2 is further directed to release the balance 
amount of respondent No. 1 in their favour unless 
respondent No. 1 is otherwise liable to discharge some 
other liability towards respondent No. 2, 

In view of the discussion made above the reference 
is answered in the terms that in view of compromise arrived 
at between the parties the workman is not entitled to any 
other relief against the Management. Let a copy of the 
award be sent to appropriate Government for necessary 
action besides to the parties for compliance. The file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
30 2007 
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New Delhi, the 30th August, 2007 

S.O. 2844.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 449/ 
2k5) of the Central Government Industrial Tribunal, 
Chandigarh as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, received by the Central Government 
on 30-08-2007. 


[No. L-12012/232/1997-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 


CENTRAL GOVT. INDUSTRIALTRIBUNAL-CUM- 
LABOUR COURT-II, CHANDIGARH 
Presiding Officer : Shri Kuldip Singh 
Case I.D. No.: 449/2k5 
Registered on : 19-08-2005 
Date of Decision; 7-07-2007 
Pawan Singh S/o. Shri Chajju Ram, 

Village and Post Keorak, 

Tehsiland District-Kaitha! 


Versus 


...Petitioner 


The Regional Manager, 

State Bank of India, 

Sector-17, Chand igarh 

...Respondent 


APPEARANCE 

For the Workman Mr. V.B. Aggarwal, 

Advocate 

For the Management Mr. V. K. Sharma, AR 

AWARD 

The Government of India, Ministry of Labour, vide 
their order No. L-12012/232/97-IR (B-1) dated 20th May, 
1998 referred the following dispute for adjudication to this 
Tribunal:— 

“Whether the action of the Management of State 
Bank of India in terminating the services of Shri 
Pawan Singh is legal and justified? If not, to what 
relief Shri Pawan Singh is entitled?” 

The notice of the reference was given to the parties 
to appear. The workman was represented by an advocate 
whereas Mr. Kohli, Law Officer appeared as representative 
of the Management. The workman filed his Claim Statement, 
to which the Management filled the reply. The workman 
supported his claim with his own affidavit whereas the 
Management filed the affidavit of their Deputy Manager, 
D.S. Rastogi. Both the workman as well as the witness of 
the Management D.S. Rastogi appeared as a witness. 

The claim of the workman is that he was appointed 
as guard on temporary basis with the bank on 2nd Sep., 
1992 and he served them upto January, 1994 when his 
services were terminated orally without any notice, charge 
sheet or inquiry. He was also not paid retrenchment 
compensation and wages for the notice period although 
he had served the Management for 240 days continuously 
within 12 months before the date of termination of his 
services. The Management thus violated the provisions of 
I.D. Act, for short “Act”, and the principles of natural 
justice. He prayed for declaring the termination of his 
services as bad in law and for consequential benefits and 
back wages. The Management has opposed the claim of 
the workman stating that the workman had not served the 
Management for 240 days in twelve months preceding the 
date of his termination, as is claimed by him. He did not fall 
in the category of workman, so is not entitled to the 
protection of Section 25-F of the Act. On merit it is their 
submission that the workman was engaged intermittently, 
as temporary guard in the Kaithal branch, where he served 
for 52 days from Dec., 1992 to March 1993 and at Kalai 
KaithalBranch, for 191 days during the period April, 1993 
to January', 1994, as and when required basis. Giving the 
details of the working days, on which the workman had 
served the Management, it is further submitted by them 
there was no requirement of issuance of notice to the 
workman and holding of the inquiry against him since he 
did not fall within protection of Section 25-F of the Act. 
Claiming that the law laid down by the Hon’ble Supreme 
Court in the case of American Express reported as AIR 
1986 Supreme Court 458, it is submitted by them that since 
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the workman was a temporai^/Badli Guard, therefore, he 
could not be paid for intervening Sundays and Holidays. 
They have prayed for dismissing the claim of the workman. 

The workman appeared as a witness and proved his 
affidavit exhibit W-I. In his cross examination he admitted 
that he had not applied for the job in the Management 
Bank and was engaged as daily wager. However he was 
not given any appointment or termination of service letters 
by the Management. He admitted to have served the Kaithal 
Branch of the Management for 52 days and for 191 days in 
the Talai Branch. But claimed that on three occasions he 
had performed double duty. He further claimed that he had 
performed double duty atleast 15 times but he had not 
paid wages for that. He specifically claimed that Sh. A.L. 
Dhingra the Branch Manager of the Branch had assured 
him that he will be called for duty as and when the vacancy 
would arise, Sh, Dinesh Rastogi, who appeared as a witness 
for the Management proved his affidavit M-1 and admitted 
that the workman had served in the Kaithal Branch in 
January, 1993 for 42 days and Talai Branch from April to 
Dec., 1993 for 178 days. He further admitted that the 
workman had served in January 1994, for 13 daysj and that 
the workman had performed double duty which was 
included in 3 I days. He showed lack of knowledge that the 
workman had served double duly in Dec., 1993. He 
however, admitted that he was not paid compensation in 
terms of Section 25-F of the Act, 

From the pleading of the party the facts which emerge 
out aic that the woikman had served the Management from 
January, 1993 to 1994. There is however dispute about the 
total number of days the workman served with the 
Management. As per the workman, he had served the 
Management from Dec., 1992 to March 1993 for 52 days 
and for 191 days from April , 1993 to January, 1994. He 
further claimed to have to perform double duty in Talai 
Branch. He further claimed to have performed double duty 
for 15 times but admitted in the same breath that the 
Management had not recorded his double duty nor had 
paid him the wages for that. He also could not give the 
dates on which he had performed double duty and was 
occasion for performing double duty. The Management 
has, however, denied the claim of the workman and have 
given the detail of the working days in their Written 
Statement on which the workman had served the 
Management. Since there is no dispute that the termination 
of the services of the workman had been done in January, 
1994. Therefore, so as to find out the number of days he 
served for the Management, the calculation has to be made 
from Feb., 199j to January, 1994. The Management has 
given the detail of the working days during which period 
the workman served them, as 214 days whereas the 
workman has not given the details of the number of days, 
he served the Management from Feb., 1993 to January, 
1994. He has also produced no evidence to show that he 
was paid wages for Sundays as well as National Holidays 


during the intervening period. He has, however, claimed 
benefit of Sundays and Holidays, on the strength of the 
Judgement of Hon’ble Supreme court in the case of workmen 
of Express International Banking Corporation Vs. American 
Express reported as AIR 1996 SC 458. In that judgement 
the Hon’bel Supreme court held as under:_ 

“The qualification for relief under Section 25-F is 
that he should be a workman employed in an industry 
and has been in continuous service for not less than 
one year under an employer. What is continuous 
service has been defined and explained in Section- 
25-B of the Act. In view of Sub-s. (2) of Section 25-B 
the workman shall be deemed to be in continuous 
service if he has actually worked under the employer” 
for particular period. The expression “actually worked 
under the employer” cannot mean those days only 
when the workman worked with hammer, sickle or 
pen but must necessarily comprehend all those days 
during which he was in the employment of the 
employer and for which he had been paid wages 
either under express or implied contract of service or 
by compulsion of statute, standing orders etc. Thus 
Sundays and other paid holidays should be taken 
into account for the purpose of reckoning the total 
number of days on which the workman could be said 
to have actually worked.” 

As stated earlier the workman has not produced any 
evidence nor could elicit from the cross examination of the 
witness of the Management that he was paid wages for all 
Sundays and Holidays intervening in the period of his 
engagement by the Management. Thus by any calculation 
it cannot be said that the workman had performed duty for 
the Management for 240 days in 12 months preceding the 
date of termination of services, therefore, he cannot claim 
protection under Section 25-F of the Act even when the 
Management has admitted that neither any notice was 
issued to him nor wages for the notice period and 
retrenchment compensation was paid to the workman. For 
what has been said above the workman is not entitled to 
any relief. Therefore, the reference is answered against 
him. Let a copy of this award be sent to the appropriate 
Government for necessary action and the file be consigned 
to records after due completion. 

KULDIP SINGH, Presiding Officer 
30 -STW, 2007 
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New Delhi, the 30th August, 2007 

S.O. 2845. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 13/ 
2004) of the Central Government Industrial Tribunal, 
Guwahati as shown in the Annexure in the Industrial 
Dispute between the management of N.F. Railway and 
their workman, received by the Central Government on 
304)8-2007. 

[No. L-41012/212/2002-lR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL- CUM-LABOUR COURT, GUWAHATI, 
ASSAM 

PRESENT 

Shri H.A. Hazarika, Presiding Officer, 

CGIT-cum-Labour Court, Guwahati. 

Ref, Case No. 13 of 2004 

In the matter of an Industrial Dispute between ;— 

The Management of N.F. Railway, Guwahati. 

-Vrs- 

Their workmen Sri Sukdev Das represented by General 
Secretary, Rail Mazdur Union N.F. Railway, Rest Camp, 
Pandu. 

APPERANCES 

For the Workman : Mr, L.P. Sarnia, Advocate 

Smt. R. Bhattacharjee, 
Advocate. 

For the Management : Mr. K. C. Sarma, RJy. 

Advocate. 

Date of Award : 21-08-07 

AWARD 

1. The Government of India, Ministry of Labour, New 
Delhi, vide its order No. L-41012/8/2005-IR(B'I) referred 
tins Industrial Dispute arose between the employers in 
relation to the Management of the General Manager (P), N. 
F. Railway, Lumding and their Workman, Sri Chitta Ranjan 
Rishi to adjudicate and to pass an award on the strength of 
powers conferred by Clause (d) of sub-Section (1) and 
Sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) on the basis of the following 
Schedule. 

SCHEDULE 

“Whether the action of the Management of N.F. 
Railway, Maligaon, Guwahati in dismissing the 
service of Shri Sukdeb Das, Ex. Khalashi and also 
denying Shri Das to resume duties is justified? If 
not, what relief Shri Das, Ex. Khalashi is entitled to?” 

2. The Case record received on transfer from the 
Learned Industrial Tribunal, Guwahati on 06-12-04 and on 


being appeared by both the parties the proceeding is 
proceeded here for disposal being Numbered 13/2004 as 
per procedure. 

3. The case of the workman Sri Sukdeb Das in brief 
from narration of his W.S. is that he was appointed as 
Khalashi in District Signal Telecommunication Engineer 
by the N, F. Railway, Rangia and as such he joined in his 
service on 2-11-1982. That in the last part of 1985 he was 
transferred to Maligaon then in 1995 he was transferred 
to Silchar where he fell sick and hospitalized at N.F. 
Railway, Silchar Hospital wherefrom he was referred to 
NFR, Central Hospital at Maligaon. After recovery from 
his illness while the workman reported for duty at Silchar 
he was told by the DSTE to report for his duty at Maligaon 
Railway Head Quarter without giving any formal order to 
enable him to report at Maligaon Railway Headquarter. 
He came from Silchar thrice in order to report for his duty 
at Maligaon but he was not allowed to join in his duty. 
Once he was fell down while he was working at Rangia 
from Signal Post and treated by the Guwahati Medical 
College Hospital for which he had to remain absent from 
duty for few days. Though he was attended regularly at 
Silchar he was not allowed to work and received a 
Memorandum on 15-12-1992 by which statement of 
imputation and misconduct or misbehavior and the article 
of charges were forwarded alleging that the workman has 
been absconding from duties since 10-11-1987 without 
any authority. The authority also issued a letter No. N/ 
97/17/CON/SCL dated 7-7-1989 for report to his duty within 
7 days from the date of receipt of said letter. The charges 
were forwarded to him as per para 3 of the Railway Services 
(Conduct) Rules 1966. He never received the above Letter 
No. N/97/17/CON/SCL dated 7-7-1989. Then he was 
intimated by letter from DSTE/CON/Maligaon that Sri A.K. 
Saha, ASTE/CON/Maligaon has been appointed as 
Enquiry Officer to conduct the enquiry into the charges 
levelled against him. Though the workman duly present 
in the enquiry but none questioned him nor he was given 
any opportunity to cross examine any of the witness that 
may be examined by the enquir>' officer. No witness of 
the prosecution were examined in his presence and no 
opportunity to, cross examine is given in gross violation 
of the principle of natural justice. That no report and 
findings of the enquiry officer, furnished to him nor he 
was given any reasonable opportunity to explain on the 
allegedly conducted by the enquiry officer and as such, 
the enquiry was not valid. Though he requested to furnish 
copies of documents such as: 

1. Copies of the documents which have relevant to 
the issues under enquiry, more particularly, the 
alleged report of immediate superior regarding 
continuous absence'from duties of the worker; 

2. DSTE/CON/SCL letter No. N/97/17/CON/SCL 
dated 7-7-1989. 

3. Acknowledge receipt of the letter mentioned at 
serial 2 above and further relevant records. 
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4. That the workman has not yet received any order 
of termination from service and/or affecting the service 
condition by the Management of N.F. Railway. He raised 
the matter before the competent authority though his Union 
wherefrom appropriate Goveniment referred the matter for 
adjudication. That the workman is not out of employment 
and the Management of N.F. Railway are not allowed to 
resume his duty and he prayed to pass an award to hold 
that the action of the NF Railway Administation in dis¬ 
missing him from the duties is not at all Justified and he is 
entitled for reinstatement in service with back wages and 
consequent benefits there of 

5. The case of the Management N.F, Railway in brief 

is that this proceeding is not maintainable in present form 
in law as well as in fact and is liable to dismiss. That Sri 
Sukdeb Das, S/o Sri D. Das the workman was initially en¬ 
gaged as Casual Khalasi with effect from 2-11-82 and he 
has been awarded temporary status w.e.f 1.1.84. That the 
workman was referred by ADMO/Silchar on 3-8-87 for treat¬ 
ment as Out Door patient in ENT clinic of CHS/N.F. Rail¬ 
way, Maligaon vide CHS/MLG's letter No.H/184/3 dated 
14-8-87. There is no record that the workman fell down 
while working at Rangia at Signal Post. But he submitted a 
discharged certificate issued by Gauhati Medical College 
Hospital vide No. Nil, dated 7-9-92 issued on dated 7-9-92. 
is for a period of one month from 24-8-86 to 23-9-86 wherein 
mentioned that he was patient due to vehicular accident. 
The N.F Railway, Silchar informed ASTE/Con/Silchar that 
the workman Sukdeb Das remain absent unauthorisedly 
and also remain absent absconding himself On the basis 
of this information the workman Sukdeb Das was warned 
vide Letter No.N/97/17/Con/S CL dated 7-7-89 that if he 
fails to attend his duty within thirty days his name will be 
struck off from the muster roll. Though the workman de¬ 
nied having receipt of the letter yet record revealed that 
the workman after receiving the workman had appealed to 
DSTE/Con/Silchar that he requires rest for another 15 days 
as per advise of the Doctor and he would join at the earli¬ 
est. But he never appeared before the authority for report 
and joining. That the conciliation proceeding fails at the 
Assistant Labour Commissioner (Central) Guwahati. That 
the claim of the Petitioner workman is false and frivolous 
and is 

noting but gross misuse of law and as such it is liable to be 
dismissed with no award. 

6. Heard the argument submitted by learned Advo¬ 
cate Mr. K.C. Sarma for the Management and Mr. L. P. 
Sarma, Advocate for the Union/workman. Perused the evi¬ 
dence submitted on Affidavit by the workman Sri Sukdeb 
Das. He is cross e.xamined by the learned Advocate 
Mr. K.C. Sarma for the Management. The Management 
examined Sri Arup Kr. Sinha, Assistant Personnel Officer, 
Construction, who is also cross-examined by the learned 
Advocate for the workman, Sri L.P. Sarma. Perused the 
following exhibited documents. 
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Exhibited documents of the Management. 

(i) Ext. A.Notice of absconding from duties 

(ii) ExtB.Reply of the Workman. 

(iii) Ext. C. Notice of termination of service 

of Sri Sukdeb Das, Khalasi. 

(iv) Ext. D.Prayer of the workman for 

resumption to duty. 

Exhibitted documents of the Workman. 


0) 

Ext. 1. 

.Memorandum dated 15-12-92. 

(ii) 

Ext 2. 

.Statement of imputation of misconduct 


or misbehavior etc. 

(iii) 

Ext.3. 

..Article of Charges, 

(iv) 

Ext. 4. 

...List of documents. 

(V) 

Ext. 5. 

.... Letter dated 6-1-93 

(Vi) 

Ext.6. 

.... Letter dated 8-1-93. 

(vii) 

Ext. 7 & 8.. 


(viii) 

Ext. 9. 

.Schedule Caste Certificate. 

(ix) 

Ext. 10. 



scriptions etc. 


7. The workman deposed that he joined in the ser¬ 
vice ofN.F.Railway on 2-1 1-1982 and was posted under 
the District Signal Telecommunication Engineer (BG) at 
Rangia. He was transferred to Maligaon under the Chief 
Signal Telecommunication Engineer (CSTE), N.F.Railway, 
Maligaon. That he was transferred in the year 1985 from 
Maligaon to Silchar as Khalasi under the CSTE ( Con). A.s 
he was suffering from illness he was treated by the Silchar 
Railway Hospital wherefrom he was referred to tlie Centra! 
Hospital, N.F. Railway, Maligaon and was indoor patient 
for 20 days in Centra! Hospital, N.F. Railway, Maligaon. 
After recovery of illness while he reported at duty at Silchar, 
the DSTE, Silchar asked him to report at Maligaon Railway 
Headquarter. While he came back to Maligaon and reported 
for join he was not allowed to join at Maligaon. Then he 
returned back to Silchar and regularly attending the office 
to Silchar but he was not allowed to work and did not pay 
his wages. On 15-12-92 he was received a statement of 
misconduct with'an article of charges that he was abscond¬ 
ing from duties since 10-11-87 without authority. But he 
has not received the letter issued by DSTE/Coii.^Silchar 
vide No.N/97/17/Con,/SCL dated 7-7-89, E.xt. 1 is the Memo¬ 
randum dated 15-12-92, Ext.2 is the statement of miscon. 
duct, Ext.3 is the article of charges, Ext.4 is the list ofdocu- 
ments. But no list of witness were furnished to Iiini along 
with the Memorandum. That vide lelier No.N/PC/CON/ 
MLG/299-284 dated 8-1-93 received from DSTF/CON/ 
Maligaon, whereby Sri A.K.Saha,. ASd'E/CON/Maligaon 
has been appointed as an Enquiry Offieer to conduct tiic 
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enquiry into the charges leveled against him. That he was 
not received the termination order but at the same time he 
was not allowed to work and ultimately moved the concili¬ 
ation authority which was failed. In cross examination he 
said he worked three years at Rangia and received monthly 
salary @ Rs.2200 ( Rupees two thousand two hundred) per 
month. He was hospitalized for 2/3 months. Then again he 
fallen sick and transferred to Maligaon to join but no trans¬ 
fer order was given to him. 

8. The Management witness Sri Arup Kr. Sinha 
deposed that workman was initially engaged as Casual 
Khalasi on 2-11-82 then after working 120 days he was 
awarded with te|^orary status with effect from 1-1-84 as 
casual Khalasi!%f^at the workman was habit of remaining 
absent for which he was communicated a letter Ext, A and 
he was also warned vide Ext.B and intimated to join within 
30 days otherwise his name will be struck off from the 
master roll. The workman prayed for 15 days rest on medi¬ 
cal ground. After that he did not turn to his duty and ulti¬ 
mately he was terminated on 14-9-89 vide Ext.C and after 
that he never resumed his duty and appealed to the com¬ 
petent authority. After lapse of 5 years he submitted a 
representation dated 15-12-92 with medical certificate. Then 
departmental proceeding was initiated against the work¬ 
man and workman was notified in the enquiry committee 
submitted his defence and ultimately he was dismissed 
from service. After lapse of 8 years on 10-7-02 he preferred 
an appeal before the competent authority. In cross exami¬ 
nation he deposed that he does not know who is the ap¬ 
pointing authority of the concerned workman Sukdeb Das. 
Before issuing of termination letter dated 14-9-89 no charge 
sheet, no enquiry, no opportunity was given to the work¬ 
man Sri Sukdeb Das. He can not say whether Ext. C was 
received by the workman or not but there is an 
acknowledgement receipt dated 17-2-93. On Ext.B no ac¬ 
tion was taken. Ext, C is an office Note and not an order and 
copy of which vras not communicated to the workman. He 
has got no knowledge about the office of the Dy. Chief 
Signal Telecommunication Engineer from 1992 to 2003 as 
he was joined in the office only in the year 2004. He was 
not present at the time of preparation of Ext. A, Ext. B, Ext. 
C and Ext, D and he was also not present at the time of 
enquiry. He does not know if the concerned workman was 
given any opportunity to defend his case during enquiry. 
After terminating the workman the enquiry was conducted. 

9. Perused the following Case Laws submitted by 
the workman. 

i. (1991)1 SCC588, 

ii. AIR 1966 SC 951. 

iii. (1996) 3 see 364. 

10, On careful scrutiny of the record I find the Man¬ 
agement has only submitted ExtA, Ext.B, Ext.C and Ext.D. It 
is the burden of the Management to submit the record of 


proceeding conducted by the Management. Further 1 also 
find the enquiry as claimed by the management was 
conducted by Mr, A.K. Saha but Mr. A.K.Saha or Present¬ 
ing Officer for the management were not examined by fre 
Management. It is admittedly the workman was suffering 
from illness at Silchar. He was also treated for accident. He 
admittedly submitted for extension for his leave but nei¬ 
ther he was allowed leave nor his petition was rejected. 

11. The Management ought to have been examined 
Sri A.K.Saha who was the Enquiry Officer as he was well 
acquainted with the matter but he is not examined. The 
witness Sri Arup Kr. Sinha examined by the Management 
admittedly was not present at the time of enquiry held in 
1992. He has got no knowledge about the working of the 
office of the Dy. Signal Telecommunication Engineer from 
1992 to 2003 ashejoined withthe Office only in 2004. So 
admittedly he does not know the signatures of Exts. A, B, 

C & D, as he was not present at the time of preparation of 
Exts. A to Ext. D, He does not know if the concerned work¬ 
man was given an opportunity to defend his case at the 
time of enquiry. The Management must prove by docu¬ 
ments that workman was allowed to defend his case but 
no such documents were given by the Management as 
regards opportunity to defend his case. 

12. It is pertinent to note here that admittedly, as I 
find, in the cross-examination part of the Management wit¬ 
ness that after writing the Office Note, Ext.C on 14-9- 89 the 
enquiry was held in 1992. After termination of the workman 
the enquiry was conducted. The termination must not be 
before the enquiry. Moreover, it is very much important to 
note here that the workman prayed vide Ext.B for 15 days 
rest but surprise to note here that the Management did not 
take action on the said letter submitted by the Workman 
Sukdeb Das. It is deposed by the management witness 
that the workman preferred an appeal after lapse of 8 years 
and as such, the same was time barred but the Manage¬ 
ment has not proved any appeal petition preferred by the 
Workman . So 1 can not hold that the workman preferred 
appeal which was time barred. 

13. It is very much important to note here that the 
workman is a Master Roil employee and he was hospital¬ 
ized, as such Management ought to have been looked Mo 
the prayer of the workman ( Sukdeb Das). 1 he manner in 
which the workman is terminated is not proper. 

14. Under the above facts and circumstances I find 
the Management is not justified in terminating the work¬ 
man from his job. Hence, I find the action of the Manage¬ 
ment is not justified as he ought to have been allowed to 
resume his duty at Silchar. I also find as the Workman is 
Master Roll employee he is not entitled to have back wages 
without performing his duties. As his last place of Posting 
is at Silchar the Management is to allow him to resume his 
duty at Silchar and he will be entitled to get pay from the 
date of his joining after passing of this award. 
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15. Accordingly prepare the award and send it to the 
Government as per procedure. 

H.A. HAZARIKA, Presiding Officer 
^1n^,30 2007 
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^ 30-09-2007 ^ STTl 
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New Delhi, the 30th August, 2007 

S.O. 2846.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref No. 8/2005) 
of the Central Government Industrial Tribunal-cum -Labour 
Court, No.11, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Videsh SancharNigam Ltd. and their 
.workmen, which was received by the Central Government 
on 30-08-2007. 

[No. L40012/131/2004-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRlALTRIBUNALrCUM- 
LABOUR COURT-II, NEW DELHI 

Presiding Officer : R. N. Rai. I.D. NO. 8/2005 
PRESENT: SH. A.K. TRIVEDl —1st party 

SH. RAJIV KUMAR —2nd party 

In The Matter of 

Shri Mahipal Singh, 

S/o Shri Krishan Singh, 

R/o Village: Lokra, 

Tehsil: Pataudi 
Distt: Gurgaon, 

Haryana-122 414. 

Versus 

The Genera! Manager, 

M/s. Videsh SancharNigam Limited, 

Videsh Sanchar Bhawan, 

Bangla Sahib Road, 

New Delhi-01. 

AWARD 


The Ministry of Labour by its letter No. L-40012/ 
131/2004- IR(DU) CENTRAL GOVERNMENT DT 28-01 - 
2005 has referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the services of Shri Mahipal Singh S/o 
Shri Krishan Singh, Ex-Peon have been terminated illegally 
and/or unjustifiably by the management or Shri Mahipal 
Singh has resinged from the service voluntarily? If so, to 
what relief the workman is entitled to and from which date?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the workman 
was employed as Peon in the overseas Communication 
services, on 22-01 -1957 by the Management of the concern 
and the overseas communication merged into the 
management/opposite party had taken over the concerned 
overseas comunication services in the year 1990-91. 

That since the date of joining the workman had been 
discharging his responsibility with fri|l efficiency and 
sincerity ti 1112-06-1972 and he had not f^ertf'chargesheeted 
or adversely remarked by the any authority of the 
management. Unfortunately the workman had lost the 
mental balance on 13-05-1972 and not only left the working 
place but left his own house and family members without 
any intimation either to his employer or to his family member. 

That fortunately the workan regained his mental 
balance and after meeting with the family members the 
workman went to his office for the purpose of joining duty 
on 10-11-1991 but was refused to continue the work by 
concerned authority. The management told the workman 
on enquiry that his service was terminated and when asked 
by the workman to show the termination letter so that he 
can get other benefit ofthe termination but the management 
shows his helplessness whereupon the workman submitted 
a request letter alongwith joing the letter on dated 7-4-1992 
in the office ofthe management. 

That the employees of the management compelled 
the workman to sign on the resignation letter then only the 
workman can get the benefit of pension and other facilities 
as per law. Being an innocent and undedicated person and 
also not knowing the consequences of his signature 
obtained by the Management to sign the document in the 
locked room surrounded by the management personnel on 
17-12-1993. The resignation letter has no validity in the 
eyes of law on the basis of facts mentioned in this para. 

That the management has sent a letter bearing 
reference No. HQ-B/0601 (1 )/92ADMN dated 01-12-1992. 
The contents ofthe letter has submitted the representation 
and also admitted that the management had not terminated 
the services ofthe workman til! then. 

That the wokrman had written a letter of 
representation on dated 7-4-1992 and 21 -7-1992 with regard 
to the service benefit and reinstatement of his service and 
other legal benefits. I'he workman has also written a ietter 
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dated 9-6-1993 to the management which has been 
acknowledged by the letter dated 28-6-93 bearing reference 
No. B/06/01/A 92 ADMN. I'he photocopy of the letter 
dated 7-4-1992, 21-7-1992 and the letter of management 
dated 28-6-93, are enclosed herewith as Annexure-B to D 
respectively. 

That the workman has sent another letter dated 1-10- 
1993 to the management which is acknowledge by the 
departmental letter written and sent to the workman on 
dated 15-10-93. It is pertinent to mention here that the 
Ministry of Commimiction had sent a direction letter to the 
Head Olfice of the management on first week of December 
1993, w'ith direction to issue the workman with continuation 
of service. The said letter has been sent by the head office 
to its branch office at Delhi where the workman had been 
employed. 

The issued of the giving the appointment letter to 
the workman, the officers of the management at Delhi 
namely Shri S. N. Bhardwaj head clerk and Shri Y. N. Shaima 
A.A.O. had applied their undue influence on the workman 
and obtained the signature of the workman on the 
resignation letter in the locked room. The photocopy of 
the letter dated 15-10-1993 enclosed Annexure-E. 

That the management had written a letter on 12-4- 
1993 with respect of tiic speedy action bn the representation 
of the workman by the department. The management has 
sent letter dated 4-3-1994 bearing reference No, 4/39/93/- 
rii-l to the workman in both English and Hindi language 
mentioning therein that the resignation of tiic workman 
has been accepted by the competent authority of the 
management with effect from 27-12-1993 as very special 
case, However, the period of the absence of the workman 
from his sercivc has been treated as "DIES-NON". The 
photocopy of the letter dated 12-4-1993 and 4-3-1993 are 
enclosed herewith as Annexurc-F & G. 

1 liat the Management had sent a letter dated 24-5- 
! 996 in ^vhieh the details of the workman's service benefits 
arc mentioned but still no payment has been made though 
the workman is not willing to accept the same as full and 
final scttlemenls but mentioned here only for tp_ puipose 
of exhibiting the ulterior, arbitrary and illegal act of 
management. The photocopy of the letter is enclosed 
herewith as Annexure-H. 

That, if the resingation letter is valid and accepted 
by the management then v. hy the management delayed the 
termination benefit of the service of the workman to be 
released? It is seems tiiat the management personal arc 
waiting and w'atching the ability of the workman whether 
the workman is going to take the legal action against their 
illegal act of obtaining the resignation letter and also not 
allowing the workman to continue his service i; the 
department. Hence the acceptance letter of resingation has 
no validity in the cn cs of law. 

That the non-compliance of order of the Misistry 
and with holding of the arrears of the wokman arrears 


including back wages, bonus, interest on GPF and other 
funds etc. and terminated the workman form his service 
ellcgaliy, arbitrarily and malfidedly, 

That the workman has exhausted all his source to 
amicably settle the matter with the management but failed. 
Hence the workman constrained to sent a legal-cum- 
demand notice dated 23-11-1995 through registered A/D 
bearing postal receipt No. 4823 of dated 24-11-1995 and 
also through UPC which was duly served and a baseless 
reply has been sent by the management on 22-12-1995. 

1 he photocopy of the notice postal receipts and reply of 
the notice are enclosed herewith as Annexure-1, J, K 
respectively. 

That w'orkfnan has receipt the provident fund 
amounts to Rs. 1098/- which is without interest and yet the 
department has not paid the other service benefit to the 
workman. 

It is , therefore, most respectfully paryed that this 
llon'ble Court may kindly be pleased to pass an order/ 
award thereby directing the management to reinstated the 
wokinan's service with fully back wages and continuity of 
his services with ail consequential benefits from the date 
of termination. 

The Management has filed written statement. In the 
written statement it has been stated that at the very outset 
the respondent denies each and every statement, averment 
made by the claimant in the claim nothing contained in the 
same may be taken as admitted unless the same has been 
specifically admitted hereunder. 

• That the entire claim of the claimant is false and 
baseless. The claim has been filed on false avermemts. The 
entire story- of the claimant having lost his mental Balance 
has been concocted so as to bring the claim within limitaion. 
It is settled law that whoever approaches the Court with 
unclean hands shall get no relief from the Court. The claim 
ought to be rejected on this ground alone. 

That the claim is barred by the provisions of 
Payment of wages Act, Gratuity Act and the Industrial 
Disputes Act and is not maintainable in law. 

That the respondent believes that for the period from 
1972 to 1991 the claimant must have been working 
somewhere else and has filed the claim on false pleas now 
to wrongly ask for backwages, and other benefits to which 
he is not entitled. 

That when the present respondent came into 
tormation in 1986 the service of the claimant had already- 
been tenninated by overseas communication in the year 
1975, therefore the claimant cannot have any claim as against 
the present respondent. .4 copy of the letter of overseas 
comiTiunicaion dated 30th July 1975 in respect of temvnation 
of the claimant is Annexed hereto as Annexure A. 
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The claimant is wrongly trying to take advantage of 
the gratuitous act of respondent in accepting the 
resignation of the claimant so that the gratuity could be 
paid to the claimat. The claimant cannot be allowed to take 
undue advantage of the bonallde act of the respondent. 

That the complaint has been paid his gratuity of the sum of 
Rs. I,0998/-videchequeNo. 661365 dated 14-2-95 and is 
now not entitled to claim any further Amount. 

That the contentions in the paras in the present reply are 
without prejudice to each other and may be read so. 

That the applicant was appointed in the Department 
of Overseas Communications Service, under the Minr^ilry 
of Communications, government of India which ceased to 
exist on 31-3-1986, and a company titled as Videsh Sanchar 
Nigam limited was registered under the Companies Act, 
1956 with its registered office at Bombay and it started 
functioning with effect from 1 -4-1986. Since the applicant 
was not on the rolls of the Department of Overseas 
Communication Service on 31 -3-86 at the time of takeover, 
no liabilities whatsoever in respect of employment or 
non-employment of the applicant can be in accordance 
with Law. Hence, no employer employee relationship exists 
between the applicant and the opposite party. As such, 
the present dispute is bad in law. 

That since the applicant was employed in a 
subordinate office of the Government of India and from 
where his service have ceased to exist in terms of 
Government of India’s decision No. 5(2) under Revised 
Leave rules, any relief, if at all, ought to have been at the 
ver)' outset been filed with the Ministry of Communications 
for which the Central Administrative Tribunal is the right 
forum to agitate. Hence, the present dispute raised by The 
applicant before this Tribunal is misconceived and lacks 
jurisdiction. 

That according to the Claimant himself, he has been 
on authorized absence for about 20 years without any 
intimation or permission from the authority concerned and 
he had now come up with a concocted story which 
Cannot be believed. With about 20 years unauthorized 
absence, the applicant has himself forfeited all his claims, 
if any. 

That without prejudice to the above stand, the 
alleged dispute is belated and suffers from delay and 
laches. The same is liable to be rejected on this ground 
alone. 

That assuming through not admitting that the 
Clamant was suffering irom mental imbalance for about 20 
years, he is not all a fit person to be taken in employment 
cannot be expected to perform his duties satisfactorily. 

I he claimant has also not attached any medical records to 
prove that he was suffering from mental illness as alleged 


by the claimant without any proof of the medical illness 
and the subsequent medication the present complaint is 
not maintainable. 

That at the very outset, it'is stated that the claim 
filed by the Petitioner is not maintainable and is liable to 
be dismissed. That, VSNL has ceased to be a public Sector 
Undertaking form 13-2-02. Therefore, at the time when the 
claim wa'j filed the 1 st Respondent was not a Govt, 
company, the claim does not lie against VSNL as VSNL is 
no longer a Government company as per Section 617 of 
the Companies Act, 1956. The Central Government is not 
the proper authority to make the reference. Section 617 of 
the Companies act is set out herein below for ready 
reference. 

“617 Definition of “Government Company’-for the 
purpose of (this Act) Government company means any 
company in which not less than fifty-one percent of the 
(paid up share capital) is held by the Central Government, 
or by any State Government or Governments, or partly by 
the Central Government and partly by one ore more State 
Governments and includes a company which is a 
subsidiary of a Government company as thus defined." 

Govt, had 52.97 stake in VSNL out of this 25% has 
been transferred to M/s. Panatone Fin vest Limited an 
investing vehicle of Tata Group. A copy of the letter dated 
13-2-2002 of Panatone Finvest Limited acknowledging the 
transfer of7,12,50,000 equity shares in favour of panatone 
Finvest Limited is annexed herewith as Annexure ‘^B’. 

The Respondent No. 1 is neither a State nor an 
instrumentality of State within the meaning of Article 12 
of the Constitution of India and tlierefore the present claim 
is not maintainable. That the Hon’ble Supreme Court in 
the case. The Prage Tools Copn. Vs. Sh. C.A. Imaniial & 
others 1969( 1) SCC 585 has held that a writ ofmandamm 
of or an order or direction of I ike nature does not lie against 
a company under Article 12 . 

That even the Board of directors of the Respondent 
No. I has been reconstituted. Tata Group has nominated 
the chairman and a Managing director. They have a 
majority on the Board. The constitution of the Board is as 
on 20th August, 2002 is annexed hereto as Annexure-^C’. 

Thai the present claim is not maintainable as per the 
own admission he has not worked from 1972 till 199! 
therefore the claimant cannot be held entitled to claim any 
amount in respect of the said period. This proposition oV 
law has been laid down by the Hon’ble Supreme Court 
and also various High Courts. The said proposition 
proceeds on the footing that a person who had not worked 
for a particular period cannot claim any amount for the 
same and this principle is also in consonance with the 
principles of equity. 
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That admittedly the present claim and those filed 
prior to this have been filed after a long delay and the 
same are barred by limitation and not maintainble before 
this commission. 

That at the very beginning on 21-7-92 the only claim 
^hich had been raised by the claimant was in respect of 
gratuity and pension and not in respect of any dues or 
pay as now claimed by the claimant in the said letter, the 
claimant has also not claimed any future employment or 
benefit arising therefrom. The present claim is only a 
malafide attempt of the claimant to wrongly extract money 
from the respondents on false and baseless pleas which 
cannot be entertained by this Hon’ble Commission. 

That the claimant having tendered his resignation 
cannot maintain the present claim. The claimant has been 
paid the gratuity for the period from 22-1-57 to 12-8-72 
which has been accepted by the claimant and therefore 
the present claim is not maintainable in law. 

It is denied that Overseas Communications Service 
was a concern. As stated ealier, Overseas Communication 
Service was a subordinate office under the Ministry of 
Communications, Govt, of India which ceased to exist on 
1-4-1986. As the applicant ceased to be in employment 
much before the date of cessation of Department he has 
to establish his claim before the Ministry of 
Communications, and not against the Opposite party. 
Moreover, the applicant was not on the roll of the Overseas 
Communications Service as on 31-3-86 therefore question 
of taking over the services of the applicant by the Videsh 
■Sanchar Nigam Ltd., which came into the existence as on 
1-4-86, does not arise at all. It is further denied that the 
respondent had taken over from Overseas Communication 
with all liability of its employees. Any suggestions in 
respect of the same is denied the claimants serious had 
been terminated in 1975 itself and the acceptance of 
resignation was only a via media to give the claimant his 
gratuity. 

The applicant has himself admitted that he remained 
on unauthorized absence without any intimation from 
13-6-1972 to end of 1991, and as such, he himself is to be 
blamed from loss of service in accordance with Government 
Rules. It is further denied that the applicant lost mental 
balance and/or left the working place and stayed at various 
unknown places, as alleged. He deserted the job on his 
own accord and the opposite party has nothing to do in 
the matter. The present claimant has not even appended a 
single document in support of its contention that he had 
lost his mental equilibrium. Without any evidence in 
respect of the claimants medical record the present claim 
is not maintainable law, That as per the respondents 
records the claimant had been highly irregular in his 
presence prior for 1972 and had been repeatedly cautioned 
for the same. The relevant records pertaining to the same 
can be produced before the court in case he denies. 


It is specifically denied that the claimant regained 
his mental balance as alleged on 10-11-1991 or that he was 
entitled to rejoinder duty from 1991 onwards. The claimant 
was never on the roles of the respondent and therefore 
was not entitled to rejoin the duty the services of the 
claimant had been terminated prior to the present 
respondent coming in picture. 

The letter of joining on 7-4-1992 was a malafide 
attempt by the claimant to recover/to extract money from 
the present respondent to which the claimant is not entitled. 

It is vehemently denied that the applicant submitted joining 
letter dated 7-4-1992 or continued doing work since then 
with the respondent, as alleged. It is submitted that the 
applicant did not work at all with the respondent. 

It is further denied that the Management compelled 
the workmen to sign resignation letter, as alleged. It is also 
denied that the applicant signed that resignation letter in 
the locked room on 27-12-93. It is submitted that the 
applicant tendered his resignation letter voluntarily and 
did not object or raise any objection of the said resignation 
letter having been signed by him under alleged duress. 
The applicant did not raise any objection after tendering 
the resignation and upto the time of acceptance thereof 
nor he complained about the alleged misguiding/forcing 
him for the tendering of the ressignation to any authorities. 
The Claimant had resigned on 27-12-93 and the resignation 
was accepted on 7-3-94 and it was only sometime in 
October, 1994, that is, after 10 months from tendering his 
resignation and 7 months from acceptance of resignation 
that he raised the alleged pleas which on the face of it is 
false, concocted and an after thought infact due to refusal 
of terminal benefits conveyed by the Ministry of 
Communications in October, 1994. 

It is denied that the Ministry of Communications 
had sent a direction letter to the opposite party, as alleged. 
It is wrong and denied that the applicant ever worked with 
the opposite party. The said letter only stated that the 
allegations made by the claimant were being looked into 
and the same cannot be construed in any manner as an 
admission. 

The claimant’s representations as alleged were not 
maintainable. The same had been filed with a malafide 
intention to wrongly extract money from the respondent. It 
is submitted that the applicant gave the resignation letter 
voluntarily on his free-will and not under any duress or 
influence, as alleged and after the resignation had been 
tendered the claimant was not entitled to claim 
reinstatement in service. 

It is denied that the opposite party has not complied 
with the orders of the Ministry by with holding of the 
arrears of the workman, including back-wages, bonous, 
interest on GPF and other funds, etc. as alleged. The 
opposite party has not received any orders from the 
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Ministry of Communications, Govt, of India, for giving re¬ 
employment, or payment of wages/arrears etc. as alleged. 
The applicant tendered his resignation voluntarily which 
was accepted to his knowledge and he did not raise any 
objection for about 7 months even after the acceptance of 
his resignation. As such, the claim in itself is wrong, 
misconceived, and untenable. It is further denied that 
Shri S.N. BhardwaJ, Head Clerk or Shri Y.N. Sharma, AAD 
applied their influence and got the signature of the workman 
in a locked room, as alleged. 

It is denied that the management had written for 
speedy action on representation of the claimant. The 
claimant’s resignation had been accepted as a special case 
only in view of the circumstances of the claimant. The said 
acceptance of the resignation was only on the condition 
that period in which the claimant had not worked he would 
not claim any amount in respect of the same. The claimant 
is now wrongly trying to take benefit of the magnanimity 
shown by the respondent even though the claimant was 
not on the rules of the respondent. 

The claimant has been paid the gratuity for the period 
from 22-1-57 to 12-8-72. The said payment was made as 
special case in a magnanimous manner by the respondent 
even though the respondent was not liable to pay the same. 
It is denied that no benefits had been paid to the claimant’s 
or that the same had not been accepted by the claimant as 
full and final settlement. 

It is denied that the management is following a policy 
of wait and watch or that there has, been any illegal act by 
which the claimants resignation has been obtained. The 
claimant was not entitled to be put in service for the reason 
mentioned above. It is denied that the resignation tendered 
by the claimant had no legal validity. The claimants 
resignation having been accepted the claimant cannot now 
ask for reinstitution in service or any claim in respect ofthe 
same. The detailed reason for the same have been given 
herein above on which the respondent crave leave to rely 
upon. 

It is further denied that there is any order of the 
Ministry directing the respondent to take back the claimant 
in service. It is further denied that the claimant is entitled to 
any arrears as alleged. The detailed reason for the same 
have been given herein above on which the respondent 
crave leave to rely upon. It is further denied that the 
claimants service had been wrongly terminated to the 
contrary the respondent has been magnanimous in 
accepting the resignation tendered by the claimant by the 
claimant and paying the claimant the gratuity amount, 
which it was not liable to pay. 

The notice as alleged to have been sent on 23-11-95 
was whole leave baseless and without any foundation in 
law or otherwise and a suitable reply to the same had been 


given by the respondents advocates on 22-12-95 which 
may be read as part of the present written statement. 

This Hon’ble Commission does not have the 
Jurisdiction to decide the present claim as the Central 
Government is not the competed authority to refer the 
present dispute the detailed reasons for the same have 
been set out in the preliminary objection which may be 
read as part of this para in reply. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It wa.s submitted from the side of the workman that 
he was employed as Peon in the Overseas Communication 
Services on 22-10-1957. The Overseas Communication 
merged into the management/opposite party in the yeur 
1991. The workman performed his duties with full efficiency 
and diligently till 12-06-1972.The workman unfortunately 
lost his mental balance on 13-05-1972. He left the working 
place without any intimation to his employer. 

It was further submitted that unfortunately the 
workman regained his mental balance and after meeting 
with his family members he went to his office for the 
purposes ofjoining duty on 10-11-1991 but he was refused 
duty. 

It was further submitted that on 17-12-1993 the 
workman was compelled to sign the resignation letter under 
duress and undue influence of 2 employees of the 
management. This letter dated 17-12-1993 is not valid as it 
has been obtained by Sh. S.N. Bhardwaj, Head Clerk and 
Shri S.N. Sharma, AAO under duress. 

It was further submitted that the workman is entitled 
to reinstatement and full back wages from 07-04-1992 and 
the resignation letter got signed by the workman under 
undue influence is not valid and there is no cessation of 
the services ofthe workman on the basis of his resignation 
letter. 

It was submitted from the side of the management 
that the workman signed resignation letter voluntarily for 
obtaining his old dues, a sum of Rs. 1 098/- and it was paid 
to him through cheque. 

It was further submitted that the management VSNL 
has been registered under Companies Act, 1956 with its 
registered office at Bombay. It was taken over by the present 
management on 31-03-1986. The workman was no longer 
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an employee of the old Company so there existed no 
employer-employee relationship between the management 
and the applicant. 

It was further submitted that after about 20 years 
unauthorized absence without any intimation and 
permission the workman has concocted a story for 
extracting money. The dispute is belated and suffers from 
delay and latches. 

It was further submitted that the workman has not 
filed any medical certificate or any other document to 
establish that he lost mental balance in the year 1972. He 
has not filed any medical certificate that he has regained 
his mental balance at present. 

It was further submitted that VSNL has ceased to be 
a Public Sector Undertaking from 13-02-2002. It is neither a 
State or instrumentality of a State within the meaning of 
the Article 12 of the Constitution of India so the claim is 
not maintainable in view of( 1969) ISCC 585. 

It was the duty of the workman to establish the fact 
that he lost his mental balance in the year 1972 and he 
regained it automatically in the year 1991. The workman 
has not filed any documentary evidence to substantiate 
these facts. He has not examined any other witness to 
establish his mental ailment. So it is not found proved that 
the workman suffered from mental agony for the period of 
almost 20 years and he regained it all of sudden. The 
workman could have done it by examining the persons 
related to him. He might have working somewhere else and 
for extracting money from the management, he has come 
up with concocted theory of losing mental balance ,and 
regaining it after a lapse of 20 years. 

It transpires from persusal of CPF account of the 
applicant that his CPF was calculated as Rs.l098 on 
3 1-03-1975, It has been also mentioned that his services 
have been terminated. 

It has also been mentioned in this document that the 
workman has not preferred any claim and his address is 
not known. This document proves that when the workman 
was not available for 2 -3 years his services were terminated 
and his CPF amount was calculated. 

It is admitted fact that the workman absented from 
1972 and in the year 199! for the first time he approached 
the management for joining his services. He was un- 
authorizedly absent for 20 years. This long period is a 
sufficient ground for terminating the services of the 
workman. There is no proof of the mental ailment of the 
workman. In the absence of cogent evidence it is held that 
the workman did not suffer from any mental illness. 

Central Government is not an appropriate Government. 
The management is neither a State nor an instrumentality of 
a State. It is a Private Establishment, so the State Government 
is the appropriate Government for making reference in view' 
of [(2001) 7 SCC i] Steel Authority of India. 


It was further submitted that the Central Government 
has made this reference after a period of 32 years. Such 
delayed reference cannot be entertained. 

It was submitted from the side of the management 
that there is no explanation of delay. Not to speak of 
plausible or satisfactory explanation. There is no 
explanation at all what prevented the workman to approach 
this forum after a long period of 26 years. It is settled law 
that stale claim made after an inordinate and unexplained 
period could not be entertained. 

My attention was drawn to 2005 (5) SCC page 91 
paras 12 and 13, The Hon’ble Apex Court has held that 
long delay impedes the maintenance of the records. Belated 
claim should not be considered. 

It has been held in (2001) 6 SCC 222 as under:— 

“Law does not prescribe any time limit for the 
appropriate government to exercise its powers under 
section 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised 
reasonably and in a rational manner. There appears to us 
to be no rational basis on which the Central Government 
has exercised powers in this case after a lapse of about 
seven years of the order dismissing the respondent from 
service.” 

In the instant case reference has been made after a 
delay of long 26 years. Limitation Act is not applicable in 
ID cases but stale cases should not be considered. Delay 
in the instant case is inordinate and relief can be rejected 
on the ground of delay alone. 

It was submitted from the side of the management 
that the workman did not raise any objection against the 
acceptance of his resignation letter. He raised objections 
only after one year of signing resignation letter. The 
resignation letter has been signed by the workman 
voluntarily. It cannot be believed that 2 employees e.xercised 
undue influence on him to sign the resignation letter. The 
workman signed the resignation letter willingly to obtain 
his old dues. 

The workman has failed to prove his claim statement. 
The resignation letter dated 17.12.1993 has been voluntarily 
signed by the workman as he did not dispute it for almost 
one year. 

The reference is replied thus:-— 

The service of Shri Mahipal Singh S/o Shri Krishan 
Singh, Ex-Peon has not been terminated illegally and 
unjustifiably by the management. Sh. Mahipal Singh has 
resigned from the service voluntarily. He is not entitled to 
get any relief as prayed for. 

The award is given accordingly. 

Dale: 28-08-2007 


R. N. RAl, Presiding Officer 
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New Delhi, the31 st August, 2007 

S,0. 2847,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/ 
2006) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Banglore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Madras Fertilizers Ltd. and their workmen, 
wiiich was received by the Central Government on 31-08-2007. 

[No. L-42012/21/2006-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 20th August, 2007 
PRESENT 

Shri A, R. Siddiqui, Presiding Officer 
C.R. No. 35/2006 

I Party 

Ms. Farhath Sulthana, 

D/o Chand Pasha, 

Residing at No. 1-6-125 
Indira Nagar, 

Ratchur 

Karnataka State 

AWARD 

1. The Central Government by exercising the power 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Dispute Act, 1947 has referred this dispute 
vide order No. L-42012/21 /2006-IR (DU) dated 18th August, 
2006 for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of Chairman-cum-Managing 
Director, Madras Fertilizers Ltd., Manali, Chennai in 
terminating the service of their workman Ms. Farhath 
Sulthana w.e.f August 1999 is legal and justified ? If 
not, to what relief the workman is entitled to?” 

2. After the receipt of the reference schedule from 
the Government, notices were ordered against the first party 
as well as the second party A&B. On 13-1 1 -2006, when the 
case was taken up for hearing, the first party and second 


party (A) were reported to be served by registered post 
notices but remained absent when called out. A fresh RPAD 
notice was sent to Second Party (B). The Second Party 
A&B made appearance through counsels on subsequent 
dates i.e. on 02-02-2007 & 02-03-2007 and on behalf of 
Second Party A&B counter statement was filed. Then the 
matter came to be posted for evidence of the management. 
Howerver, the management did not adduce any evidence 
and therefore, proceedings have been taken closed and 
posted for award. 

3. The management by its counter statement has 
taken a contention that the first party did not serve under 
them continuously for a period of 240 days and more and 
that this court has no jurisdiction to entertain the present 
reference proceedings as the Central Government was not 
the appropriate Government to make reference of the case 
before this tribunal. 

4. As noted above the first party did not appear nor 
filled her claim statement giving out of the fact and basis of 
her right to claim any relief from the hands of this tribunal 
much less,making out of a case as to how the alleged order 
of termination of her services by the management was bad 
in law. In the abesence of any claim statement put forth by 
the first party and the fact that she remained absent before 
this tribunal despite service of notice ,what appears is that 
she is not intersted inprosecting the case against the 
management. Hence the following award: 

AWARD 

The referance stands dismissed. No costs. 

(Dictated to PA transcribed by her corrected and signed by 
me on 20th August, 2007) 

A. R, SIDDIQUI, Presiding Officer 
31 3TOT, 2007 

TO.3Tr. 2848.—1947 (1947 
TO 14) TO 17 # TOTOT #^elTOm 

sffr TO# # 

3Tfi^TO0T/?W TOTOFT, TOIT 8/95) 

#1 TfTOfW TO#i, 31-8-07 #1 TOcT 

^3TT 8TT I 

[U ti:eT-40012/2I3/94-3n^3TR(:#. Tj.)] 

\ \ . ... — ^ 

THF, 

New Delhi, the31st August, 2007 

S.O. 2848.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/95) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of Calcutta Telephones and their workmen, which 
was received by the Central Government on 31-08-2007. 

[No. L-40012/213/94-IR (DU)] 
SURENDRA SINGH, Desk Officer. 


II Party 

The Regional Manager, 
Madras Fertilizers Ltd., 
Azad Nagar, 

Raichur 

Karnataka State 


3855 GI/2007—58 
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ANISEXURE 

CENTRAL GOVERNMENT INDUSTRUL TRIBUNAl 
ATKOLKATA 
Reference No. 8 of 1995 

Parties Employers in relation to the management of 
Calcutta Telephones 

And 

Their workmen. 


PRESENT 


Mr. Justice C. P. Mishra, Presiding Officer 


APreARENCE 


On behalf of the 
Management 

On behalf of the Workmen 

State : West Bangal. 

Dated : 24th August, 2007. 


: Mr. Tapas Chowdhury, 
Advocate. 

: Mr. J. C. Consul, 
Advocate. 

Industry' : Telephones. 


AWARD 


1. By Order No. L-40012/213/94-IR (DU) dated 
23-C31995 the Central Government in exercise of its powers 
under Section 10(I)(d) and (2A) of the Industrial Disputes 
Act, 1947 referred the follow'ing dispute to this Tribunal for 
adjudication: 


“Whether the action of Management of Calcutta 
Telephones in not regularising the services of 19 
casual workmen as per Annexure is justified ? If not, 
to what relief the said 19 workman are entitled to? 


Annexure 

Names of 19 workmen are mentioned below: 


1. Raj Kumar Singh 

2. Suresh Singh 

3. Tapan Kumar Haider 

4. Rajendra Prasad 

5. Misar Kayal 

6. Tarun Ki. Ghosh 

7. Apu Paul 

8. Subrata Paul 

9. Dhananjay Mondal 

10. Ganesli Ch. Dey 

11. Gautam Sama! 

12. Umesh Roy 

13. Phelan Ch. Biswas 

14. BiJayPaui 

15. Ashit Kr. Nhanda 

16. Avijit Bose 

17. Samar Bakuli 

18. Samar Sumar Das 

19. BiswajitHati 


S/o. Shri Panna Lai Singh 
S/o. Shri Panna Lai Singh 
S/o. Shri KhagendraNath Haider 
S/o. KhudLai Prasad 
S/o, Karnini Kant Kayal 
S/o. Shri Ajit ICr. Ghosh 
S/o. Shri Ramani Mohan Paul 
S/o. Shri Shanti Ranjan Paul 
S/o. Shri Ajit Kumar Mondal 
S/o. Shri Gobind Chandra Dey 
S/o. Anadi Charan Snmal 
S/o. Mahendra Ray 
S/o. Shri SurendraNath Biswas 
S/o. Hari Mohan Chandra Paul 
S/o. Harendra Nath Nanda 
S/o. Shri Shyam Sumdar Bose 
S/o. Shri Chandu Bakuli 
S/o. Shri Jai Prasad Das 
S/o. Shri Subodh Kumar Hati 


2. The case of the workmen in brief is that the 
aforesaid 19 workmen under Calcutta Telephones 
management at Salt Lake joined the service in ACG-17 
account on different dates between 08-01-1985 and 
01-10-1990 as shown in the sheet Appendix-A to their 
written statement and all of them as such completed one 
year’s of continuous service viz. more than 240 days work 
in a year and acquired the status of regular worker. In this 
connection it is also stated that 17 casual workmen of 46 
Exchange of Calcutta Telephones had preferred a reference 
being Reference No. 10 of 1985 to this Tribunal who by 
Award dated 5th July, 1989 directed their reinstatement 
with payment of full back wages and other consequential 
relief from January, 1983 which was also given effect to by 
Order No. SAA-2035/XIX/A dated 09-1989 of the Assistant 
General Manager (R & E), Calcutta Telephones. In view of 
that from September, 1989 the Divisional Engineer of 34/36 
Exchange did not give work to the workers who were 
working continously for more than a year and their case 
was referred to the higher authorities for necessary 
instruction and the workmen were only shown on duty for 
not more than 1 5 days in a month accordingly. The 
concerned workmen since not given work, they agitated 
their case and the Divisional Engineer and the officials of 
the three unions entered into an agreement to give work 
for 10 to 20 days in a month so that there could be no 
objection from the higher authorities who had to take a 
decision thereon. The concerned workmen were as such 
given less work in each month for 5 to 15 days showing 
lesser attendance than actual and putting false names and 
not permitting them to put their signatures in the ACG-17 
attendance roils for the same in this connection. Two or 
three blank vouchers with revenue stamps signed by the 
workmen were also obtained. They were also paid lesser 
amount @ Rs, 20 or Rs. 25 or Rs. 30 per day instead of the 
sanctioned rates which were more for the different period 
from Januarv', 1989 to December, 1993 as mentioned in 
paragraph 6.4 of the written statement. The concerned 
workmen made their representation to the Divisional 
Engineeer and the S.D.O. (Phones) from time to time against 
the said unfair labour practice but without any result. They 
further made approach to the Regional Labour Commissioner 
(Central), Koikata on 25 th January, 1994 where the 
management was asked to produce original records, 
attendance sheets, payment vouchers etc. but they did 
not produce the same. The conciliation having failed the 
matter was referred to the Central Government and 
ultimately it referred the matter to this Tribunal for 
adjudication. Ii is slated that since the workmen concerned 
had completed one year of continuous service, they could 
not have been retrenched without payment of 
compensation and notice and so they are entitled to full 
back wages for the period of their forced unemployed and 
also there was no justification for termination of their 
services and as such they are entitled to be reinstated in 
service with full back wages and other benefits as well as 
seniority. 
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3. A written statCjTient has been filed on behalf of 
the management of Calcutta Telephones denying the 
aforesaid allegations made by the workmen in this regard 
and it is stated that the concerned 19 workmen did not 
work continously for one year or for more than 240 days 
in a year and there is no question of regularisation of 
their services which were in the nature of ad-hoc 
engagement. Moreover, 240 days work cannot be the 
exclusive consideration to be entitled for regularisation. 
In this connection it is further stated that the total manning 
of the engagement of the Mazdoors of Calcutta 
Telephones was promulgated vide Circular No. 270/6/84- 
STO dated 30-03-1985 issued by the Directed General of 
Posts & Telegraphs and Circular No. 270/6/84-STN dated 
22-06-1985 and the alleged number of days of work of the 
concerned v/orkman is immaterial in this regard, It is also 
stated that the alleged Award of this Tribunal in Reference 
No. 10 01 1985. does not create any precedent to the 
disposal of the present reference which stands on 
different set of facts and footing, More so, the concerned 
workmen at no material time have worked for 240 days nor 
did they work continously in a year. According to the 
management they were provided work on requirement^ 
basis and their actual number of days is shown in the 
details of engagement vide Annexurc-X to the written 
statement filed on their behalf. The other allegations made 
by the workmen regarding the lesser attendance, pulting 
false names, manipulation of accounts have been denied 
as false and baseless. The management accordingly has 
prayed that the reference to be answered in the affirinative 
in favour of the management. 

4. Three witnesses liave been examined on behalf 
of the workmen. WW-1, Uniesh Roy is one of the 
concerned workman. He has deposed for himself and also 
for other nine workmen, namely, Raj Kumar Singh, Suresh 
Singh, Misar Kayal, Rajendra Prosad, Dhananjay Mondal, 
Bijoy Paul, Ganesh Ch. Day, Gautam Sanial and Phelan 
Ch, Biswas. He has stated that all these workmen including 
himself appeared before the authorities of Calcutta 
Telephones for appointment as casual workmen on the 
basis of the notice vvhich was hung up in the notice board 
and they joined the Calcutta Telephones between 1985 to 
1990. They were originally appointed in the 31,34 and 37 
Exchanges which were made 331,334 and 337 Exchanges 
subsequently. It is further stated that he joined the service 
on 26-09-1989 and continuously worked till his termination 
on 05-05-1996. Regarding the other workmen he has stated 
that they also put in more than 240 days of continuous 
service in one year and their services were also terminated 
on 05-05-1996. He has further stated that 8 of the concerned 
workmen have since been engaged in the office through 
contractor, rest of the workmen concerned did not agree 
to such engagement. He has also stared that iht- 
management used ask them in blank vouctiers According 
to the witness they tvere not paid or; dmly basis on the 
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prescribed rate, but they were initially paid @ Rs. 20/~ 
then @ Rs. 25h- and finally @ Rs. 30/= per day. He prayed 
for regularisation in service and also benefits, for tiie 
period of non-einployment. In cross-examination the 
witness, liowerver, stated that he has not prayed for 
regularisation in service. He has also stated that the post 
on which he vva.s working did liOt exist and those were 
just casual labourer. He also could not say about the 
dates ol engageinoit of the other concerned workmen. 
•Regarding the certificate Ext. Vv'-8 he has stated that it 
was issued to him by Shri A. K. Gupta the Cable Jointer 
who wrote and signed it in his presence. 

WW-2, Rijoy Paul has depo.sed in the same line like 
WW-! for the 11 concerned vvorkmen. He has stated that 
neither any notice was served nor any compensation was 
paid at the time of their retrenchment. He could.not say the 
name oftlie J,'.r.O. who used to maintein the attendance of 
the concerned workmen. In cross-examination the witness 
has however named one S. K. l3as thi J. T. 0. who used to 
take their .signatures on the vouchers. WW-3 Raj Kumar 
Singh also has deposed in the same hne. He has however 
stated that 8 of the concerned workmen withdrew from tiie 
case as tiiey were asked by the management to do so on 
the assurance of getting job. In cross-examination the 
.witftess has stated that it will be revealed from the 
attendance register maintained by the J. T. O. that they 
have worked for more than 3 00 days. 

5. Seven witnesses have been examined on behalf 
of the management. They are all the officers of the Caiculla 
Teiephoncs. MW-1, Arun Kumar Ghosh was S. D.O. P. at 
Salt Lake Exchange No. 1 under Salt I/ake Division of 
Cuicutta Telephones. He has admitted that there were four 
cau-sal Mazdoors under him at the relevant time who are 
Dhananjay Mondal, Phelan Biswas, Umesh Roy and 
Rajendra Prasad, but denied that thev worked continously 
from 1989 to 1996. He also stated that they had not 
completed z,40 days work in a year. A.ccording to him work 
used to be allotted to the concerned four workmen on the 
basis of requirement for different number of days in a 
paiticuiar month. He used to note the presence of the 
workmen in a register, marked Ext. M-1. He refemed to ACG- 
17 vouchers and ACE-2 accounts for ascertaining the 
number of days for which payments were made to them. 
He has denied that the workmen were engaged on the basis 
of a notice liung on the notice board or that their .signatures 
used to be taken on the blank vouchers as alleged bv the 
workmen in their evidence. He categoricaliy stated that no 
person by name Bijoy Paul ever worked under liirn. He ' 
denied the contents of the certificates Exts. W-3, W-5 and 
W -8 and aiso the contents of the document Ext. W-9. In 
cros.s-exaniination the witness has stated that the J.T.O. 
was not marking the attendance of t.^e nc^ concerned 
iii'.d he had to rely on the repo7 o.f ihe J.T .O, He has 
caiegoncacy denied that the in the Retd'ter Ext 

..A i imvu ucfcii made m one sitting. 





8398 


THE GAZETTE OF INDIA : SEPTEMBER 29, 2007/ASVINA 7, 1929 


[Part II— Sec. 3(ii)] 


MW-2, Madhusudhan Biswas was the J. T. O. from 
April, 1987 to August, 1994 and posted in various sub¬ 
divisions underthe Salt Lake Exchange. In Sub-division II 
there were three casual labourers and in Sub-division IV 
there were two such casual and he has named Vijoy Singh, 
Apu Paul, Biswajit Hati and Suresh Singh as those casual 
labourers. He has denied that they have worked continousiy 
or that they have put in 240 days service in a year. In cross- 
examination the witness has stated the labourers used to 
him as well as to Spicer and the Spicer happened to be the 
best person to know who had attended to work on a 
particular date. He admitted that from guess he has said 
that Suresh Singh had worked for 50-60 days. He could not 
also give the number of days of work of others excepting 
for what is available in ACE-II accounts and ACG —21 
vouchers. 

MW-3, Chinmoy Mitra is a retired officer of the 
Calcutta Telephones. From 1985 to 1992 he was posted as 
J. T. O. under Sub-division III under Salt Lake Exchange 
and from January, 1993 to 27th September, 1993 he was 
posted as S. D. O.-IV and from 28-09-1993 to 28-02-1997 
he was posted in Sub-division III in the same capacity. 
He has stated that Raj Kumar Singh, Suresh Singh, Umesh 
Roy and Misar Kayal were the casual labourers who 
worked under him. He denied that he was maintaining 
attendence register in respect of casual labourers. It is 
also denied that he used to take the signatures of casual 
labourers on blank vouchers and fill up the names of 
other persons on the blank vouchers later. He has also 
denied that Raj Kumar Singh had worked from 1-8-1988 to 
31-7-89 for more than 300 days. According to him on an 
average they used to work for 10 to 15 days in a month. In 
cross-examination the witness has stated that he used to 
engage casual labourers as and when recjuired and used 
to give slip regarding the persons engaged and on its 
basis the register was maintained. He has also stated that 
it will be evident from the register maintained by the S. D. 
O. as to for how many days and how many times he had 
issued the slips regarding the engagement of casual 
labourers. 

MW-4, Sunil Kumar Das was the J. T. O. Stores at 
Salt Lake Telephone Exchange from 1985 to 1996. He has 
stated that Bijoy Paul used work as casual labour under 
him on average for about 10 days in a month and not more 
than 6 months in a year and the said Bijoy Paul never 
signed any other voucher or document except-ACG-17 
vouchers relating to the: payment of his wages. 

MW-5, As it Baran Sil is the S. D. O. P. of Salt Lake 
Telephone Exchange of Calcutta Telephones and he was 
also working as such from 1993 to 1995. He has stated that 
during this period Bijoy Paul used to work as casual labour 
in his Exchange, but his engagement did not exceed 12 
days ja month on average, His engagement was need-based 
and he was not a regular employees. He has further stated 


that the actual days of work perfomed by this workmen 
could be ascertained from ACE-2 accounts and ACG-17 
vouchers and also from the attendance book. Ext.-M2. The 
witness in cross-examination has stated that this Bijoy Paul 
was casual labour and not temporary labour. His further 
statement is that there was no practice for maintaining 
attendance register for the casual labourers. It is also stated 
by him that during the relevant period 5 casual labourers, 
namely. Bijoy Paul, Samir Kumar Bakuli, Samar Das, Biswajit 
Hati and Apu Paul were working under him, but after 1994 
only two of them, namely, Bijoy Paul and Samar Kumar 
Bakuli continued to work there and the rest were shifted to 
other places. He has also stated that the practice is that a 
worker who is engaged is asked some day that there is no 
work available for him, but again on subsequent day he is 
engaged. It is stated that Sunday is not a working day. He 
has demied that ACG-17 vouchers are prepared at fines at 
fictitious names. 

MW-6, Asit Baran Sadhu was a J.T.O., Section-3 at 
Salt Lake Telephone Exchange from November, 1991 to 
November, 1994. He has stated that five casual labourers 
viz. Bijoy Paul, Samir Kumar Bakuli, Samar Kumar Das 
Biswajit Hati and Apu Paul were working during that period. 
He has denied that they worked for more than 240 days 
continuously in every year and stated that they used to 
work on average for 13 days in a month. According to him 
complete ACE-2 account and ACG-17 vouchers have been 
filed and nothing has been suppressed and withheld. He 
has also denied that the J.T.Os. used to obtain signatures 
of the workmen on three different vouchers at the time of 
making payments and also on blank vouchers. In cross- 
examination the witness has stated that the casual labourers 
used to report to him directly and he used to allot them 
work. He has denied that he used to take signatures of the 
labourers in order to reduce the number of days for which 
the workmen had worked. He has also denied that in some 
cases names of the workers are shown differently to 
suppress their period of work and that he has deposed 
falsely and have withheld the documents. 

MW-7, DipakBhawal was another J.T.O. posted at 
Salt Lake Telephone Exchange from 1989 to 1996, He has 
stated that during the time Ganesh Chandra Dey and 
Gautam Samal were working as casual labourers in that 
Exchange and the casual labourers were not engaged on 
regular basis, rather their engagements were as and when 
required. According to him the number of their working 
days can be ascertained from ACE-2 Accounts and ACG- 
17 vouchers concerned. He has denied that the casual 
labourers used to sign attendance register or that all of 
them had worked for more than 240 days in a year. He has 
also denied that the ACG-17 vouchers contained false 
and fictitious names of the casual laboureres. In cross- 
examination the witness has stated that there is no 
instruction regarding maintenance of attendance register 
for the casual labourers. 
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6. Some documents have been exhibited on behalf 
of the workmen, Exts, W-1 to W-11 are certificates issued 
to the concerned workmen and Ext. W-12 is a ACG-17 
voucher. Several documents have however been exhibited 
on behalf of the management, Exts. M-1 to M-1/3 are the 
attendance registers of casual workmen. So also 
Ext. M-2. Ext. M-3 is synopsis of attendance. Ext. M-4 and 
Ext. M-4/1 are the circulars dated 30-03-1985 and 
22-06-1988 regarding engagement of casual labour. Ext. 
M-56 is the ACE-2 Register. Ext. M~57 is some loose pages 
of ACE-1 Register. In addition to these several Ty. Advance 
Accounts of different J.T.Os. alongwith concerned 
payment vouchers have been exhibited on behalf of the 
management and those are marked Exts. M-5 series to 
M-55 series. 

7. It is evident that as per order of reference claim of 
19 casual workmen as per Annexure attached to it was 
referred to this Tribunal for adjudication. However, during 
the pendency of this case here in this Tribunal 8 workmen 
who were represented by their counsel Mrs. Kavita Das, 
Advocate made a joint petition dated 28th June, 1996 with 
a prayer that they would like to settle the matter with the 
management amicably and as such they wanted to 
withdraw the claim in this regard to be considered by this 
Tribunal and as such after hearing the matter my learned 
predecessor, Hon’ble Justice K.C. Jagadeb Roy passed an 
order dated 01-07-1996 permitting them to withdraw 
themselves from this reference and accordingly claim of 
the 11 workmen viz. Raj Kumar Singh, Suresh Singh, 
Rajendra Prasad, Misar Kaval, Dhananjay Mondal, 
Ganesh Ch. Dey, Gautam Samal, Umesh Roy, Phelan 
Ch. Biswas, Bijay Paul and Samar Bakuli is only to be 
considered for deciding their claim for regularisation etc. 
as per schedule of reference in this regard. 

8. On the perusal of the aforesaid evidence and the 
written notes of argument as submitted on behalf of either 
side it is evidence that the aforesaid 11 workmen have 
claimed for their regularisation and payment of dues etc. as 
they have already completed 240 days of service in 12 
calendar months which, however, has been challenged by 
the management to be otherwise by giving their reply in 
paragraph 4 of their written statement to say that the 
concerned workmen at no material time have worked for 
240 days nor did they work continuously during the year. 
In fact, they were provided with work on requirement basis 
and their period of work has only been to the extent as. 
shown in the Annexure-X which does not show them to 
have worked for 240 days as it has been so claimed by 
them in this regard. The management has also raised a 
preliminary point regarding the maintainability of this 
reference as the workmen are not in employment so as to 
get the relief of regularisation. In fact their prayer is for 
reinstatement which is not so provided for its adjudication 
in the schedule of reference and therefore it is beyond the 
power of this Tribunal to grant any such relief in their 


favour, unless they are reinstated and the question of 
regularisation therefore comes thereafter. In this connection 
the management also challenged the maintainability of the 
reference brought up by a group of 11 workmen with 11 
separate cause of action as disengagement of the workmen 
were on different dates and since the reference is not taken 
up by their union, it is not maintainable. The learned counsel 
for the workmen, however, has challenged the aforesaid 
submissions made in this regard by submitting that the 
claim of the 11 workmen can very well be considered to 
ascertain the entitlement of the workmen as per their 
position of having worked for more than 240 days and for 
number of years and the so called retrenchment or 
disengagement so made without paying them any 
compensation is illegal and the Tribunal has got ample 
power to consider their claim in this regard and to grant the 
relief after considering their entitlement for regularisation 
as well as for reinstatement whatsoever may be required in 
the above circumstances. 

9, Considering the aforesaid facts it is evident that 
the schedule of reference no doubt shows that the matter 
is for regularising the services of 19 casual workmen and in 
this connection their claim whatsoever is based on their 
legal right which is to be considered and in view of that 
their right can very well be considered for reinstatement or 
for regularisation as the case may be. It is also evident that 
the claim of the 19 workmen is based on similar cause of 
action so far as their alleged disengaement is concerned 
and their claim for regularisation as per schedule of 
reference in this regard. Therefore, there is no question of 
any separate cause of action to be there and the reference 
as such is perfectly all right and its maintainability cannot 
be challenged. 

10. So far as the merit of the claim of the workmen is 
concerned, it is evident that they are said to have joined 
the service on different dates between 08-01-1985 fo 
01-10-1990 as shown in the Appendix—A to their written 
statement and according to them they have completed one 
year’s continuous service, i.e., more than 240 days work in 
a year. This fact, however, is challenged to be otherwise 
by the management which has filed another sheet alongwith 
their written statement vide Annexure-X to show the period 
of work done by them on different dates and so they have 
not so worked for 240 days in a year so as to get any such 
relief in their favour. It has come in the evidence however 
that 17 casual workmen of 46 Exchange of Calcutta 
Telephones had approached this Tribunal in Reference 
No. 10 of 1985 and the Tribunal vide Award dated 5th July, 
1989 directed their reinstatement and the same has also 
been given effect to by the management in this connection. 
It has been submitted on behalf of the workmen that the 
management having realised that the previous decision 
was in favour of the workmen, in order to deprive the 
workmen who are working in similar circumstance as such 
did not give work to the concerned workmen unless 
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necessary instructions were obtained from the higher 
authorities. It has also been alleged by them that they were 
not only given less work in each month for 5 to 15 days 
than the actual days of work done by them, they were also 
not permitted to put their signatures in the ACG-17 
attendance rolls and therefore, representations were made 
by them from time to time against such unfair labour practice. 
On their approach made to the Regional Labour 
Commissioner (Central), Kolkata the management was also 
asked to produce original records of attendance sheets, 
payment vouchers etc. but they did not produce the same 
there and also they did not produce the same even during 
hearing of this matter before this Tribunal so that the 
aforesaid claim and contention of the workmen could be 
shown. To support their claim and contention in this regard 
the workman have examined three witnesses viz. WW-1, 
Umesh Roy, WW-2, Bijoy Paul and WW-3, Raj Kumar 
Singh. It is alsp evident that out of 19 workmen at whose 
instance this reference is made, 11 workmen have 
withdrawn themselves from the reference as the matter has 
been amicably settled with the management to their 
satisfaction in this regard. Management, however, has 
denied the aforesaid allegations and relied on the evidence 
of number of witnesses who have been examined to 
substantiate its case set up in the written statement. On 
the perusal of the statement of the witnesses examined by 
the management, however, it is evident that according to 
them the presence of the workmen used to be recorded in 
the Register, Ext. M-1. In this connection tiie statement 
given by MW-1, Arun Kumar Ghosh goes to show that the 
four workmen, namely, Dhananjay Mondal, Phelan Ch. 
Biswas, Umesh Roy and Rajendra Prasad khad worked 
under him and he used to note their presence in the Register 
Ext. M-1. So far as the certificates filed by the workmen, 
Exts. W-3, W-5 and W-8 which were shown to him, he has 
only denied its contents but did not challenge the signatures 
of the concerned officials of the management who in fact 
had given these certificates to them showing the work done 
by the concerned workmen for different period vide Exts. 
W-1 to W-11. Besides him the other witness MW-2, 
Mudhusudan Biswas has also admitted in cross- 
examination that the workmen used to do their work and 
the Spicer was the best person to know W'ho had attended 
to work at a particular date. The other witness MW-3, 
Chinmoy Mitra also stated that he was not maintaining 
attendance register in respect of these workmen and that 
he used to engage them from time to time by giving slips 
and on its basis the register was maintained by the 
department. The aforesaid evidence led by the parties in 
this case as such go to show the alleged period of work 
done by the concerned workmen. 

1!. It Is no doubt true that the initial burden lies on 
the workmen to show that they had worked for more than 
240 days in a year and in case this has been discharged by 
them i.e., stepping in the witness box and by adducing 


cogent evidence both oral and documentry, the burden 
then shifts upon the management to prove it otherwise by 
filling the relevant document,registers,attendance sheets 
etc.and in case it is not so produced , adeverse inferance 
will naturally be drawn against the management. This is a 
settled principle of law as it has been so laid down by the 
Hona’ble Supreme Court in numbers of cases. The 
Hona’ble Superme Court in the case of municipal 
corporation, Faridabad v. Siri Nivas,2004(7) JT(SC) for 
drawing an adverse inferance in case of non-production of 
certain relevant documents has observed; 

“A court of law even in a case where provisions of 
the Indian Evidence Act apply, may presume or may 
not persume that if a part>' despite possesion of the 
best evidence had not produced the same ,it would 
have gone against his contentions. The matter, 
however, would be diffemt where de.spite direction 
by a court the evidence is withheld. Presumption as 
to adverse inference for non-production of evidence 
is always optional and one of the factor which is 
required to be taken into consideration is the 
background of facts involved in the list. The 
presumption, thus is not obligatory because not¬ 
withstanding the intentional no production,other 
circumstances may exist upon which such 
intentional non- production may be found to be 
justifiable on some reasonable grounds.” 

In Manager,Reserve Bank of India ,Banglore V.s. 
S. Mani & Ors. 2005(5) SCC 100 a t.hree-Judgc Bench of the 
Hon’ble Superme court also consisdered the matter 
regarding the initial burden of proof to be lying on the 
workmen to show that he had completed 240 days of service 
and in this case Tribunal’s view that the burden was on the 
employer was held to be erroneous. In Batala Co-operative 
Sugar Mills Ltd v. Sowaran Singh , 2005 (7) Supreme 165 it 
was further held as that; 

“So far as the question of onus regarding working 
for more than 240 days is concerned ,as observed 
by this court in Range Forest Officer v.S.T. 
Hadimani [2002(3) SCC 25] the onus is on the 
workmen.” 

In R.M. Yeilati v. The assistant Executive 
Engineer, 2006( 1) SCC 106 the decisions referred to 
above were noted and it was further observed that: 

“Analyzing the above decisions of this Court, it 
is clear that the provisions of the Evidence Act in 
terms do not apply to the proceedings under 
Section 10 of the Industrial Disputes Act. However, 
applying general principals and on reading the 
aforesaid judgements, we find that this Court has 
repeatedly taken this view that the buarden of 
proof is on the claimant to show that he had w'orked 
for 240 days in a given year. This burden is 
discharged only upon the workmen stepping in 
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thewitness box. This burden is discharged only 
upon the workman stepping in the witness box. 
This burden is discharged only upon the workman 
adducing cogent evidence, both oral and 
documentry. In case of termination of service of 
daily waged earner, there will be no letter of 
appointment or termination. There will also be 
not receipt or prove of payment. Thus in most 
cases, the workmen (claimant) can only call upon 
the employer to produce before the court the 
nominal muster role for the given period, the 
letter of appointment or termination, if any, the 
wage register , the attendance register etc. 
Drawing adverse inference ultimately would 
depand thereafter on facts of each case. The 
above decisions however make it clear that more 
affidavits or self-serving statements made by the 
claiments/workmen will not suffice in the matter 
of discharge of the burden placed by law on the 
workmen to prove that he had woraked for 240 
days in a given year.” 

12. Considering the above legal principle as laid 
down by the Hon’ble Supreme Court in order to see the 
alleged period of work done by the workmen as to whether 
they have completed 240 days in a year or not for claiming 
benefit for the same, it is evident that in this case the 
workmen have clearly discharged this initial burden as set 
out by them in the written statement by producing not 
only their own oral evidence for that, but they have also 
-produced .number of documents available to them, viz. 
certificates issued to the concerned workmen vide Exts, 
W-1 to W-11 showing in fact the number of days so worked 
by them in this regard. There is no evidence led by the 
management to prove it otherwise as stated about it in 
their written statement to show that these are forged 
certificates or that these certificates had not been so issued 
by the officials concerned who had put their signatures 
thereon. In order to rebut the said claim of the workmen 
the management could have discharged its burden by . 
producing the attendance sheet or ACG-17 vouchers so 
that the claim of the workmen could be shown to be 
otherwise. On the other hand the management has neither 
produced the attendance register nor they have produced 
any such evidence to rebut the aforesaid claim of the 
workmen in this regard. Besides that the concerned officials 
who have issued these certificates have alse not been 
examined by the management to rebut the claim of the 
workmen in this regard. Management has also not filed 
any register to show the entries made in the record so that 
the allegations made by them about it in the written 
statement could be substantiated. In view of the aforsaid 
facts ^nd circumstances and evidence led by the parties 
the claim and contention of the workmen showing the 
period of work don by them as per their evidence led by 
them in this case cannot be doubted and challenged to be 
otherwise and consequently it would be taken that they 
had so worked for inore than 240 days in a year for number 


of years which is so proved by their by them oral as well as 
documentary evidence in this regard. 

13. In view of the above evidence led by the parties 
in this case it is evident that the workmen concerned have 
duly proved their case that they had worked for more than 
240 days in a year preceding their alleged date oftermination 
by the Calcutta Telephone without notice and 
compensation . Since termination of their services in not 
covered by any exception under Section 2(oo) of the Act it 
clearly amounts to ‘retrenchment’and since the same had 
been effected without complying with the provisions of 
Section 25F of the Act, it is ab initio void, invalid and 
inoperative as it has been laid down by the Hon’ble 
Supreme Court in Mohan Lai v. Management of Bharat 
Electronics Ltd., 1981 LAB I.C. 806 that: 

“Niceties and semantices apart, termination by the 
employer of the service of workman for any reason 
whatsoever would constitute retrenchment except 
in cases excepted in the section itself The excepted 
or excluded cases are where termination is by way of 
punishment inflicted by way of disciplinary action 
voluntary retirement of the workman, retirement of 
the workman on reaching the age of superannuation 
ifthe contract of employment between the workman 
concerned contains a stipulation in that behalf, and 
termination of the service of a workman on the 
ground of continued ill-health. 


Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has 
to show that he has been in continuous service for 
not less then one year under that employer who has 
retrenched him from service, Section 25-B is the 
dictionary clause for the expression continuous 
service, 


Both on principles and on precedent it must be held 
that Section 25-B comprehends a situation where a 
workman is not in employment for a period of 12 
calendar months, but has rendered service for a 
period of 240 days within the period of 12 calendar 
months commencing and counting backwards from 
the relevant date, i.e. the date of retrenchment. 1( he 
has, he would be deemed to be in continuous service 
for a period of one year for the purpose of Section 
25-B and Chapter V-A. 


....As precondition for a valid retrenchment has not 
been satisfied the termination of service is ab initio 
vo/c/invalid and inoperative. He must, therefore, be 
deemed to be in continuous service.” 
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14. In this connection It is also evident that in the 
earlier case, i.e., Reference No. 10 of 1985 this Tribunal by 
its Award dated 5-7-1989 had considered this aspect of the 
matter and directed reinstatement of 17 casual workman 
and had also granted consequential relief in their favour 
and the same was also given efffect to by the management, 
the claim of those workman had also been based on similar 
facts and allegations and the management for this had not 
been able to show the claim of the said workmen to be 
otherwise even in the case as well. It also colud not show 
the claim of the present workmen to be otherwise by 
producing any such further oral or documentary evidence 
to substantiate its plea that the concerned workman, who 
have discharged their initial onus by leading evidence 
regarding their period of work, had not so worked so as to 
be not entitled to get the relief claimed by them in this 
regard. It is also evident that even in this case out of these 
19 workman, 8 workman have already been accommodated 
by giving them regular employment once they had so 
withdrawn their claim which was also so preferred by them 
in this reference. As such, there could be no legal and valid 
justification for denying a similar benefit to the remaining 
workman who continued contesting the matter under this 
reference and whose case also had all along been based on 
similar set of facts and claim in this case like the aforesaid 
workman who had earlier put forward their claims seeking 
relieffor reinstatement etc. v/c/e Reference No. lOof 1985 
in this regard. 

15. The submission made by the Learned Advocate for 
the management in this regard is that as per schedule of 
reference the claim of the workman cannot be allowed for 
regularisation as per decision of the Hon’ble Supreme Court 
reported in 1994 LAB. I. C. 1197 and in the absence of pleadings 
in terms of reference it should be dismissed on this very ground, 
it is evident that the schedule of reference no doubt refers to 
the claim of the workman for their regularisation but as per 
their claim and contention in the written statement in this 
regard they have also challenged their termination of services 
without giving any notice and without payment of any 
compensation as required under the law. As discussed above, 
the claim of the workman can very well be considered 
alongwith all the facts for the claim as per schedule of refemce 
for the relief claimed by them as available to them including 
the relief for their reinstatement as well for the same as the 
termination of their services has already been found to be 
illegal and void ab intio in this regard. So far as the claim for 
regularisation is concerned, no doubt it has to be seen and 
considered as per rules and statutory guidelines and the 
Tribunal cannot do it as a mode of recruitment but in this case, 
the releif claimed by the workman is based on similar claim and 
contention like their other fellow workman who were allowed 
the relief by the decision of this Tribunal vide Reference No. 
10 of 1985 referred before. They have also sought this relief 
like their other 8 co-workers who were absorbed when they 
had so withdrawn their claim during the pendency of this 
reference before this Tribunal and as such the relief claimed 
by them for regularisation can’t be denied to them as per 
submission of the management in this regard. 

16. It is also evident that the allegations made by the 
workmen concerned is that clearly they all had completed 


one year’s continous service and as they had legally 
acquired the status of casual workers having worked for 
number of years and like their co-workers working in similar 
terms and conditions of employment were entitled to be 
given the benefit of regularisation. As stated above it is an 
admitted fact in this regard that out of these 19 workmen 
mentioned in the schedule of the present reference, 8 
workmen have already been so accommodated by giving 
them regular employment once they had withdrawn their 
claim which was also so prefered by them under this 
refemce. There is no reasonable and legal ground as such 
to deprive the concerned 11 workman also to get the benefit 
of regularisation as they have also sought for challenging 
their termination of services for the same in this regard and 
as discussed above in the preceding paragraphs the 
termination of their sevice is already held to be illegal and 
void ab initio and inoperative. The 11 workman concerned 
as such are also entitled to get the relief sought by them for 
regularisation of their sevices as per their claim under 
schedule of reference. In view of that there could be no 
justification for termination of the services of the concerned 
workman by the management, they as such are entitled to 
get that relief of regualrisation after being so reinstated in 
services since they were illegally retrenched by the 
management in this regard, 

17. In view of the above the action ofthe management 
of Calcutta Telephones in not regularising the services of 
11 casual workman viz. Raj Kumar Singh, Suresh Singh, 
Rajendra Prasad, Misar Kayal, Dhananjay Mondal, Ganesh 
Ch. Dey, Gautam Samal, Umesh Roy, Phelan Ch. Biswas, 
Bijay Paul and Samar Bakuli is held to be unjustified. All 
these concerned workman be reinstated in service and 
regularised immediately and they be given halfback wages 
with all other consequential benefits from the date of the 
reference, i.e. 23-03-1995 accordingly. 

Dated, Kolkata, C. P. MISHRA, Presiding Officer 

The 24th August, 2007. 

31 3TTFT,2007 

^.3Tr. 2849. —1947 ( 1947 
14) ^ «1KI 17 ^ '4', 

66/2006) ^ H'wfijin 

t, ^ ^ 31-8-2007 ^ I 

[^’.1^-41012/163/2005 
3T5P7 

New Delhi, the 31 st August, 2007 
S.O. 2849. —In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/ 
2006) ofthe Central Government Industrial Tribunal, Kanpur 
as shown in the Annexurte in the Industrial Dispute 
between the management of North Central Railway and 
their workmen, received by the Central Government on 
31-08-2007. 

[No. L^1012/163/2005-lR(B-l)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SRI R. G SHUKLA PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL-TRIBUNAL-CUM- 
LABOURCOURT 

SHRAM BHAVAN A.T. ICAMPUS, UDYOG 
NAGAR, KNAPUR, 

Industrial Dispute No. 66 of 2006 

In the matter of dispute between: 

Sri KKChauhan Central Vice President 
Indian Railway Loco Running Men Organisation 
House No. 512-D, Company Bagh Tundia 
District Firoazabad, U.P. 

And 

The Divisional Railway Manager 
North Central Railway Allahabad U.P 

AWARD 

1. Central Goverment, MOL, New Delhi vide notification 
No. L- 41012/163/2005 IR(B-II) dated 01-09-2006, has 
referred the following dispute for adjudication to this 
tribuanl:- 

Kya Rail Prabandhan NCR Tundia Ke dwara 
Sri KK Chauhan Vidyut Chalak ko Dandadesh 
Sankya DEE /RSO /6/DAR-11/926/191 dinank 
15-04-2002 ke dwara Vetan Vradhi 2 varsho ke rok 
aur appeal ke pashchat vradhi par ek varsh ke rok ka 
dand diya Jana uchit avam nyaya sangat hai? Yadi 
nahi to karmakar kis anutosh ka adhikari hai? 

2. In the instant case after receipt of the reference order 
from the Ministry registered notices to the parties were 
sent on 5-11-06, 5-10-06 and lastly on 14-05-07 but none 
has trumed up from the side of the union raising the dispute 
nor any statement of claim was filed. It therefore, appears 
that the union raising the claim is not inclined to contest 
the claim before the tribunal. Therefore, the reference is 
bound to be answered against the union for want of 
pleadings and proof 

3. Accordingly reference is is answered in negative and 
against the union raising the dispute for want of pleadings 
and proof. 

R. G. SHUKLA, Presiding Officer 
■ 4 ^ felt, 31 3TTRT, 2007 

W.3IT. 2850.—1947 (1947 
^ 14) ^ W 17 ^ "^f, ^affqr 

WIT 175/2004) 

31-8-07 «?II 

[7T. 1^-12012/1 63/2004-3It|3TR(^-I)] 

aifrRTd 

New Delhi, the 31 st August, 2007 

S.O. 285,0.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref No. 175/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court II New Delhi as shown in the Annexure in 
the Industrial Dispute between the management of State 
Bank of Hyderabad and their workmen, received by the 
Central Government on 31-08-2007. 

. [No.L-12012/I63/2004-IR(B-I)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL-TRIBUNALGUM- 
LABOUR COURT-II NEW DELHI 
Presiding Officer: R. N. Rai. I. D. No.175/2004 

Present: Sh B. K. Prasad -1st Party 

Sh. Pramod Kumar -2nd Party 
In The Matter Of :- 
Shri Roshan Lai, 

C/o. Room No. 95, Barrack No. I/IO, 

Jam Nagar House, Shahjahan Road, 

New Delhi-110011. 

Versiis 

1. The Management of M/s. State Bank of 
Hyderabad, Chandani Choke Branch, 

G-657 -671, Sant Bhawan, 

Chandani Choke, Delhi-110 006. 

2. The Regional Manager, 

State Bank of Hyderabad, 

Regional Office, Region -II, 

882, East Park Road, Karol Bagh, 

New Dehli. 

3. The Dy. General Manager, 

State Bank of Hyderabad, 

Rachna Sansad Building, 

1st FIoor,278, Sankar Chanekar Marg, 

Prabha Devi, Mumbai-25. 

AWARD 

The Ministry of Labour by its letter No. L-12012/12/163/ 
2004-(IR(B-I) CENTRAL GOVERNMENTDT. 16-11-2004 
has referred the following point for adjudication. 

The point runs as hereunder:- 

“Whether the action of the Regional Manager, State Bank 
of Hyderabad, 882,1 st Floor, East Park Road, Karol Bagh, 
New Delhi in terminating/discontinuing the service of Shri 
Roshan Lai, S/o Sh. Mange Ram. Peon w.e.f 28-04-2003 
and not to give full salary of Peon from 05-01-1997 is just, 
valid and legal? If not, to what relief the workman is entitled 
for and what directions are necessary in the matter.” 

The workman applicant has filed statement of claim. 

It has been stated therein that he worked continuously 
from 05-09-1997 at Rs.740 per month. 

That he was appointed after interview and he 
performed his duties from 9;00 AM to 6:00 PM 

That during his period of employment he was not 
given appointment letter, minimum wages, earned leave, 
casual leave and OT. He was deprived of all these facilities. 

That the management has taken the employees Raj 
Kumar alias Raju, Pratap Singh and Kartar Singh on regular 


3855 GI/2007—59 




8404 


THE GAZETTE OF INDIA: SEPTEMBER 29, 2007/ASVINA 7, 1929 


[Part 11—SEC.3(ii)] 


basis whereas this workman performed duties for a longer 
period than the above said workmen. 

That the workman was refused duty on 28-04-2003 
orally telling him that a letter has been received from the 
Hd. for not taking him on duty. The workman was not 
given that letter of the Hd. Office but his services were 
terminated arbitrarily and illegally. 

That the workman has not been given any show 
cause notice or chargesheet. 

That the workman has not been paid notice pay, 
retrenchment compensation and encashment of earned 
leave under the provisions of the ID Act, 1947. There is 
clear violation of Section 25 F of.the ID Act, 1947. 

That the management has retained the junior work¬ 
men and removed the services of this workman illegally. 

The management has filed written statement. In the 
written statement it has been stated that when the matter in 
question was pending before the Hon’ble ALC (C), K.G. 
Marg, New Delhi vide order No. L-12012/163/2004-IR (B-1) 
dated 16-11-2004 the respondent bank submitted its de¬ 
tailed written statement along with annexures and it is re¬ 
quested that the contents of written statement along with 
all annexures may kindly be perused before passing any 
appropriate order in this case. And it is clear in this case 
that the claim of the claimant is neither maintainable on the 
basis of facts nor as well as law, 

That the claim of the claimant is neither maintainable 
on the basis of facts nor as well as law. 

Tliat the claimant is not a workman as alleged by him. 

That no cause of action ever arose in favour of the 
claimant and against the respondent bank at any point of 
time since the claimant was never appointed by the 
respondent bank. 

It is submitted that the petitioner was not appointed 
in any permanent vacancy and or any appointment letter 
was issued. 

The petitioner never worked continuously even as 
casual labour/daily wager. If there is any additional work 
or if regular staff goes on leave and depending upon con¬ 
tingency, sometimes the petitioner was engaged as a 
casual labour. Therefore, this does not give any legal right 
for regularization in service. Daily rated workers/contin¬ 
gent workers are not holder of any post. In absence of any 
post or vacancy or a statutory provision or a rule, the 
petitioner cannot be entitled for regularization. Even 
assuming engaging a person as a casual labour does not 
attribute to any legal status as per Hon’ble Apex Court 
Judgment AIR 1994 SC 1635. The Branch Manager has not. 
power to appoint anybody in the service of the bank. So 
they are engaged by the Branch and they cannot be regu¬ 
larized as it is illegality in terms of SC Judgment 2005 LAB 
1C pages 1425. Further it is submitted that the question of 
termination or applicability of Section 25 F of the ID Act, 

1947 does not arise as the petitioner is not in service or 
workman within the meaning of ID Act, 1947, 

That it wrong to suggest that the claimant was ever 
appointed by the respondent bank at any point of time as 
alleged. It is further wrong to suggest that the claimant 
was ever appointed as a peon on 05-01-1997 as alleged at 


monthly salary of Rs. 740 per month as alleged. It is hum¬ 
bly submitted that the employment in the bank is through 
employment exchange and through proper channel. The 
branch of the bank has no discretion to appoint anyone for 
any post. If there is regular post in the bank, demand will 
be made from employment exchange to send names of 
candidates for selecting suitable. The claimant was never 
appointed by the respondent bank. The claimant was 
engaged as casual labour on daily petty cash basis for 
attending petty work. 

The claimant is not workman as alleged. It is wrong 
to suggest that the claimant was working with Chandani 
Chowk Branch of respondent bank since 9:00 AM till 6:00 
PM as alleged. 

The claimant was engaged as casual labour on cash 
basis for attending petty jobs. And the claimant is not 
entitled for any claim as alleged. 

It has already submitted that the claimant was en¬ 
gaged as casual labour on cash basis for attending petty 
jobs. There was no requirement for any notice or charge- 
sheet as alleged. 

The claimant is not entitled for any claim as alleged. 
It is wrong to suggest that there was any violation of man¬ 
datory provisions of Section 25 F of the ID Act, 1947. 

There is no question of preference as alleged. It has 
already submitted that the claimant was engaged as casual 
labour on cash basis for attending petty jobs. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim state¬ 
ment and has denied most of the paras of the written state¬ 
ment. The management has also denied most of the paras 
of the claim statement. 

Evidence of the both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

From perusal of the pleadings of the parties the fol¬ 
lowing issues arise for adjudication. 

1. Whether the workman has performed 240 days 
duty as alleged? 

2. Whether the workman is entitled to reinstatement? 

3. To what amount of back wages the workman is 
entitled? 

4. Reliefifany? 

Issue No. 1. 

It was submitted from the side of the workman that 
he worked regularly for 7 years continuously at last drawn 
wages of Rs.740. His services have been illegally termi¬ 
nated. 

The workman has filed Ex.WW-1/1, Identity Card. 
He has been appointed on part time on Rs. 390. This letter 
has been issued on 11-01-1998. EX.WW-1/2 is a letter re¬ 
garding regularization of temporary employees.The work¬ 
man has been placed at SI. NO.l as SC candidate and his 
place of work has been shown at Chandni Chowk. This 
letter has been issued by the AGM to the Dy. AGM for 
regularization of the services of this workman. 

EX.WW-1/3 is Identity Card. The workman has been 
designated as Peon. 
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The management has not denied these documents. 
These documents establish that the workman was engaged 
initially as part time worker. In 1998 he was designated as 
Peon and on 22*01 -2001 the committee constituted for regu¬ 
larization of temporary empioyees/daily wagers has rec¬ 
ommended the name of Sh. Roshan Lai for regularization. 
These documents go a long way to prove that the work¬ 
man has worked continuously for 7 years and he has com¬ 
pleted 240 days at least in the year 1997,1998,1999,2000, 
2001 & 2002. He was engaged on 05-09-1997 and he worked 
up to 28-04-2003 as Peon. 

It was submitted from the side of the management that 
the claimant was not appointed by the respondent bank 
against any permanent vacancy. No appointment 
letter has been issued to him. He has worked as casual labour/ 
daily wager on leave vacancy and during contingency. It 
does not give any legal right to him for regularization. 

It was further submitted that daily wagers/contin¬ 
gent workers are not holders of any post. Thus, the man¬ 
agement has tacitly adrnitted that the workman has worked 
for the period 05-01 -1997 to 28-04-2003 as alleged. 

The management has not denied the working of tlie 
workman. The plea is that he worked as daily wager and he 
has no right of regularization. 

Thus, it is found proved that the workman has per¬ 
formed 240 days work in each year of 1997, 1998, 1999, 
2000,2001 & 2002. This issue is decided accordingly, 

Issue No. 2. 

It was submitted from the side of the bank that rein¬ 
statement is not the only relief in ail the cases of illegal 
termination. Section 11 A ofthe ID Act, 1947 provides for 
payment of compensation also. 

It was submitted from the side ofthe workman that 
compensation is payable in cases where an undertaking 
has become sick or it has been closed or it is in economic 
loss. It has not been established that the bank is in eco¬ 
nomic loss and it is a sick Industry. 

My attention was drawn by the Ld. Counsel of the 
workman to 2000 LLR 523 State of UP and Rajender Singh. 
The Hqn’ble Apex Court ordered for reinstatement with 
full back wages as the services of the daily wager cleaner 
who worked for 4 years was dispensed with without fol¬ 
lowing the procedure for retrenchment. In the instant case 
also no retrenchment compensation has been paid. This 
case law squarely covers the instant case, 

It has been held in 1978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 
is to reinstate him with full back wages. 

My attention was further drawn to AIR 2002 SC 1313. 
The Hon’ble Supreme Court has held that daily wager even 
if serving for a short period should be reinstated. 

It was submitted from the side of the workman that in 
the instant case Sections 25 F, G ofthe ID Act are attracted. 

In section 25 of the I D Act it has been provided that if a 
workman has performed 240 days work and if the work is of 
continuous and regular nature he should be given pay in 
lieu of notice and retrenchment compensation. 


It has been held by the Hon’ble Apex Court that 
there is no cessation of service in case provisions of sec¬ 
tion 25 F are not complied. In the instant case no compen¬ 
sation has been paid to the workman. 

In case a workman has worked for 240 days in a year 
and the work is of continuous and regular nature he should 
be paid retrenchment compensation. In case retrenchment 
compensation is not paid section 25 F of the ID Act is 
attracted. There is no cessation of his services. He is 
deemed continued in service in the eye of law. In case 
there is breach of section 25 F the service is continued and 
reinstatement follows as a natural consequence. It has not 
been denied that the work is not of continuous nature. 

ID Act, 1947 has been enacted to safeguard the in¬ 
terest ofthe workmen belonging to poor segment of soci¬ 
ety. It appears that legislature wanted that such workmen 
should not be harassed un-necessarily so section 25 F, U, 
T and Clause 10 of Vth Schedule have been enacted. The 
objects and reasons of ID Act, 1947 show that the respon¬ 
dent management should not be permitted to indulge in 
any unfair labour practice. The workman should not be 
engaged for years and then they should be removed all of 
a sudden. There is provision of retrenchment compensa¬ 
tion for his removal. Retrenchment compensation is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the instant case no re¬ 
trenchment compensation has been paid. 

It was submitted from the side of the management 
that the Hon’ble Apex Court in 2006 (4) Scale has put down 
a complete ban on regularization and reinstatement. The 
Hon’ble Apex Court has held that employment can only be 
made on the basis of procedure established in that behalf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequals are not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was further submitted that the Constitution Bench 
Judgment has afforded a right according to which the gov¬ 
ernment is not precluded from making temporary' appoint¬ 
ments or engaging workers on daily wages. 

The Hon’ble Apex Court has not declared the provi¬ 
sions of ID Act un-constitutional. The Government has 
got no license to make always appointment of daily wagers 
and to continue them for life time. Fixed term tenure ap¬ 
pointments and temporary appointments cannot be the 
rule of public employment. At the time of making tempo¬ 
rary appointments Articles 14, 16, 21, 23, 226 & 309 are 
infringed. There is no constitutional mandate that the gov¬ 
ernment is at liberty to go on giving fixed term appoint¬ 
ments for the entire tenure of service of an employee. 

No such Article of the Constitution has been pointed 
out under which the Government or Public Sector units 
can continue incessantly to give temporary and fixed term 
apporntm-ents again and again. Since fixed tenn appoint¬ 
ments and temporary, appointments are not governed by 
any constitutional scheme, such discrimination will amount 
to vicious discretion. The Government of Public Sector 
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unit will go on resorting to the method of pick and choose 
policy and give temporary and adhoc appointments to their 
favorites and thus the principles of equality enshrined in 
the constitution will be given a go bye. Such is not the 
intent of the Hon’ble Apex Court. However, in this judg¬ 
ment the provisions of the ID Act governing the sei^ices 
of the workman have not been declared un-constitutional. 


Reinstatement is the remedy provided in the ID Act for 
breach of several provisions enumerated therein or for 
breach of service rules provided in various labour welfare 


legislations. 


It was been ftirther held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been ftirther held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 
4 see 27 the Hon’ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the 
dispute. 


Section 11 A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dis¬ 
missal was not justified, it may, by its award, set aside the 
order of discharge or dismissal and direct reinstatement of 
the workman on such terms and conditions, if any, as it 
thinks fit or give such other relief to the workman including 
the award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The Hon’ble Apex Court in 2006 (4) Scale has not 
annulled section 11 A of the ID Act and the legislature has 
authorized this Tribunal to set aside dismissal or discharge 
on its consideration and direct reinstatement. The judg¬ 
ment cited by the management is not applicable in the facts 
and circumstances of the case. 

A three Judges bench of the Hon’ble Apex Court 
has held in 1993 -11 - LLJ that termination of services af¬ 
fects the livelihood of not only of the employee but also of 
the dependents. So in case of illegal termination of service 
the workman should be reinstated. 

Reinstatement should not be misconceived as regu¬ 
larization. By the order of reinstatement the status quo 
ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal dis-engagement. 
This is a special remedy provided in ID Act and it has not 
been annulled and set aside by any judgment of the Hon’ble 
Apex Court. The provisions of the IDAct are still constitu¬ 
tional and they are to be given effect too. 


In 1978 Lab IC 1968 - three Judges Bench of the 
Hon’ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally ter¬ 
minated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed dur¬ 
ing the enforced idleness. In the instant case the workman 
was always ready to work but he was not permitted on 
account of invalid act of the employer. 

In 2005 IV AD SC 39 - three Judges Bench of the 
Hon’ble Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched with¬ 
out payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section 11 A of 
the ID Act, 1947 provides that in case of dismissal or dis¬ 
charge is found illegal reinstatement should be ordered. It 
has been held in a catena of cases by the Hon’ble Apex 
Court that reinstatement with full back wages is the normal 
rule. The statute provides for reinstatement. In certain ex¬ 
ceptional cases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. 

In view of the facts and circumstances of the present 
case the workman is entitled to 50% back wages as he is a 
manual worker and he must be doing some manual work off 
and on. 

Issue No, 4, 


In case the workman is reinstated with back wages 
the respondents have every right, after payment of back 
wages and reinstatement, to retrench him validly following 
the principles of first come last go so that section 25, G & H 
of the ID Act are not violated. 

In view of the law cited above and the facts pertain¬ 
ing in this case, the workman is entitled to reinstatement. 
This issue is decided accordingly. 

Issue No. 3. 

It was submitted by the management that payment 
of full back wages is not the natural consequence of the 
order of discharge or dismissal being set aside. It has been 
held in (2003) 6 SCC 141 that it is incumbent upon the 
labour court to decide the quantum of back wages. 


The workman is entitled to reinstatement with 50% 
back wages. 

The reference is replied thus: 

The action of the Regional Manager, State Bank of 
Hyderabad, 882, 1 st Floor, East Park Road, Karol Bagh, 
New Delhi in terminating/discontinuing the service of Shri 
Roshan Lal,.S/o. Sh. Mange Ram, Peon w.e.f. 28-04-2003 
and not to give full salary of Peon from 05-01-1997 is nei¬ 
ther just nor valid nor legal. The management should rein¬ 
state the workman along with 50% back wages within two 
months from the date of the publication of the award. 

The award is given accordingly. 

Date 29-08-2007 R. N. Rai, Presiding Officer 
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'^. T^u. 44, srfumRt 
New Delhi, the 6th September, 2007 

S-O. 2851.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I. D. Case No.2/ 
2006)ofthe Central Government Industrial Tribunal-cum- 
Labour Court Bhubaneswar as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the manage-ment of Orissa Mining Corporation Ltd. and 
their workman, which was received by the Central 
G^'^emmenton 6-9-07. 

[No. L-27012/7/2005-lR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRreUNAl^ 
CUM-LABOUR COURT BHUBANESWAR 
PRESENT 

Shri N. K, R. Mohapatra, 

Presiding Officer, C. G. I. T.-Cum-Labour Court, 
Bhubaneswar 

Industrial Dispute Case No. 2/2006 
Date of Passing Award, 13 th August, 2007 
BETWEEN 

The Management of the Managing 
Director, Orissa Mining Corporation Ltd., 

O.M.C. House, Bhubaneswar—751001 

... 1st Party-Management 

AND 

Their Workman, Shri Manoj Kr. Das, 

Represented through the General Secretary, 

Orissa Mining Workers Federation, C/o. OMC Ltd., 

OMC House, Bhubaneswar, Orrisa-751001. 

... 2nd Party-Union 

APPEARANCES 

Authorized ...For 1st Party Management 

Representative 

Shri A. K. Samal, ...For 2nd Party Union 

General Secretary 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-27012/7/ 
2005-IR (M), Dated 24-1 -2006:— 


“Whether the action of the Management of M/s. 
Orissa Mining Corporation Ltd. is not providing equal 
pay for equal work to Shri Manoj Kumar Das as was 
being given to his regular counterparts engaged in 
the establishment are not regularizing him in the 
permanent post considering his length of service in 
permanent/perennial nature of job is justified*. If not, 
what relief the workman is entitled to ?” 

2. After receipt of the above reference the 2nd Party- 
Federation was noticed for filing of his statement of claim. 
Instead of filing of his statement of claim the Federation 
today i. e. on 13-8-2007 filed a petition enclosing thereto a 
minutes of discussion held between the Management and 
the Federation on 15-5-2007 and contended to pass an 
award as per the terms of such discussion amounting to 
settlement. 

3. From the above quoted terms of reference one can 
make out a proposition as if two distinct aspects have 
been referred for adjudication. But from the manner in which 
the words have been couched it can be concluded that the 
real intention behind such reference is only to examine the 
factum of regularization of the workman. On perusal of the 
minutes of discussion it is gathered that the Management 
and the Federation have agreed to place before the Board 
Committee and the Director, a proposal to give non¬ 
permanent status to the DRMP workers within the criteria 
fixed subject to the approval of the State Government, Para- 
3 of the minutes of discussion held between the parties 
further makes it clear that the report of the H. O. Committee 
given in respect of revision of wages of DRMP workers 
has also been scheduled to be discussed between the 
parties and if necessary a revised wage structure has been 
decided to be given effect to with the approval of the 
appropriate authority. The relevant paras of the true 
discussion made between the parties are extracted 
hereunder for general appreciation:— 

Para-2 To bring the DRMP workers to NP Category 

The Management informed that the proposal for 
bringing the DRMP employees to Non-Permanent category 
was placed in th.e last meeting of the Board of Directors 
held on 23-3-2007 and the Board advised that the matter 
may be examined by the Board Committee on Personnel 
and Sri D. K. Roy, Director. However, the Management 
agreed to expedite the matter and to place the proposal 
again in the ensuing Board meeting for its consideration as 
per the criteria fixed and sending the same to Government 
for approval. The Unions demanded for conversion of 
DRMP, to NPE may be effective from 1 -1 -2007 would also 
be placed before the Board for consideration. 

Para-3 Revision of Wages of DRMP workers and PR 
Miners 

It was informed that the HO Committee has already 
submitted its report and discussion with concerned Unions 
has been scheduled to be held on 21 -5-2007 for the purpose. 
After consultation, the revised wage structure would be 
given effect to with the approval of appropriate authority. 

4. With refemce to the above minutes of discussion 
it is submitted by the Federation that when the Management 
has come forward to provide service and pay protection to 
the DRMP workers and the workman being one such 
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worker, the dispute raised earlier (referring to the terms of 
reference) has already lost all its vigor for its further 
adjudication and as such an award may be passed in terms 
of the Joint decision reflected above. 

5. As I find there is much force in the submission of 
the Federation. When the management has come forward 
to provide a common solution to the problems of the DRMP 
workers like the workman in question, the same shall not 
be allowed to be defeated by keeping the reference pending 
as the decision so taken by the parties provides an 
ostensible answer to the reference. 

6. Accordingly an award is passed in terms of the 
above settlement reached between the parties. 

N. K. R. MOHAPATRA, Presiding Officer 
^ 6 2007 

W.OT. 2852.—1947 (1947 
^ 14) ^ *^RTd7 ^ fmtd 

^ 3 ^ 

U 18/1999 20/1999) ^ y+lf^ld t, ^ 

6-9-07 ■yM I^TT i 

[■?!. 13:^-29012/172/98/^. mCbTT) ] 
[U i3:^-29012/173/98/OT^.37K.(T^i^)] 
■q^T. 1^. 

New Delhi, the 6th September, 2007 

S.O. 2852.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. C. R. 
No. 18/1999 & 20/1999) of the Central Government 
Industrial Tr)bui]al-cum-Labour Court Bangalore now as 
shown in the Anhexure in the Industrial Dispute between 
the employers in relation to the management of Mysore 
Minerals Limited and their workman, which was received 
by the Central Government on 6-9-07. 

[No. L-29012/172/98-lR(M)] 
[No.L-290,12/17^/98-IR(M)] 
N.S.BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
BANGALORE 


Dated 14th August, 2007 

PRESENT 


Shri A. R. Siddiqui, Presiding Officer 

CR. No. 18/1999 


I Party 

Smt. Suvama, W/o Narayan, 
C/o Sarai Angadi 
Venkta Laxmamma, 
Yeggedahalli, 

Nanjungud Taluk, 

Mysore, Karnataka State 


11 Party 

The Chairman & Managing 
Director, 

Mysore Minerals Limited, 
No. 39. M. G. Road 
Bangalore-560001 
Karnataka State 


C. R. No. 20/1999 
1 Party 11 Praty 

Shri Narayana The Chairman & Managing 

S/o Venkatappa, Director, 

C/o Sarai Angadi Venkata Mysore Minerals Limited, 
Laxamma, No. 39. M. G. Road 

Hullahalli Hobli, Bangalore-560001 

Nanjangud Tk, Karnataka State 

Mysore 

COMMON AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 have referred these 
disputes vide order Nos. L-29012/172/98/1R (M) & L-29012/ 
173/98/IR (M) dated 1st March 1999 for adjudication on 
the following schedules 

SCHEDULE (CR No. 18/1999) 

“Whether the termination of Smt. Suvama, Mazdoor, 
Asuli Manganese Mines by the management of 
M/s. Mysore Minerals Ltd is justified? If not, to 
what relief the workman is entitled to ?” 

SCHEDULE (C R No. 20/1999) 

“Whether the termination of Shri Narayana, Mazdoor, 
by the management of M/s. Mysore Minerals Ltd is 
iustified ? If not, to what relief the workman is entitled 
to ?” 

2. These two cases are taken up together for disposal 
as involved common question of facts and law for the sake 
of convenience and to avoid overlapping. 

3. The case of the first party workman (in CR No. 18/ 
1999), Smt. Suvama as made out in the claim Statement, 
relevant for the purpose in brief is that she had been 
working with the management company as a Mazdoor at 
Karya Manganese Mines near Karya Village of Nanjangud 
taluk, Mysore district having joined the services on 
23-8-1988. She had been discharging her duties honestly 
and sincerely all along; that she was transferred from the 
aforesaid mines to the Asuli Manganese Mines on 
29-6-1995 along with other workmen and accordingly she 
joined duty at Asuli Mines on 7-7-1995; that she applied 
for leave on medical grounds and after having availed the 
leave when she reported for duty, the manager of the said 
Asuli Mines refused to give her work on the ground that 
disciplinary action has been contemplated against her for 
certain charges of misconduct. Thereupon, without issuing 
any charge sheet or any notice of enquiry she was 
dismissed from service vide order dated 19-9-1996. 
Therefore, she contended that the aforesaid dismissal order 
was against the principles of natural justice, contrary to 
the certified standing orders of the company and also illegal 
and unjustified. In the result, she requested this tribunal to 
pass an award setting aside the dismissal order with all 
consequential benefits including back wages and 
continuity of service. 

4. The management by its counter Statement, not 
disputing the fact that the first party was working with its 
mines since from 23-8-1988 having joined the service as 
Mazdoor, denied the allegation that she was refused work 



jm 3(u)] 




by the Manager of the Asuli Mines when she came to 
report for duty. The management contended that ever since 
the first party reported for duty at Asuli Mines, she was in 
the habit of abstaining from work frequently and 
unauthorisedly and therefore, she was served with three 
memos dated 23-1-1996, 5-2-1996 & 18-2-1996 through 
registered post. However, the first party remained absent 
from duty unauthorisedly and never sent any 
communication for her continuous unauthroised absence 
from duty. Therefore, as per Clause 11 ( 2 ) (e) of the Certified 
Standing Orders of the Company, absence of an employee 
from duties for more than 10 days being considered as a 
serious misconduct, disciplinary action was taken against 
the first party by ordering an enquiry into the matter of 
unauthorised absence by the first party; that the first party 
did not attend the enquiry held on 23-3-1996 therefore, the 
management got published a notice in the local Kannada 
Daily on 9-6-1996 asking the first party to report for duty 
within 7 days, but of no consequence. Finally she was 
served with show cause notice dated 3 - 8 -! 996 once again 
advising her to report for duty with her explanation for her 
long unauthorised absence from duty. She did not respond 
to the said notice therefore, the management having no 
alternative, dismissed the first party from the services of 
the company w.e.f 19-9-1996. Therefore, the management 
contended that the dismissal order passed against the first 
party was legal and justified and so also in accordance 
with the principles of natural jus- ' e and the reference is 
liable to be dismissed. 

5. The case of the first party workman, Shri Narayana 
involved in CR No. 20/199 as made out in the claim 
statement, in brief, is that he joined services of the 
management company as a Mazdoor at Karya 
Manganeese Mines in Karya Village ofNanjangud Taluk 
on 26-5-1982 and was discharging his duties honestly 
and diligently throughout; that he was transferred from 
Karya Mines to Asuli Manganeese Mines on 10-7-1996, 
however, the Manager of the Asuli Mines refused him to 
give the work on the ground that there is no vacancy of 
Watchman Post in the Asuli mines; that he submitted 
several representations to the management personally as 
well as by post seeking reinstatement in service but to his 
shock and surprise he received dismissal order from the 
management dismissing him from service w.e.f. 7-4-1997 
without any opportunity given to him much less any 
enquiiy conducted against him. Therefore, he averred that 
the act of the Manager of the Asuli Mines in refusing him 
work w.e.f, 7-4-1997 amounts to illegal termination and is 
liable to be set aside at the hands of this tribunal. 

6 . The management by its counter statement, not 
disputing the fact that the first party was working as a 
Mazdoor in the aforesaid Karya Mines having joined the 
services in the year 1982, however, contended that since 
from the date the first party reported for duty at Asuli 
Mines was in the habit of remaining absent from duty 
frequently and to that he was served with three memos 
dated 27-10-1995, lO-11-1995 and 22-1 M995 for his 
unauthorised absence from duty. He did not respond to 
those memos and therefore, the management acting under 
Clause 11 (2)(e) of the Certified Standing Orders of the 
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company ordered Domestic Enquiry against him. The 
enquiry officer with due enquiry notice to the first party 
held the sitting of enquiry on 6-1-1996 but the first party 
did not attend the enquiry, then notice was published in 

the localDaily Newspaper on 10-3-1996callingupon the 

first party to report for duty within 7 days failing which 
action will be taken to terminate his services. He did not 
avail the said opportunity. Finally show cause notice dated 
6-6-1996 was issued to the first party from the head office 
of the company asking the first party to report for duty 
within 7 days along with his explanation. The first party 
did not report for duty nor sent any communication about 
his long unauthorised absence. Therefore, the management 
had no alternative but to dismiss the first party from his 
services w.e.f 7-4-1997. 

7. From the order sheet maintained by this tribunal 
in both the cases (they were being taken up for hearing 
simultaneously), it would appear that after the pleadings 
of the parties were completed, the matter came to be posted 
for evidence to be adduced on behalf of the management 
keeping in view the schedule reference points. The 
management made appearance through counsel, Shri TPS 
and whereas, the first party workmen in both the cases 
were being represented by Shri Mohan Kumar said to be 
the President, Mysore Minerals Ltd. workers Union, 
Hullahalli Nanjangud Taluk. It is revealed from the order 
sheet that on 29-12-2004 the right of the management to 
adduce evidence was taken closed and thereupon the 
matter came to be posted for evidence to be let by its parties. 
On 16-3-2005, the management through counsel filed 
interim application to recall the aforesaid order dated 
29-12-2004 and also filed an affidavit of the management 
witness. The first party workmen were not present nor they 
were represented through the said union representative. 
The matter came to be adjourned for the say of the first 
party workmen on the above said application. On 
20-4-2005, when the matter was taken up for hearing though 
the first party workmen were present and their Union 
Representative did not appear. Therefore, after having heard 
the counsel for the second party, the aforesaid interim 
application was allowed and the affidavit of the management 
witness was taken on record and case came to be adjourned 
for the purpose of cross examination of management 
witness (MW I) to the next date. On 18-10-2005, MW I was 
recalled and in his further examination in chief documents 
at EX.Ml to M 6 were marked (in both the cases). Once 
again the matter came to be adjourned for his cross 
examination, there being no representative for the first party 
workmen. On 3-1-2006 this tribunal after having gone 
though the pleadings of the parties noticed that the order 
terminating the services of the first party workmen were 
passed by the management after conducting a Domestic 
Enquiry apinst them and on the basis of the findings of 
the Enquiry Officer who held enquiry against them. 
Therefore, the court thought it proper to frame a preliminary 
issue on the point as to “whether the enquiry conducted 
against the first party by the second party is fair and proper” 
and then the matter came to be posted for evidence of the 
management on Domestic enquiry issue. Thereupon, the 
matter came to be adjourned from time to time for evidence 
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of the Second party to be adduce on the above said 
Domestic Issue. On 1-2-2007, the request of the 
management to adduce evidence was reftised as several 
opportunities were already given to the management to 
adduce evidence on the said issue and the matter came to 
be posted for evidence of first part workmen. First party 
workmen also did not lead evidence. On 25-6-2007, when 
the cases have taken up for hearing, there was no 
representation for the first party workmen and one 
Mr. Anand Kumar, Assistant Office Superintendent 
appearing for the management sought adjournment of the 
case on the ground that their lawyer has not come. This 
request of the management was not granted and then the 
court recorded a finding on the above said issue to the 
effect that the Domestic Enquiry held against the first party 
was not fair and proper. The court after having gone 
through the counter statement filed by the management 
noticed that there was no plea as such taken by the 
management to lead fresh evidence to prove the charges 
of misconduct leveled against the first party workmen in 
case the Domestic Enquiries were held to be defective for 
one reason or the other. Therefore, proceedings were taken 
as closed and cases are posted this day for award. 

8. Now, therefore, as things stand, the so called 
Domestic Enquiries said to have been held against the first 
party workmen have been set aside by this tribunal holding 
that they are not fair and proper, at the same time we have 
got no evidence on the part of the management to 
substantiate the charges of misconduct leveled against 
the first party workmen. Even assuming for a moment, if we 
take into consideration the aforesaid statement of MWl 
by way of affidavit and the documents produced in both 
the cases marked at EX.M 1 to M6 respectively, the charges 
of misconduct leveled against the first party workmen 
cannot be taken to be proved though the aforesaid affidavit 
statement of MWl has not been subjected to cross 
examination by the first party. The above said statement 
of MW 1 is just the replica of the various averments made 
by the management in the Counter Statement. If we look 
into those averments and scrutinize them closely with 
reference to the contentions taken in the counter statement 
also, it can be very well revealed that, infect, there was no 
Domestic Enquiry as such conducted against the first party 
workmen by affording any reasonable opportunity by way 
of notice of enquiry served upon them at any point of time. 
The documents at EX.Ml to M6 produced in both the case 
do not disclose the fact of service of the enquiry notices 
upon the first party workmen. From the very stand taken 
by the management at para 5 of the counter statement as 
well as at para 5 of the affidavit of the management witness 
(MW i) it becomes highly doubtful as to whether there 
was any enquiry conducted against the first party much 
less resulting into any findings rendered by the Enquiry 
Officer. The contentions in the counter statement as well 
as the averments in the affidavits read to the effect that 
after the first party did not attend the enquiry, the Enquiry 
notices were published in the local Daily newspaper giving 
directions to the first party workmen to report for duty 
within 7 days. From this statement made by the management 
in the counter statement, itself, it will be abundantly clear 


that there was no proper enquiry held or conducted against 
the first party workmen. If there was any enquiry conducted 
and the first party workmen remained absent before the 
Enquiry Officer, then it is not understandable rather 
unbelievable as to what prompted the management once 
again to publish a notice in the local Daily paper calling 
upon the first party workmen to report for duty. The natural 
consequence which should have followed if at all any 
Domestic Enquiry was conducted against the first party 
workmen, was by way of findings of the enquiry officer 
being submitted to hold the first party workmen guilty of 
the charges and then on the basis of those findings the 
first party workmen could have been dismissed from 
services. But as could be read from the aforesaid 
contentions taken in the Counter Statement, after the so 
called enquiry was said to have been held on a particular 
date there were no enquiry findings as such submitted by 
the enquiry officer. On the other hand, a notice was 
published in the Daily newspaper calling upon them to 
attend duty within 7 days. The further reading of the 
contention would disclose that even after the publication 
of the said notice once again the management issued show 
cause notice to the first party workmen calling upon them 
to report for duty along with the explanation for their 
unauthorised absence. That means to say that there was 
no findings of the enquiry officer available to the 
management and the termination/dismissal order passed 
against the first party workmen infect was not based upon 
those findings. The management before this tribunal 
produced the so called enquiry reports marked at Ex. M5 in 
both the cases, separately. From the perusal of those 
enquiry reports one can never say that these are the 
findings of the enquiry officer holding the workman guilty 
of the charges. The reading of the aforesaid reports 
disclosed that the enquiry officer concerned after having 
held the enquiry sitting on a particular date reported the 
management that the first party workmen did not attend 
the enquiry and therefore, appropriate legal action will be 
taken against them. These reports do not disclose or refer 
to any oral or documentary evidence nor there is any finding 
given by the enquiry officer on the point that the first party 
were held guilty of any misconduct much less the 
misconduct of unauthorised absence. The other documents 
produced by the management are the aforesaid memos said 
to have been sent to the first party workmen calling upon 
them to report for duty. Therefore, there is no evidence 
forthcoming before this tribunal worth credence in the first 
instance to suggest that there was any Domestic Enquiry 
held against the first party workmen that too after due 
notices to them. Secodly, there are no findings of the 
enquiry officer as such available in holding the workmen 
guilty of the charges. That apart, the statement of MWl 
and the documents produced by the management referred 
to supra before this tribunal, even if, considered to be the 
fresh evidence of the management to prove the charges of 
misconduct before this tribunal as noted above, will not 
help the case of the management to substantiate the charges 
of misconduct of unauthorised absence leveled against 
the first party workmen. Except, the above said self serving 
statement of MWl, we have no other documents on record 
to suggest that the first party workmen remained 
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unauthorised ly absent from duty that too for a prticular 
period as undisputedly, there was no charge sheet issued 
against them specifying the period of unauthorised absence 
and as noted above, there wad also no enquriy conducted 
against them on the basis of any chage sheet. Going one 
step further and treating the above said memos as show 
cause noties, it can be seen that in both the cases the first 
party workmen said to have remained absent from duty for 
a period of about 30 days. Therefore, even assuming for a 
moment that the first pai^ workmen have remained absent 
from duty unauthorisedly for a period of about 30 days, 
the order dispensing the services of the first party workmen 
by way of termination and dismissal cannot be justified 
and sustainable in the eye of law. Therefore, the impugned 
punishment order passed against the first party worl^en 
are liable to be set aside as illegal and void abinitio. 

9. Now, the next question to be considered would be 
about the relief to be granted them. Since the termination 
order passed against the first party workman, Shri Narayana 
(in CR No. 20/1999) and dismissal order passed against the 
first party workman, Smt. Suvama (inCRNo. 19/1999) are 
held to be illegal and void abinitio, the natural corollary to 
be fallowed would be their reinstatement in service. 
However, the first party workman, Smt. Suvama has been 
reported to be dead when a notice issud to her by way of 
registered post returned unserved with an endorsement 
that ‘addressee Smt. Suvama has expired’. In the result, 
relief of reinstatement to Smt. Suvama does not sufvive. 

10. Coming to the relief of back wages and continuity 
of service. It is to be noted that throughout the proceedings 
before this tribunal except on one occasion, the first party 
workmen have not appeared either in person or through 
their aforesaid union representative. Keeping in view the 
aforesaid conduct of the first party workmen, they do not 
deserve either the relief of back wages or the continuity of 
service. Hence the following award. 

AWARD 

The management is directed to reinstate the first 
pa'ty workman, Shri Narayana in its service without any 
back wages from the date of his termination till the date of 
his reinstatement without continuity of service throughout 
the said period. Keep the copy of the award in CR. No. 20/ 
1999. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 14th August 2007) 

A. R. SIDDIQUI, Presiding Officer 
M 6 2007 
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New Delhi, the 6th September, 2007 

S.O. 2853.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the a.ward (C. R. No, 26/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Mysore Minerals Limited and their 
workman, which was received by the Central Government 
on 6-9-07. 


[No. L-29012/I88/98-IR(M)] 
N. S. BORA, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated, 17th August, 2007 


PRESENT 

Shri A. R. SIDDIQUI, Presiding Officer 
C.R. No. 26/1999 


I Party 

Shri K. C. Somasekhar, 
No. 15, Near Ganapathi 
Temple, 

Hasanamba Street, 
Hassan'573201 
Karnataka State. 


II Party 

The Chairman & Managing 
Director, No. 9, M. G. Road 
Bangalore-560001 
Karnataka State. 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 have 
referred this disputes vide order No. L-29012/188/98-IR (M) 
dated 22nd March 1999 for adjudication on the following 
schedule: 


SCHEDULE 

“Whether the termination of Shri K.C. Somasekhar 
by the management of M/s. Mysore Minerals Ltd, is 
justified? If not, to what relief the workman is entitled 
to?” 

2. The case of the first party workman, as made out in 
the claim statement, is that after he joined the services of 
the management on 10-7-1977 on daily wage basis, his 
services were regularized as Mate Assistant from 
I-I0-I983 and he was promoted as Supervisor frorh 
12-5-1989 which post he held till he was dismissed from 
service on 27-7-1993; that while he was working as a 
Supervisor in the Aladihalli Chromite Mines of the 
management company, he received an order dated 23-12- 
1992 placing him under suspension pending enquiry on 
the grounds that he misappropriated a sum of Rs. 10,000 
while he was working at New Mangalore Port in the months 
of May and June 1991. Thereupon, he was issued with a 
show cause notice dated 3-2-1993 levelling various charges 
of misconduct and to that he submitted his explanation, on 
15-2-1993 denying those charges. Not being satisfied witli 
his explanation enquiry was ordered against him and 
thereafter he was dismissed from service. His appeal against 
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the dismissal order to the Chairman & Managing Director 
of the company was rejected without proper application of 
mind by the Board of Directors of the company at their 
meeting on 27-12-1993, thereby confirming the order of 
dismissal dated 27-07-1993; that the enquiry conducted 
against him was not fair and proper conducted in undue 
haste without giving sufficient and reasonable opportunity 
to the first party to defend himself; that the report of the 
enquiry officer was accepted by the Disciplinary Authority 
without furnishing copy of the findings of the .enquiry 
officer to the first party and therefore, enquiry findings 
were vitiated and the order of dismissal passed against him 
based up on the enquiry report behind his back is illegal 
and unjustified. He requested the court to set aside the 
dismissal order and to pass an award for his reinstatement 
in service with back wages and continuity of service and 
other consequential benefits. 

3. The management by its counter statement 
however, contended that the first party while was working 
as Supervisor and was handling the cash books at New 
Mangalore Port had defalcated the company’s funds to 
the extent of Rs. 10,000 and tampered the voucher to cover 
up the defalcation of the funds. Therefore, he was placed 
under suspension and thereafter a show cause notice was 
served upon him seeking explanation about the charge of 
misconduct levelled against him; that the explanation 
offered by the first party was not found satisfactory 
resulting into Domestic Enquiry to be conducted against 
him and that based upon the enquiry findings and keeping 
in view the gravity of the misconduct committed by him, he 
was dismissed from service. The management contended 
that enquiry was conducted giving reasonable and fair 
opportunity to the first party to defend himself and the 
first party infact pleaded guilty to the charges leveled 
against him in the said show cause notice. In the result, the 
management ,submitted that the reference is liable to be 
rejected. 

4. After the pleadings were complete, the management 
examined its witness as MW 1 by filing his affidavit evidence 
on merits of the case and in his further examination chief got 
marked 10 documents at Ex. Ml to MIO. When the matter 
was being taken up for cross examination of MWl it was 
brought to the notice of the court that the dismissal order 
passed against the first party was preceded by a DE and 
therefore, a preliminary issue on DE was necessaiy to be 
tried in the first instance. Accordingly, on 3-1-2006 following 
Preliminary issue was framed: 

“Whether the domestic enquiry conducted against 

the first party by the second party is fair and proper.” 

5. The management was called upon to lead evidence 
on the said DE issue. However, despite several 
opportunities given to the management and the case being 
adjourned for the purpose of evidence of Domestic Enquiry 
issue from 3-1 -2006 till 1 -2-2007, management did not lead 
evidence on the point and therefore, on 1-2-2007 
management’s side for evidence was taken closed and case 
came to be adjourned for evidence of the first party. The 
first party also did not lead evidence. On 25-06-2007 this 
tribunal recorded a finding to the effect that the DE held 
against the first party was not fair and proper. The court, 


then, went'through the counter statement of the 
management, to see whether any plea Vas taken by the 
management to lead evidence on merits in case enquiiy 
was set aside as defective for one reason or the other. 
Since, the management did not take such a plea, the court 
did not call upon the management to lead evidence on 
merits and the matter came to be posted for award. 

6. Therefore, as could be read from, the above,' 
Domestic Enquiry held against the first party have been 
held to be not fair and proper and we have no evidence 
adduced on behalf of the management on merits to prove 
the charges of misconduct levelled against the first party 
after the Domestic Enquiry issue is set aside. Even for the 
sake of arguments, if we take into consideration the 
evidence ofthe management let in before this tribunal before 
the Domestic Enquiry issue was answered, then, again we 
do not find evidence legal and sufficient on the point to 
prove the charges of misconduct levelled against the first 
party workman. The statement of MWl first of all cannot 
be read in evidence for the simple reason that he v/as not 
subjected to cross examination by the first party' workman. 
Secondly, his affidavit is just a replica of the various 
contentions taken by the management in its Counter 
Statement. The only two documents which were produced 
by the management in order to prove the charges of 
misconduct against the first party marked before this 
tribunal at Ex. M1.& M2 are namely M/s Sheriff & 
Associates audit reports with vouchers and a report of 
verification regarding misappropriation in the records of 
• NMPT management. The contents of these two documents 
are not proved by the management by examining the 
competent and relevant witness. Testimony of MWl 
cannot be taken into consideration in order to prove the 
contents of these two documents as he was neither the 
author of those documents nor was competent to speak on 
those documents. In the result, and the reasons foregoing, 
this court has no alternative but to hold that the charges of 
misconduct against the first party have not been proved 
and that the dismissal order passed against him is liable to 
be set aside as illegal and void abinitio. 

7. In the light ofthe finding that the dismissal order 
is illegal and void abinitio, the only natural consequence 
to follow would be the reinstatement of the workman. - 

8, Coming to the relief of back wages, continuity of 
service and other benefits, it is to be noted that throughout 
the proceedings before this tribunal the first party never 
made appearance except on one occasion and the union 
representative who was representing his case also remained 
absent before this tribunal all along. There is again no 
evidence on the part ofthe first party workman so as to 
suggest that he was not gainfully employed when he was 
out ofthe service ofthe management. Therefore, keeping 
in view the aforesaid conduct of the first party workman, 
the ends ofjustice will be met if he is granted only the relief 
of reinstatement denying him the relief of back w’ages and 
continuity of service and other consequential benefits. 
'Hence the following award : 
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Marine Foreman by relaxing academic qualification 
as per Rule 31 ofRSP Regulation is justified ? If not, 
to what relief the said workman is entitled?” 

2. The case of the first party workman, whose, cause, 
has been espoused through the first party union, as made 
out in the Claim Statement, in brief, is that he was working 
as Serang Grade-1 prossessing MMD Certificate in the year 
1986 being promoted to the said grade in the year 1983. He 
had excellent service record serving the management with 
utmost dedication and diligence; that as per the New 
Mangalore Port Trust(RSP) Regulation, the post of Assis¬ 
tant Marine Foreman in the pay scale ofRs.2500-100-3000- 
120-4800 is required to be filled up by promotioh from the 
employees in Serang Grade -1 with 3 years regular service 
in the grade and having qualification of Matriculation; that 
when certain posts of Assistant Marine Foreman were va¬ 
cant and were to be filled by way of promotion the first 
party workman was entitled to be promoted as he fulfilled 
the requirements of the Regulation, having an experience 
of 8 years and possessing MMD Certificate; that when the 
first party expected the management to promote him to 
the said post, the management, instead, promoted one 
Shri H. Jaya who had just.two years experience in Serang 
grade-1 and who was also facing criminal case and hap¬ 
pened to be junior to the first party workman. In another 
case one Shri Yogesh Karkera was promoted as assistant 
Marine Foreman by relaxing the requirement of educa¬ 
tional qualification as such relaxations are being done by 
the management for the pui^ose of promotion in many 
other cases. Therefore, similarly, the case of first party 
ought to have been considered for the purpose of promo¬ 
tion relaxing the requirement of educational qualification. 
Though the management promoted the aforesaid employ¬ 
ees, Shri Jaya and Shri Yogesh Karkera by relaxing vari¬ 
ous requirements but there was a discrimination in the 
case of the first party not considering his case for promo¬ 
tion; that the first party made several representations to 
the management in this connection but of no aware. There¬ 
fore, his case was taken up with the management by the 
first party union on 11.01.2001 and 23.03.2001 and there 
being no response from the management the union 
approached the Conciliation officer. Therefore, the first 
parry party requested this tribunal to pass an award hold¬ 
ing that the management was not justified in not promot¬ 
ing the first party workman to the post of Assistant 
Marine Foreman by relaxing the requirement of educa¬ 
tional qualification as done in the case of the others and 
that he be accorded promotion to the said post from the 
date on which his juniors were promoted to the said post. 

3. The Management by its counter statement 
contended that as per RSP Regulation (RR), the essential 
academic qualification required for the post of AMF is 
matriculation or is equivalent and whereas, the first party 
workman had qualification of Vth standard and therefore, 
was not eligible to be promoted; that as per the recruitment 
rules, the post of AMF is a promotional post from the feeder 
cadre of Serang Grade-1 with 3 years’ of regular service in 
the grade and educational qualification to be possessed is 
matriculation or equivalent. Therefore, the first party is not 


eligible for promotion his educational qualification being 
Vth standard; that Shri Jaya since possessed the required 
qualification as per the said rules has been considered for 
promotion to the post of AMF on ad hoc basis with the 
approval of the competent authority as per Rule 32 ofRSP 
Regulation, though he did not complete 3 years of regular 
service in Serang grade-1. However, his appointment was 
regularized in the post of AMF w.e.f 09.03.2001 i.e. after 
completion 3 years of regular service in the said grade. 
Therefore, his promotion was as per the provisions of RR 
and as per the recommendation of the Departmental 
Promotion Committee. Moreover, it is a selection post for 
which seniority alone is not the criteria. Therefore, though 
the first party had more experience but did not possess the 
required academic qualification, his case was not 
considered for promotion as AMF; that Shri Yogesh K^kera 
who was the senior to first party was given promotion to 
the said post by relaxing academic qualification under the 
provision of Rule 31 ofRSP Regulation with due approval 
of the competent authority. Therefore, the management 
contended that the promotions accorded in favour of Shri 
Jaya and Shri Yogesh Karkera were in accordance with 
Rule 31 and 32 of the RSP Regulations with due approval 
of the competent authority and that the case of the first 
party workman was not considered for the reasons 
mentioned above. In the result, the management requested 
this tribunal to dismiss the reference. 

4. During the course of trial, the management 
examined one Mr. K. Vishwanath, Asstt. Secretary, Marine 
Department of the management by filing his affidavit and 
in his further examination chief got marked two documents 
namely, the Xerox copies of the extract of the Recruitment 
Rules of Assistant Marine Foreman and extract of Seniority 
and promotion at EX, Ml and M2 respectively. The 
affidavit averments of the management witness are the just 
replica of the various contentions taken by the management 
by way of counter statement and therefore, need not be 
once again repeated. The first party also filed his affidavit 
evidence and got marked two documents at Ex. W1 and 
W2 series. His statement by way of affidavit again is just 
the repetition of the averments made in the claim statement 
and therefore, need not be repeated. 1 would like to come 
to the statements of MWl and first party (WWl) made in 
their cross examination as and when found relevant and 
necessary. 

5. Learned counsel Shri R. Upadhyaya for the 
management vehemently argued that the case of the first 
party for the purpose of promotion in question was not 
considered as he failed to fulfill the required educational 
qualification of matriculation and whereas, the said Yogesh 
was promoted relaxing his educational qualification on the 
recommendation of the competent authority namely, the 
departmental promotion committee with the approval of 
the Chairman. He contended that in case of Shri Jaya 
condition of 3 years regular service was relaxed as at the 
time of promotion there was no other senior candidate 
available having required qualification of service as well as 
education. He also submitted that the first party had already 
been retired frorq service attaining the age of 
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superannuation as on 30.01.2006 and therefore, question 
of promotion at this juncture does not arise. 

6. Whereas, learned counsel, Shri Muralidhar 
representing the first party in his arguments reiterated the 
stand taken by the first party workman in the claim statement 
and took the court through the very affidavit of the 
management witness to substantiate the case of the first 
party that he was eligible and entitled for promotion and 
that he was discriminated by the management while 
promoting said Shri Jaya and Yogish and in not considering 
the case of the first party. Learned counsel also invited the 
attention of this tribunal to the very Rules 31 and32 of the 
said Regulation to justify the claim of the first party 
workman. Learned counsel submitted that though the first 
party has already been retired from service since, his 
retirement happened during the course of the proceedings 
pending before this tribunal, he is entitled to the benefit of 
promotion with reference to the scale to be fixed and other 
consequential benefits. 

7. After having gone through the records, I find 
substance in the arguments advanced for the first party. In 
order to appreciate the respective contentions of the 
parties, it is worthwhile to bring on record the very rule 31 
and32 of RSP Regulation 80 running as under:— 

“Rule 3 1: —Relaxation of qualifications in certain 
cases of promotions : 

When a post is filled by promotion, departmental 
promotion committee may subject to the approval of 
the Chairman relax the academic qualifications, if the 
candidate to be promoted is otherwise suitable and 
qualified by reason of adequate experience. 

Rule 32 :—Ad hoc appointments : 

All appointments by promotion shall be made by the 
appointing authority in the order in which the 
employees are placed in the relative select list: 

Provided that in case of immediate necessity 
and non suitable employee is available for promotion, 
the Chairman or the appointing authority, with the 
chairman’s prior approval may make a purely ad hoc 
appointment for a period not exceeding six months, 
at a time and the total period of such ad hoc 
appointment shall not exceed one year.” 

8. The case of the first party that above said Rule 31 
is being invoked and relaxation with respect to the 
educational qualification has been done by the management 
in number of cases is not to be disputed by the 
management. Now, relying upon the above said Rule 31 
which has not been invoked in his case, he has given 
specific two instances of the employees by name Shri H. 
Jaya and Shri Yogish thereby contending that those two 
employees have been promoted in deference to his 
promotion and therefore, management was not Justified in 
not promoting him by invoking the said provision of law. 
Whereas, the case of the management that as far as the 
case of Shri H. Jaya is concerned is that he has been 
promoted in compliance with Rule 32 ofthe said Regulation 
and whereas, Shri Yogish has been considered for promotion 


under the provision of Rule 31 of the said Regulation, In 
the first instance, coming to the case of Mr. Yogish, I think 
there cannot be any grievance made against the 
management when his case was considered for promotion 
by relaxing educational qualification under Rule 31 of the 
said Regulation. He, undisputedly, happened to be the 
senior to the first party. However, the management cannot 
justify the promotion of Shri H. Jaya in deference to the 
promotion to the first party. As on the date when vacancy 
for the post of AMF was to be filled by way of promotion, 
the first party was very much available with MMD 
certificate and experience of 8 years service to be considered 
for the said post. Therefore, in the presence of the first 
party there was no convincing and reasonable ground for 
the management to take up the case of said 
Shri Jaya and to promote him to the said post without 
considering the case ofthe first party. The main contention 
of the management is that in the case of said Shri Yogish 
Rule 31 was invoked as there was no other candidate 
available possessing prescribed academic qualification and 
whereas, when the vacancy for the above said post was 
filled up at the relevant point of time, case of the first party 
was not considered as the said employee Shri Jaya who 
possessed educational prescribed qualification was 
available from the feeder cadre of Serang Grade -1 post. 
Therefore, the reasoning given by the management in not 
considering the case ofthe first party and at the same time 
considering the case of Shri Yogish under the exigency 
and the situation indicated above does not appear to be 
reasonable. When the case of first party was not 
considered because of availability of Shri H. Jaya 
possessing academic qualification then it is yet to be 
explained by the management as to why the case of Shri 
Yogesh was considered when the employee Shri Jaya still 
was available on the roll ofthe management. Undisputedly, 
Shri H. Jaya did not posses 3 years service experiense 
which was one of the two necessary conditions for the 
promotion to the above said AMF post. The management 
takes shelter under Rule 32 ofthe said Regulation in order 
to prpmote Mr. Jaya and very conveniently does not invoke 
the provision of Rule 31 of the said Regulation in not 
considering the case for promotion ofthe first party under 
Rule 31 ofthe said Regulation. Therefore, there appears to 
be a clear case of discrimination made against the first 
party by the management while considering the cases of 
Mr. Jaya and Yogesh for the purpose of promotion 
invoking the above said Rule 3iand32 ofthe said 
Regulation and at the same time ignoring the case of the 
first party for promotion though he possessed an experience 
of 8 years. It is not the case of the management that there 
was any enquiry or adverse remarks against the service 
record of the first party, not to consider his case for 
promotion. In fact, in the statement of cross examination of 
MW 1 it has come that a criminal prosecution was pending 
against said Jaya when the departmental promotion 
committee said to have taken up his case for promotion. 
Very strangely, the management considered his case for 
promotion despite the fact that he faced crimination 
prosecution and the fact that he did not possess required 
3 years experience which was necessary for the purpose of 
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promotion to the above said post. Therefore, in the light of 
the aforesaid admitted facts and circumstances of the case, 
there cannot be any hesitation in the mind of this tribunal 
in coming to the conclusion that the management was not 
justified in not promoting the first party to the post of 
AMF by relaxing the academic qualification as per Rule 31 
of RSP Regulation. 

9. The contention of the management that since the 
first party had already been retired from service in the 
month of April 2006, itself, question of considering his 
case for promotion by the management does not arise. Of 
course, in the cases of promotion’s relief to be given to the 
delinquent concerned, in the normal course, the courts will 
be giving directions to the management concerned to 
consider his case for promotion and the relief of promotion 
as such will not be given itself But in the instant case the 
first party since has been retired from service after having 
attained the age of superannuation and his retirement took 
place during the pendency of the present proceedings, it 
appears that ends of justice will be met if the relief of 
promotion on notional basis itself is to be granted by this 
triburral so as to enable him to get the financial benefits he 
could have got had he been promoted as on the date the 
said Shri Jaya junior to him was promoted. In the result and 
for the foregoing reasons, following award is passed. 

AWARD 

It is declared that the management was not justified 
m not promoting the first party to the post of AMF by 
relaxing the academic qualification as per Rule 31 of RSP 
Regulation, The first party is declared to be promoted to 
the above said post on notional basis w.e.f. 31.01.2001, the 
date on which said Shri H. Jaya was promoted. The 
management shall fix the pay scale ofthe first party in the 
grade of AMF w.e.f 31.01.200! and shall pay him the arrears 
of his salary in the said scale from the above said date till 
the date he retired from service with all consequential 
benefits. No costs. 

(Dtated to PA transcribed by her corrected and 
signed by me on 10th August 2007) 

A. R.SIDDIQUI, Presiding Officer 
^ 6 2007 
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New Delhi, the 6th September, 2007 

S.O. 2856.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref l.D.C.R. 
No. 18/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court II, New Delhi now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Airport Authority of India 
and their workman, which was received by the Centra! 
Government on 6-9-2007. 

[No.L-!!011/4/2001-lR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAI^CUM- 
LABOUR COURT-ll, NEW DELHI 

Presiding Officer: R. N. RAl, 1. D. No. 18.2005 

IN THE MATTER OF;— 

Shri Khushi Ram, 

C/o. Delhi Labour Union, 

Agarwal B ha wan, Tis Hazari, 

New Delhi. 

yersus 

\. ■ The Chairman, 

Airport Authority of India, 

Palam, New Delhi. 

2. M/s. Vishal Enterprises 
through its Proprietor, 

71,Kamla Market, 

New Delhi. 

AWARD 

The Ministry of Labour by its letterNO.L-11011/4/ 
2001IR (M) CENTRAL GOVERNMENT DT. 17.02.2005 
has referred the following point for adjudication. 

The point runs as hereunder; 

“Whether the action of the management of Airport 
Authority of India in denying employment to Sh. 
Khushi Ram is justified? If not, to what relief the 
workman concerned is entitled,” 

■ It transpires from perusal of the order sheet that the 
workman was directed to file affidavit on 02-11-2006. He 
has-failed to file affidavit till date. The case ofthe workman 
is that he has completed 240 days of continuous employ¬ 
ment and he has been working against permanent post. 

The w'orkman has not filed affidavit in support of his 
claim statement. He is not entitled to get any relief as prayed 
for. 

the reference is replied thus;— 

The action of the management of Airport Authority 
of India in denying employment to Sh. Khushi Ram is 
justified. The workman applicant is not entitled to get any 
relief as prayed for. 

The award is given accordingly. 

Date: 28.08.2007. 

R. N. RAl, Presiding Officer 
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New Delhi, the 6th September, 2007 

S.O. 2857.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I. D. No. 
417/2001) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the ernployers in relation to 
the management of TANMAG and their workmen, 
received by the Central Government on 6-9-07, 

[No. L-29012/56/1996-IR (M)J 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-GUM-LABOUR COURT, 
CHENNAI 

Monday, the 5th June, 2006 

PRESENT 

Shri K. Jayaraman, Presiding Officer 
Industrial Dispute No. 417/2001 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of TANMAG and their workmen] 

BETWEEN 

Sri I. Krishnan : 1 Party/Petitioner 

AND 

The Chairman cum Managing : II Party/Management 
Director, TANMAG, Salem 

APPEARANCE 

For the Workman : M/s. A. Nagarathinam, 
Advocates 

For the Management : Mr. M. R, Raghavan, 

" ' Advocate 

AWARD 

The Central Government Ministry of Labour, vide 
Order No. L-29012/56/96-IR (M) dated 27-12-1996 has 
referred the following industrial dispute to this Tribunal 
for adjudication 

“Whether the action of the management of TANMAG 
in terminating the services of Shri I.Krishnan, T. No. ' 
707 is just, proper and legal? If not, to what relief the 
workman is entitled?” 


2. After the receipt of the reference, the Tamil Nadu 
Industrial Tribunal has taken it as I.D. No. 1/97 and issued 
notices to both parties and both the parties entered 
appearance through their advocates and filed their Claim 
Statement and Counter Statement respectively. 
Subsequently, after the constitution of this Tribunal, this 
industrial dispute was transferred to this Tribunal and this 
Court has taken on file as I. D. No. 417/2001 and taken up 
for enquiry. After enquiry, this Tribunal has passed an 
order stating that the action of the Respondent/ 
Management in terminating the services of Sri I. Krishnan 
is just, proper and legal and therefore, it held that the 
Petitioner is not entitled to any relief. Subsequently, the 
Petitioner has taken up the matter by preferring Writ Petition 
before High Court and in that the High Court has remanded 
the matter for fresh disposal stating that ‘the matter is 
remanded to Ist Respondent Tribunal for fresh 
consideration from the stage of furnishing a copy of enquiry 
report, if not given earlier to enable the Petitioner to show 
cause how he was prejudiced because of non-furnishing 
of the enquiry reports’. After its remand, the matter was 
taken up by this Tribunal again and after ascertaining from 
the Petitioner that whether he has received the domestic 
enquiry report and after his reply that he has received the 
enquiry report, the matter was taken up for enquiry at that 
stage. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner entered the services of the 
Respondent/Management in the year 1971 as urrskilFed 
worker bearing token No. 707. Subsequently, he was 
transferred from mines to the auto garage section as 
mazdoor and he has served more than 23 years in the 
Respondent/Management. The Petitioner was also 
involved in trade union activities of Salem District Pattali 
Thozhil Sangam which was espousing the cause of the 
workmen in day-to-day problems with the management. 
Engaged by the Union activities of the Petitioner, the 
management was waiting for an opportunity to victimize 
him. The Respondent/Management introduced VRS in the 
company and the workers are coerced by all means to 
accept the sard scheme. Thus, the Respondent/ 
Management wanted to reduce the strength of the work 
force and workers were also forced to produce more than 
that of normal production without any agreement and those 
who are unable to achieve the target of workload were 
illegally suspended. While so, 67 workmen belonging to 
various gangs were suspended on 16-3-94 on the alleged 
charge for poor performance. 

This has created unrest and resentment among the 
workers in the mines and this was brought to the notice of 
seven trade unions. The Petitioner along with 
representatives of seven trade unions met the Respondent/ 
Management to express the resentment that was prevailing 
among the workmen and requested for revocation of 
enmasse suspension with a view to bring normalcy. In that 
proceeding, heated arguments and counter arguments were 
exchanged by both sides. While so, to his shock-and 
surprise, the Petitioner was served with an order of 
suspension dated 16-3-1994 alleging that he has abused 
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the company officials and threatened them on the date of 
discussion. Even though the Petitioner has submitted his 
explanation not satisfied with the explanation, the 
Respondent/Management ordered for domestic enquiry. 
Subsequently, the 2nd show cause notice was issued to 
the Petitioner on 18-4-1994 and a final order was passed 
dismissing the Petitioner from service. The order of 
dismissal of the Petitioner from service is arbitrary, illegal 
and unjust. Even the appeal preferred by the Petitioner 
was dismissed without any reason or rhythm. The domestic 
enquiry was not conducted in a fair and proper manner and 
in accordance with principles of natural justice. He was not 
furnished with list of witnesses who are going to be 
examined and the list of documents which are going to be 
marked before the conduct of domestic enquiry. One Mr. 
K. A. Siddhan, who was the eye witness of the alleged 
incident Nvas not examined as a witness on behalf of the 
Petitioner and thus, he was denied an opportunity to defend 
himself. The Petitioner was also denied supply of copies of 
enquiry proceedings in spite of requisition made by him. 
The Petitioner was not paid subsistence allowance during 
the period of suspension from 16-3-94 to 20-6-94 and it 
amounts to violation of Section 22(3) of Standing Orders. 
While passing the dismissal order, the Disciplinary 
Authority did not consider the past records of the Petitioner 
and he has not given notice as to the past records and 
thereby he was denied reasonable opportunity of being 
heard. The report of the Enquiry Officer are totally perverse 
and biased. The Kespondent/Management examined only 
the security as a witness in support of the charges. All the 
management witnesses have stated that there was 
discussion on that date. In the discussion others also nearly 
40 persons have participated, but the Petitioner only was 
served with order of suspension and he alone was 
chargesheeted, which shows the motive of the Respondent/ 
Management. There was no misconduct done by the 
Petitioner as alleged by the Respondent/Management. The 
Respondent/Management has not conducted any 
preliminary enquiry on the alleged charges. Above all, the 
order of dismissal passed by the Respondent/Management 
is disproportionate to the gravity of the charges alleged 
against the Petitioner. Hence, for all these reasons, the 
Petitioner prays that an award may be passed setting aside 
the order of dismissal and direct the Respondent/ 
Management to reinstate him into service with continuity 
of services and other monetary benefits. 

4. As against this, the Respondent in its Counter 
Statement corttended that no doubt, the Petitioner was 
employed as mazdoor at Mines Division, Haulage section 
of the Respondent. On 16-3-94 when the Mines Manager 
was discussing with certain other workmen and foreman 
regarding disciplinary action initiated against two workmen, 
the Petitioner interfered and misbehaved with the Mines 
Manager and abused him and for this act, the Petitioner 
. was placed under suspension and a charge sheet dated 
16-3-94 under clause 21 (7) and 21(10) of the Standing 
Orders was issued to the Petitioner. Even though the 
Petitioner has submitted his explanation since it was 
satisfactory, departmental enquiry was ordered. In that the 
Petitioner availed all the opportunities offered to him and 


participated in the domestic enquiry which held from 
21 -3-94 to 7-4-94 and was held in a fair and proper manner 
adhering to the principles of natural justice. Based on the 
materials placed in the enquiry, the Enquiry Officer 
submitted his findings on 15-4-94 holding tliat the Petitioner 
was guilty of the charges levelled against him. After 
considering the report, and also after following the 
procedure and considering the bad pasts record of the 
Petitioner the Respondent issued 2nd show cause notice 
dated 18-4-94 to the Petitioner proposing punishment of 
dismissal. The Petitioner submitted his reply on 20-4-94 
wherein he admitted the charges and tendered appology. 
Independently considering the findings of the Enquiry 
Officer, the explanation of the Petitioner and his past record, 
the Disciplinary Authority passed an order on 20-6-94 
dismissing him from service. The Appellate Authority 
before v/hom the Petitioner has preferred an appeal also 
considered the matter independently and rejected the 
appeal. Therefore, the order of dismissal passed by the 
Respondent is just and legal. The Petitioner was given 
ample opportunity in the domestic enquiry to defend himself 
and he examined five witnesses to defend his case and it 
was held in accordance with principles of natural justice. 
Since Sri K. A. Siddhan was the representative of the 
Petitioner in the enquiry, the Enquiry Officer was fair in 
holding that the said Mr. Siddhan could act as workman’s 
representative only and he could not be a witness and also 
representative of the workman in the same enquiry. No 
request for payment of subsistence allowance was made 
by the Petitioner. It has also not been stated as to how the 
Petitioner was prejudiced by this. His past records were 
mentioned in the 2nd show cause notice and he was given 
ample opportunity to offer his explanation. Therefore, it 
would be improper to contend that he was not given notice 
as to the past records and thereby denied reasonable 
opportunity of being heard. Further, his personal file was 
also saarked in the domestic enquiry where he had an 
opportunity to contradict the same and the management’s 
action against the Petitioner is not to victimize himfor his 
union activities. When the Petitioner has admitted his 
guilt, it is not open to him to contend that he was victimized 
for participating in the union activities. The action of the 
Respondent/Management m punishing the Petitioner for 
proved misconduct is just, proper and certainly not 
motivated ^ay victimisation. Hence, it is not a case for any 
interference by this Tribunal under Section 11A of the l.D, 
Act and it cannot be categorised as shockingly 
disproportionate warranting interference. Hence, for all 
these reasons, the Respondent prays that the claim may be 
dismissed with costs. 

5 . In these circumstances, the point for my 
determination is:— 

(i) ‘‘Whether the Petitioner was prejudiced by non- 
furnishing of enquiry report?”' 

(ii) Whether the action of the Respondent/ 
Management in terminating the services of 
Petitioner is just, proper and legal? 

(Hi) “To what relief the Petitioner is entitled?” 
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Point Nos. 1 & 2 : 

6. The case of the Petitioner in this dispute is that he 
was a workman joined as unskilled worker under the 
Respondent/Management and he was transferred to auto 
garge section as mazdoor. It is his further allegation that he 
was involved in trade union activities, therefore, the 
Respondent/Management has got grude over him and on 
16-3-94 when the Mines Manager was discussing with 
regard to disciplinary action taken against the two workmen 
of gang No. 20, he interfered in the discussion and in that 
discussion, heated arguments were exchanged by both 
sides. But, the Respondent/Management has issued a 
charge sheet alleging that he has misbehaved with the 
Mines Manager and abused him during the discussion. 
Even though he has given an explanation that he has not 
misbehaved with any of the officers, his explanation was 
not accepted and enquiry was conducted against him. The 
Respondent/Management after a farce of enquiry has 
passed the final order dismissing him from service. Even 
though he preferred an appeal against that order, the 
Appellate Authority also concurred with the findings of 
the Disciplinary Authority and rejected his appeal. The 
Petitioner alleged that the dismissal order passed on 
20-6-94 by the Disciplinary Authority and the order of 
confirmation dated 9-7-94 are arbitrary, illegal and 
unjustified for several reasons. 

7. But, as against this,’the Respondent contended 
that the enquiry was conducted in a fair and proper manner 
and full opportunity was given to the Petitioner and he has 
also participated in the entire proceedings and therefore, it 
cannot be said that the enquiry held against him is not 
proper and therefore, the impugned order need not be set 
aside and the Petitioner is not entitled to any relief 

8. At the first instance, as 1 have already stated that 
this Tribunal had come to the conclusion that dismissal 
order passed against the Petitioner is valid, just and proper 
and therefore, claim of the Petitioner was dismissed. 
Against that award, the Petitioner has preferred Writ 
Petition and in that the High Court has come to the 
conclusion that the impugned Award passed by this 
'fribunal is not sustaninable and therefore, the High court 
has set aside the Award passed by this Trihunal and 
remitted the matter for fresh consideration from the stage 
of furnishing of copy of enquiry report, 

9. Learned counsel for the Petitioner contended that 
the High Court has come to the conclusion that the enquiry 
report was not furnished to the Petitioner and when the 
enquiry' report is not furnished and punishment is imposed 
on the basis of enquiry report, the Tribunal should cause a 
copy of enquiry report to be furnished to the concerned 
employee to show cause how he was prejudiced because 
of non-furnishing of the said report and only after hearing 
the parties, the Tribunal can come to the conclusion that it 
would have made no difference to the ultimate punishment 
given. In this case, after the Enquiry' Officer’s report, though 
the Rcspoiident/Managcment has issued 2nd show cause 
notice had not furnished copy of enquiry report to the 
Petitioner and without furnishing the enquiry report, they 
have obtained explanation from the Petitioner and passed 

3grrci//.r7, 


the final order. Therefore, the Petitioner has to show before 
this Tribunal as to how he was prejudiced by non-supplying 
of enquiry report. Learned counsel for the Petitioner further 
contended that though in the domestic enquiry number of 
documents were marked, it was not marked through 
anybody else, but the Enquiry Officer himself has marked 
those documents without anybody’s evidence and the 
basic documents were not provided to the Petitioner. 
Secondly, one Mr, Siddhan alleged to be eye witness of 
this incident, though mentioned as defence witness, has 
not been permitted to'be examined before the domestic 
enquiry. It was stated that since Mr. Siddhan was defence 
representative of the Petitioner in the domestic enquiry, he 
cannot be a witness for the Petitioner. This reason given by 
the Enquiry Officer is not fair and proper and fair opportunity 
was denied to the Petitioner on this ground, Thirdly, the 
management witness one Mr, M. Veerakumar, Mines 
Manager was examined as MW3 in the domestic enquiry. 
TTie said Manager is the higher authority for the Enquiry 
Officer, ftirther he was also the Disciplinary Authority in this 
case. When MWl was not Disciplinary Authority his 
evidence as MW3 cannot be believed because be has already 
approached the case with prejudicial mind. Therefore, there 
is no fairness in the domestic enquiry. Since the enquiry 
report was not given to tire Petitioner, he has not raised all 
these things in his representation to the 2nd show cause 
notice. Under such circumstances, a great prejudice was 
caused to the Petitioner by non-supply of enquiry report to 
the Petitioner. Learned counsel for tlie Petitioner further relied 
on the rulings reported in 1994 I LLJ 1962 MANAGING ' 
DIRECTOR, ECIL, liYDERABAD Vs. B. ICARUNAKAR' 
wherein Full Bench of the Supreme Court have held that 
“whenever therefore, the service rules contemplate an 
enquiry before a punishment is awarded and when the 
Enquiry Officer is not the Disciplinary Authority the 
delinquent employee will have the right to receive the 
Enquiry Officer’s report notwithstanding the nature of the 
punishment.... he would not know in advance whether the 
report is In his favour or against him, it will noi be proper fo 
construe his failure to ask for the report as the waiver of his 
right. Whether therefore, the employee-asks for the report 
or not the report has to be furnished to him. Since the right 
to make representation to the Disciplinary Authority 
against the findings recorded in enquiry report is an integral 
part of the opportunity of defence against the charges and 
to deny the said right is a breach of principles of natural 

justice.In all cases, where the Enquiry Officer’s report 

is not furnished to the delinquent employee in the 
disciplinary proceedings, the Court or Tribunal should 
cause copy of the report to be furnished to the aggrieved 
employee, he has not already secured it before coming to 
the Court/Tribunal and give the employee an opportunity 
to show cause how his or her case was prejudiced because 
of non-supply of report.” Therefore, in this case, since the 
enquiiy report has not been given to the Petitioner the 
Petitioner has to establish before this Tribunal how he was 
prejudiced by non-supply of enquiry report. He further 
contended that the basic documents namely documents 
on which the Enquiry Officer has based his findings were 
not given to the Petitioner and the important witness 
namely Mr. K. A. Siddhan has not been permitted to examine 
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in the case on the ground that he was the representative of 
the Petitioner in the domestic enquiry and it was not shown 
how a representative cannot be a witness for the delinquent. 
Learned counsel for the Petitoner further contended that 
in one case • SHANTILAL MOTILAL MAR WADI Vs. 
LIPTON TEA INDIA LTD. AND OTHERS reported 
in 1991 IILLR 225 the Bombay High Court has held that 
“request for permission to be defended by a co-workman 
on the ground that he was the defence witness, in such 
case, Enquiry Officer’s rejection is violation of principles 
of natural justice because there is nothing in law' that at the 
domestic enquiry a person who depends can never be 
examined as a defence witness.” In this case, only on the 
ground that Mr. Siddhan was the defence representative, 
he was not allowed to give evidence in this case, which is 
violation of principles of natural justice. Thirdly, MW3 
who was the Disciplinary Authority in this case has given 
evidence against the Petitioner and he has also decided 
this caase as a Disciplinary Authority and he was also 
examined as management witness, in such case, there is 
total violation of principles of natural justice. Furthermore, 
no subsistence allowance was given to the Petitioner 
throughout the enquiry, When the standing order of 
Respondent has clearly stated that subsistence allowance 
must be given to the delinquent employee, the Respondent 
has not given any reason for not giving subsistence 
allowance till the end of enquiiy'. These are some of the 
prejudices caused to the Petitioner and which was not 
submitted by the Petitioner due to non-supply of the 
enquiry report. Thus, the Petitioner was not given an 
opportunity to question the fairness of the enquiry by 
giving representation to the 2nd show cause notice. Under 
such circumstance, it cannot be said that the dismissal 
order passed by the Disciplinary Authority which was 
confirmed by the Appellate Authority' is fair and just. 

10. But, as against this, learned counsel for the 
Respondent contended that Petitioner even though alleged 
that he was not given any enquiry report before 2nd show 
cause notice, he has not stated this in his reply to the 2nd 
show cause notice. Further, he has not questioned the 
fairness of the enquiiy, on the other hand, he has admitted 
the guilt in his 2nd show cause notice and he has requested 
the Respondent/Management to pardon his activities and 
to pass an order taking liberal attitude. In such 
circumstances, it cannot be said that the Petitioner has 
been prejudiced by non-supply of enquiry report, 
furthermore, even in the appeal against the order passed 
by the Disciplinary Authority and even in the Claim 
Statement and also in written arguments, he has not 
questioned the conduct of enquiry nor stated any prejudice 
caused to him by non-supply of enquiry report. Under 
such circumstances, it cannot be said that he was prej udiced 
by non-supply of enquiry report. The contention of the 
learned counsel for the Petitioner is only an afterthought. 
Threrefore, this Tribunal need not come to the conclusion 
that he was prejudiced by the non-supply of enquiiy' report. 
Learned counsel for the Respondent further contended 
that even before the High Court though he has raised 
certain allegations against the fairness of enquiry, the High 
Court has not come to the conclusion that the enquiry is 


not fair and proper, on the other hand, an opportunity 
must be given to the Petitioner only to substantiate his 
claim that prejudice was caused to him by non-supply of 
enquiry report. Therefore, the Petitioner has not right to 
question the fairness of enquiry after the matter was 
remanded for a particular reason and in such circumstances, 
arguments of the learned counsel for the Petitioner chnnot 
be accepted that there is no fairness in the enquiry. 

11. But, again, learned counsel for the Petitioner 
contended that the High Court has not gone into the entire 
allegations of the Petitioner and since the Petitioner’s 
advocate argued with regard to non-supply of enquiry 
report, the High Court has directed the matter to be 
remanded to this Tribunal on the ground to provide copy 
of enquiry report and to-proceed with the case fi*om the 
stage of supply of enquiry report. On this ground, it cannot 
be contended that the High Court has up held the fairness 
of the domestic enquiry in its judgement. Since no 
opportunity' was given to the Petitioner to allege against 
the enquiry report, it cannot be said that the Petitioner has 
no authority' to question the fairness of the enquiiy' after 
remand. Since no opportunity was given to the Petitioner 
to question all these things, it was a great prejudice caused 
to the Petitioner by non-supply of enquiry report. If the 
enquiry report had been given to him, then he must had an 
opportunity to raise all these pleas in his reply to 2nd show 
cause notice. But, since the enquiry report was not given 
to the Petitioner, he has no opportunity to raise all these 
things in the reply to 2nd show cause notice. Further, 
learned counsel for the Petitioner contended that 61 
employees were suspended and as a representative of the 
union, he has asked the Respondent/Management that 
they have to be reinstated and narrated by his 
representation, but the Respondent/Management has 
taken vindictive action and suspended him and no 
opportunity was given to the Petitoner to defend his case. 
Further, in the domestic enquiry one Mr. R. Subramani was 
examined, who w'as the Security in the Respondent/ 
Management and he has spoken to the fact'which was 
subsequent to the alleged incident and no charge was 
framed against that allegation, therefore, the Enquiry Officer 
basing this evidence as corroboration to the incident is 
not fair on his part. Further all the witnesses spoken about 
the next day after the incident, the Petitioner has spoken in 
the gate meeting that he has spoken ill of Mines Manager 
and others and he has also threatened the Mines Manager 
and other officers and basing this evidence, the Enquiry 
Officer has come to the conclusion that charge framed 
against the Petitioner was a true one. But, no charge was 
framed against the Petitoner for this incident namely gate 
meeting which took place after the alleged incident and 
therefore, the findings givenhy the Enquiry Officer basing 
his finding on the alleged incident subsequent to the charge 
is not fair and it cannot be believed. 

12.1 find much force in the contention of the learned 
counsel for the Petitioner because in this case from the 
proceedings of the domestic enquiry, I find the basic 
documents were marked by the Enquiry Officer without 
any evidence and further, he has not obtained the consent 
of the Petitioner for marking these documents. Further, 
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even though the Petitioner has alleged that Mr. Siddhan 
was his defence witness, the Enquiry Officer has rejected 
the request of the Petitioner on the ground that he was the 
defence representative of the Petitioner. But he has not 
stated under what provision of Standing Order or under 
any rule that defence representative cannot be a witness 
for the delinquent. Similarly Mr. Veerakumar, who was 
examined in the domestic enquiry as management witness 
namely MW3 who was working as Mines Manager and 
Disciplinary Authority in the domestic enquiry, when he 
has given the evidence against the Petitoner in domestic 
enquiry, 1 think, it is not fair on his part to pass final order 
in this case, because he was already prejudiced by the 
alleged act of the Petitioner. Under such circumstances, by 
not giving the enquiry report and calling for reply or 
representation from the Petitioner with regard to enquiry 
report,' a great prejudice was caused to the Petitioner by 
the non-supply of enquiry report. Under such 
circumstances, 1 find there is not fairness in the domestic 
enquiry held against the Petitioner. In this case, learned 
counsel for the Petitoner alleged that only because 67 
employees were suspended by the Respondent/ 
Management, the Petitioner who was the office bearer of 
the union has represented their cause to the management. 
But enraged by the action taken by the Petitioner, the 
Respondent/Management not only suspended the 
Petitioner, but also conducted a farce of enquiry and 
dismissed him from service and therefore, it is a fit case to 
set aside the dismissal order passed by the Respondent/ 
Management and to reinstate him into service with all 
consequential benefits. 

13. As 1 have already stated since no opportunity 
was given to the Petitioner for giving his representation 
after the 2nd show cause notice with regard to the findings 
of the Enquiry Officer, I find a great prejudice was caused 
to the Petitioner and by not giving the basic documents 
and by no permitting the Petitioner to examine his witness, 
the enquiry held against the Petitioner is not fair and proper. 
Therefore, 1 find the order of termination of the Petitioner 
from service is not Just, proper and legal. 

Point No. 3; 

The next point to be decided in this case is to what 
reliefthe Petitioner is entitled? 

14. In view of my foregoing findings that the order 
of termination issued against the Petitioner is not just, 
proper and legal, 1 find the Petitioner is entitled to the relief 
of reinstatement, but in the circumstances of the case 
without any back wages. Therefore, I direct the 
Respondent/Management to reinstate the Petitioner into 
service with continuity of service and all other attendant 
benefits. No costs. 

15. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 5th June, 2006) 

K. JAYARAMAN, Presiding Officer 


Witnesses Examined:— 

On either side : None 

Document Marked 

For the I Party/Petitoner;— 


Ex. No. 

Date 

Description 

W1 

16-3-94 

Xerox copy of the Charge Sheet issued 
to Petitioner 

W2 

18-3-94 

Xerox copy of the explanation 
submitted by Petitioner. 

W3 

184-94 

Xerox copy of the 2nd show cause 
notice issued to Petitioner 

W4 

Nil 

Xerox copy of the explanation 
submitted by Petitioner 

W5 

20-6-94 

Xerox copy of the order of dismissal 
issued to Petitioner 

W6 

4-7-94 

Xerox copy of the appeal preferred by 
Petitioner 

W7 

9-7-94 

Xerox copy of the order passed by 
Appellate Authority 

W8 

14-7-94 

Xerox copy ofthe 2A petition filed by 
Petitioner 

W9 

Nil 

Xerox copy of the reply to counter 

WIO 

Nil 

Xerox copy ofthe failure of conciliation 
report 

For the Respoiident/Management;— 

Ex. No. 

Date 

Description 

Ml 

21-3-94 

Xerox copy ofthe enquiry proceedings 

M2 

144-94 

Xerox copy of the enquiry report 
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New Delhi, the 6th September, 2007 

S.O. 2858.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CGIT/ 
LC/R/220/94) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bailadila Iron Ore Project Deposite 
No. 14 and their workmen, whixch was received by the 
Centra! Government on 6-9-07. 

[No. L-29015/8/1994-lR (Vividh)] 
N. S. BORA, Desk Officer 


3855 Gi/2007--62 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR ' ' 

No. CGIT/LC/R/220/94 
Presiding Officer : Shri C.M. Singh 

Secretary, 

Bastar Khadan Mazdoor Sangh, (HMS), 

21 B, Kirandul, 

Distt. Bastar (MP)-494 556 Union/workmen 

Versus 

The General Manager, 

B.O.P. Deposit-14, 

Kirandul, 

Distt: Bastar (MP) 494 556 Management 

AWARD 

Passed on this 3 tst day of July-2207 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-29015/8/94/IR (Vividh) dated 1-12-94 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action ofthe management of Bailadila 
Iron Ore Project Desposit No. 14, Kirandul, in 
withnolding the promotion of Shri K. George to the 
post of Junior Officer (Ptersonnel) is justified? If not, 
to what relief the workman is entitled?” 

2’. Vide order dated 03-01 -2007 of this Tribunal, the 
reference proceeded ex-parte against the workman/union. 

3. The workman/union fil(^d Statement of Claim. The 
case of workman Sh. K. George,'in brief, is that he was due 
for promotion and was within the zone of consideration to 
be promoted as Junior Officer (Personel), juniors to him Sh. 
Kayasan and others were promoted. The service record of 
the workman was clean and unblemished. The action of 
management in depriving him promotion to the post of 
Junior Officer (Personnel) is bad in law. 

4. The management filed their Written Statement. 
Their case, in brief, is that the D.P.C, observed thata C.B.l. 
case was pending against the workman Sh. George in the 
court of Special Magistrate, C.B.L, Jabalpur and hence the 
D.P.C. recommended for promotion of Sh, George subject 
to clearance of C.B.l. case pending against. While the 
aforesaid case was pending, the case of promotion of the 
workman was reviewed as per guidelines of Government of 
India and he was promoted by order dated 10-9-1992 to the 
post Jr. Officer (Pers.) 

5. The management in order to prove their case filed 
affidavit of their witness Shri M.S. Pooja Panda, then 
working as Assistant Manager (P) in Bailadila Iron Ore 
Project, NMDC, Kirandul. 


[Part II— Sec. 3(ii)] 

6 . 1 have heard Shri A.K. Shashi, Advocate for 
management. I have very carefully gone through the entire 
evidence on record. 

7. As the case proceeded ex parte against the 
workman/union, no evidence has been adduced for proving 
the case of workman/union. Against the above, the case of 
management is fully proved by the uncontroverted and 
unchallenged affidavit of their witness Shri M.S. Pooja 
Panda. The reference, therefore, deserves to be decided in 
favour of management and against the workman/union. 
Considering the facts and circumstances, 1 am of the view 
that the parties should be directed to bear their own costs 
ofthe reference. 

8 . In view of the above the reference is decided in 
favour ofthe management and against the workman/union, 
holding that the action of the management of Bailadila Iron 
Ore Project Desposit No. 14, Kirandul, in withholding the 
promotion of Shri K. George to the post of Junior Officer 
(Personnel) was justified and consequently the workman 
in not entitled to any relief. The parties shall bear their own 
costs of this reference. 

9. Let the copies of this award be sent to the 
Government of India, Ministry of Labour and Employment, 
New Delhi as per rules. 

C.M. SINGH, Presiding Officer 
6 2007 

^.3TT. 2859. —1947 
(1947 ^ 14) ^ W 17 

"TW (TT^^ -1 /2006) 

^ ^ 6-9-2007 ^ 

W ^3JT ^ I 

[U ■q:^-290I2/18/2005-343JK(TP4)] 

New Delhi, the 6th September, 2007 

S.O. 2859.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. I.D.-1/ 
2006) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Ernakulam now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Rare Earths Ltd. 
and their workmen, received by the Central Government 
on 6-9-2007. 

L-29012/18/2005-IR(M)] 
N •-.BORA, Desk Officer 
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ANNEXURE 

IN THE CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAIXXIM-LABOUR COURT, ERNAKULAM 


compensation was given to him. The action of the 
management is illegal and he is liable to be reinstated 
with effect from 1-9-1995. 


PRESENT: 

Shri PX. Norbert, B.A., LX.B., Presiding Officer 

(Thursday the 23rd day of August, 2007) 

I.D. 1/2006 

Wokmen Jamaluddeen Kunju 

Tachayil Veedu 
Vadakkumthaia 
Karunagappally 
Kollam. 

Adv. Shri C- Anil Kumar 

Management 1, The Ex. Engineer 

Indian Rare Earths Ltd., 

Karithura, Chavara 
Koilam-691 583. 

Adv. M/s. Menon & Pai 

2. The Secretary 

Neendakara Post Workers’ Society 

Neendakara 

Kollam. 

Adv, M/s. Menon & Pai 

3, The Secretary 

IRE Shipping Contract Workers’ 
Welfare Forum, C/o IREL, Karithura 
Chavara, Kollam. 

Advocate absent. 


3. According to the management the worker was 
never engaged by the 1st management company. The 
loading work of minerals was entrusted to contractors from 
time to time. The workers are engaged by contractors. The 
worker in this case was also engaged by a contractor. The 
wages to head load workers were paid by the contractors. 
In the year 2000 two welfare forums were formed for the 
betterment of the service conditions of contract workers. 
Thereafter workers were engaged by the contractors only 
through tHe>forums. Those who were on the rolls of 
contractors! a^on 1 -8-1999 vyere registered as members of 
the forums. Tpe forums were registered under Travancore- 
Cochin Literary, Scientific and Charitable Societies 
Registration Act. In 2001 the shipping operations were 
shifted to Cochin Port from Neendakara Port. Thus 1261 
contract workers became surplus. Hence a severance 
package was formulated on the basis of discussion between 
workers, management and State Government. 732 members 
of the forum accepted the package and relinquished 
membership in the forum. But the benefit of the package 
was available only to those members of the forum who 
were on the rolls of the forum as on 1-6-2002. The worker 
was not a member of the forum since he was not a worker of 
the contractor at the relevant time. Hence he is not eligible 
to get compensation. In 1995 he abandoned the 
employment under the contractor and went abroad for better 
prospects. He raised the dispute regarding denial of 
employment only in the year 2002 and that too before the 
High Court. The management has not denied employment 
to the worker and there in no question of reinstatement. 
Therefore he is not entitled for any relief. 


AWARD 

1. This is a reference made by Central Government 
under Section 10(1) (d) of Industiral Disputes Act, 1947 for 
adjudication. The reference is : 


4. In the light of the above contentions the follow’ing 
points arise for consideration : 

(1) Whether there is denial of employment by the 1 st 
manegenient? 


“Wherther the industrial dispute raised by Sh. 
Jamaluddeen Kunju against the management of 
Indian Rare Earths Ltd. over alleged denial of 
employment justified? If so, to what relief the 
concerned workman is entitled?” 

2. The facts of the case in brief are as follows ;— 

The worker, Shri Jamaluddeen Kunju was working 
in the Indian Rare Earths Limited, Chavara since 1975. 
According to him his work was loading of minerals to 
the barge for shipment. Due to the nature of the work he 
w-as affected by skin allergy and for one month (1995) he 
could not attend the work. After recovery when he 
returned for work he was denied employment. Thereafter 
he has been out of service. No notice of termination or 


(2) If so, is it illegal? 

The evidence consists of the oral testimony of WW1 
and documentary evidence of Exts. WI & 2 on the side of 
workman and M Wl and Exts. M1 & M1 (a) on the side of 
management. 

5. Points No. (1)& (2) 

The fact that Shri Jamaluddeen Kunju w'as a Head load 
worker at Neendakara Port is not denied by the 
managements. He was engaged for loading minerals into 
barge. He w-orked there from 1975 to September, 1995. But 
the management deny fhsv ,-vus ciripioyed by the 
Company, Indian Rare Eartl;s. According to them he was 
only a contract worker as ef loading inincrals to 

the barge and from the barge to the ship was entrusted to 
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contractors from time to time. The worker was examined as 
W WI. He admits that at the time he was taken for the work, 
the loading and unloading work was entrusted to 
contractors by the Company. He also admits that in 
September, 1995 he fell sick and for a month he could not 
attend work. Thereafter he was denied work and till date 
since September, 1995 he has not worked there. Though he 
says that he was given appointment order, no such order 
is produced. There is no record of having employed him by 
the Company, No Attendance Register is summoned. No 
payment vouchers or Acquittance Roll too are called for. 
There is no record to show that he had applied for leave to 
the Company and it was either granted or rejected at any 
time by the Company. He has not tendered any evidence 
to show this supervision and control of the work of loading 
and unloading was done by the officers of the Company. 
The documents produced by the worker are Exts, W1 series 
Annual Statement of the Account of PF contribution and 
Ext. W2 reply statement of management Company submitted 
to the Assistant Labour Commissioner (Central). Ext. W1 
series (three in number) are not doubt prepared by the 
Company. It is the statutory, duty of the Company to submit 
Statement of Account of PF to the statutory authority. 
MW I has stated that the contract workers’ PF contribution 
is remitted by the contractors to the Company, who prepares 
the statement and in turn remit it to the PF account. Ext. W1 
series therefore will not go to show that the worker was 
employed by the Company. Ext. W2 statement of Company 
before ALC is in tune with the averments in the written 
statement. In Ext. W2 the 1st management Company does 
not admit that the worker was employed by the Company. 
On the other hand their contention is that he was engaged 
by the contractor. Therefore the 2nd document also will 
not come to the help of the worker. There is absolutely no 
evidence to prove the case of the worker that he was 
employed by the 1st management Company and not by 
the contractor, 

6 , Ext. Ml is copy of Certificate of Registration of 
IRE Shipping Contract Workers’ Welfare Forum. It was 
registered on 2-3-2000. Ext. Ml (a) is the Memorandum of 
Association of the forum. It is registered under Travancore- 
Cochin Literary, Scientific and Charitable Societies 
Registration Act. Clause 5.1 of the Memorandum of 
Association says that those who were in the approved list 
of shipping workers as on 1-8-1999 alone shall be eligible 
to become members of the forum. The object of the forum 
is social and cultural improvements of contract workers 
engaged in the shipping operations of minerals in IRE 
(unloading, barge loading and stevedores workers) (Clause 
4.1). As per Clause 5,5, any member of the forum who 
absents from work for one shipping season continuously 
will lose his membership in the forum. According to MWl, 
since the workman was not working as on 1-8-1999 under 
any contractor he was not made a member of the forum. In 
2001 the shipping operations in Neendakara Port was 


stopped and it was shifted to Cochin Port. Hence there 
was surplusage of contract workers. In order to alleviate 
the difficulties of such, contract workers the Government 
'and the Company together thought of giving some 
compensation to such workers who would lose their job 
under contractors. Thus a severance package was made 
and 732 members of the forum accepted the package and 
relinquished membership in the forum. But the eligibility 
for package was available only to those members who were 
on the rolls of the forum as on 1 -6-2002. The worker was 
neither a member of the forum in 1999 nor working under 
contractors as on 1-6-2002 in order to become eligible to 
get compensation under the package. Though he was 
working for a very long time under the contractor the 1 st 
management Company is not responsible or liable for any 
violation of employment conditions or denial of work by 
the contractor. Since the 1st management Company has 
not appointed or employed the worker they are not 
answerable for denial of work. If at all there is any remedy 
it is against the concerned contractor. The worker was not 
able to show that though he was engaged by the contractor 
the Company was the real employer and the Company was 
controlling and supervising the work, making payment and 
regulating service conditions of the worker. In the absence 
of such evidence he cannot be treated either as a casual 
worker or a permanent worker of 1 st management company. 
Therefore 1 find that there is no denial of employment by 
the 1 st management company. Consequently there is no 
question of illegality in the matter of denial of employment. 
He is not even eligible to be considered under severance 
package given to contract workers as he was not a member 
the forum at the relevant time. Hence he is not entitled for 
any relief, 

7, In the result, an award is passed finding that the 
dispute raised by Jamaluddeen Kunju against the manage¬ 
ment of Indian Rare Earths Ltd. over alleged denial of em¬ 
ployment, is unjustified. The parties will suffer their re¬ 
spective costs. The award will take effect one month after 
its publication in the official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 23rd 
day of August, 2007. 

P.L. NORBERT, Presiding Officer 

APPENDIX 

Witness for the Workman: 

WW1 -Shri jamaluddeen Kunju -16-7-2007. 

Witness for the Management: 

MWl - Shri A. Jeyapalan 
Exhibits for the Workman: 

W1 series- Photostat copies of Annnual Statement of 
Account i f PF for the years ending 31 st March, 
1986,1987&1988.(3Nos.) 
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W2 - Written statement filed by the management 
before ALC(C) on 21-2-2005. 

Exhibits for the Management: 

Ml - Photostat copies of certificate issued by the 
Registrar of coop. Society dated 2-3-2000. 

Ml(a) - Photostat copy of Memorandum of Associa¬ 
tion of IRE Shipping Contract Workers’ 
Welfare Forum, 

6 2007 
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New Delhi, the 6th September, 2007 

S.O. 2860.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. I.D. 
Case No. 47/2004) of the Central Government Industrial 
Tribunal-Cum-Labour Court, Bhubaneswar now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M/s. Bhanja 
Minerals (P) Ltd. and their workman, which was received 
by the Central Government on 06-9-2007, 

[No. L-2701 l/l/2004-IR(M)] 

N.S. BORA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT 

Shri N.K..R. Mohapatra, 

Presiding Offeer, C.G.I.T.-cum-Labour Court, 

Bhubaneswar 

Industrial Dispute Case No, 47/2004 
Date of Passing Award-14th August 2007 
BETWEEN 

The Management of Managing Director, 

M/s. Bhanja Minerals (P) Ltd., Inganijharan Iron & 
Minerals Mines, At. Park Street, P.O., Keonjhar, 

Orissa, Keonjhar. 

—I St Party-Management, 


(And) 

Their Wbrkmen, represented through 

The General Secretary, North Orissa Workers Union, 

P.O., Barbil, Keonjhar. 

—2nd Party-Union. 

APPEARANCES 

Shri S.K. Mohapatra —For 1st Party- 

Authorised Representative. Management. 

Shri B. S. Pati, —For 2nd Party-Un i on 

General Secretary 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-27011/1/ 
2004 (IR(M), dated 28-07-2004. 

“Whether the demand of the North Orissa Workers 
Union At./Po. Barbil, Dist. Keonjhar demanding 
payment of Bonus @ 20% of the accounting year 
2002-2003 to all workers under the Management of 
M/s. Bhanja Minerals (P) Ltd., at Inganijharan Iron 
& Manganese Mines is justified? If so what relief 
the workmen are entitled to?” 

2. While the case was pending for filing of written 
statement by the 1st Party-Management both parites 
contended to have compromised the case and accordingly 
filed a joint petition of compromise, according to which the 
Management of M/s. Bhanja Minerals (P) Ltd., has already 
agreed to pay 15% bonus for the financial year 2002-2003 
to all the category of employees by end of August 2007 
subject to adjustment of 10% of bonus already paid to 
them earlier. 

3. Accordingly in terms of above settlement the 
reference is answered. 

N.K.R. MOHAPATRA, Presiding Officer 

f^crcrfl, 6 2007 y, 

oRT.aR. 2861.-1947 (1947 
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[A. Ti:cT-430I2/2/2005-3T1^3TR(t3rq)] 
R?T.T^. 
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New Delhi, the 6th September, 2007 

S.O. 2861.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. C.R. 
No. 22^005) of the Central Government Industrial Tribunal/ 
Labour Court, Bangalore now as shown in the Annexure 
in the industrial Dispute between the emplopyers in 
relatrion to the management of Hutti Gold Mines Co. Ltd. 
and their workmen, which was received by the Central 
Government on 06-9-2007. 

[No. L-43012/2/2005-IR(M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, BANGALORE 

Dated 22nd August, 2007 
Present 


SHRI A.R. SIDDIQUI, Presiding Officer 
C.R. No. 22/2005 


I Party 


II Part>' 


Shir Sharanappa, 

Ex. Mill T.No. 343, 

C/o Shri Wale Babu, 

Near Basaveshawar Talkies, 
Raichur Road, Behind Saw Mill, 
Hutti (V&P), Lingusugar Taluk, 
Raichur 

Karnataka State 


The Executive Director, 
Hutti Gold Mines Co. Ltd, 
Hutti P.O., 

Raichur, 

Karnataka State 


AWARD 

The Central Govenment but exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-43012/2/2005-lR(M) dated 3rd May 2005 
for adjudication on the following schedule. 


SCHEDULE 


“Whether the action of the management of M/s. Hutti 
Gold Mines Co. Ltd., in dismissing the services of 
Shri Sharanappa, Ex. Mill T.No. 343 is justified? If 
not, to what relief the workman concerned is 
entitled?” 

2. The case made out by the first party workman on 
merits (pleadings with regard tO enquiry proceedings 
omitted, there being a separate finding on the Domestic 
Enquiry issue) in the Claim Statement, is that having 
received the charge sheets dated 06-06-2001,20-09-2002, 
12-02-2003,29-03-2003 and 03-04-2003 with regard to the 
misconduct of absenteeism from duty, unauthorisedly, he 
submitted the detailed explanations to those charge sheets 
denying the charges leveled against him and the 
management not being satisfied with his explanations, 
conducted DE and on the basis of the enquiry findings he 
has been dismissed from service. He contended that he 
never admitted the misconduct alleged against him at any 
point of lime but admitted a particular fact such as absence 


from duties on the dates mentioned in the charge sheets 
on the ground that he availed the leave on medical grounds 
and therefore, it cannot be said that admission of such a 
fact amounts to pleading guilty to the charges of misconduct 
leveled against him. He contended that the charge of 
misconduct has not been proved against him by any oral 
or documentary evidence and that the findings of the 
enquiry officer holding him guilty of the charges assuming 
that he admitted the guilt are perverse and are liable to be 
set aside. He contended that even if it is taken granted for 
a moment that he admitted the guilt or he found to be guilty 
on the basis of the findings of the enquiry officer, the 
punishment imposed upon him is very much 
disproportionate to the gravity of the alleged misconduct 
and therefore, is liable to be modified under Section 11A of 
the ID Act, under which the court has got powers to do so. 
Therefore, he requested the court to set aside the dismissal 
order and to r-einstate him in service with backwages and 
other consequential benefits. 

3. The management by its Counter Statement, 
however, contended that on the first two charge sheets 
when the enquiry was taken up, the first party participated 
in the enquiry and while the enquiry was in progress he 
once again remained absent, unauthorisediy, from duty 
for the period from 02-01-2003 to 31-03-2003, thereby, 
compelling the management to issue additional charge 
sheets dated 12-02-2003,29-03-2003 and 03-04-2003. The 
management contended that when the enquiry was taken 
up once again on 09-06-2003, the first party participated 
in the enquiry and admitted the charges leveled against 
him and therefore, enquiry was concluded and findings 
were submitted holding him guilty of the charges; that 
the first party was furnished with the findings of the 
enquiry officer and after having given opportunity to the 
first party to submit his explanation and thereafter 
considering his explanation as unsatisfactory he was 
dismissed from service keeping in view the gravity of the 
misconduct committed by him. The management 
contended that earlier to case on hand the first party was 
‘warned’ and ‘Suspended’ four times for remaining absent 
from duty unauthorisediy and he was not qualified for 
annual increments for about a period of 14 years.’ 
However, the first party did not improve himself showing 
any improvement in his attendance and therefore, there 
being no extenuatingcircumstances or mitigating factors 
for reduction of quantum of the punishment, the 
management was constrained to implement the order of 
dismissal. Therefore, the management requested this 
tribunal to reject the reference. 

4. Having regard to the pleadings of the parties on 
the question of validity and fairness or otherwise of the 
enquiry proceedings, this tribunal on 10-03-2006 framed 
the following Preliminary Issue: 

“Whether the DE conducted against the first party 

by the second party is fair and-proper?” 

During the course oftrial of the said issue, the enquiry 
officer was examined and documents at Ex. M1 to M6 were 
marked. The first party did not choose to give his evidence 
as a rebuttal to the evidence of the enquiry officer. On 
2-11-2006 when the matter was taken up for arguments on 







the said issue, learned counsel representing the first party 
remained absent so also learned counsel representing the 
management and therefore, arguments were taken heard and 
by order dated 21-11 -2006 said issue was answered in favour 
of the management holding that the enquiry conducted 
against the first party by the second party was fair and 
proper. Thereupon, I have heard the learned counsels on 
merits and posted the matter this day for award. 

5. Learned counsel for the management, 
vehemently, argued that the fact of unauthorized absence 
from duty by the first party has been very much proved 
during the course of enquiry and the learned enquiry 
officer has given his considered findings holding the 
workman guilty of the charges as per the report at Ex. M4. 
He contended that not only the fact that the first party 
pleaded guilty to the charges has been taken into 
consideration but also the other fects and circumstances 
of the case have been very much discussed and taken 
into account by the enquiry officer in holding the workman 
guilty of the charges and therefore, by no stretch of 
imagination it can be said that enquiry findings suffered 
from any perversity. He contended that the two medical 
certificates which have be'en relied upon by the first party 
in order to prove his defence that he was not keeping well 
suffering from certain diseases and therefore, his absence 
was not unauthorised absence but was against the leave 
to be granted to him, are not at all worth credence firstly, 
for the reason that they had been produced by the first 
party along with the explanation he gave to the charge 
sheets on two different occasions not accompanied by 
any letter of leave or accompanied by his duty report and 
therefore, they were rightly rejected by the enquiry officer. 

^ He submitted that keeping in view the continuous absence 
of the first party from duty unauthorisedly for a period of 
about more than 287 days and having regard to his past 
history of remaining absent from duty resuming into 
suspension order against him on four occasions with a 
penalty of‘Warning’, the first party deserves no sympathy 
from the hands of this tribunal and therefore, having 
regard to the gravity of the misconduct committed by 
him, punishment imposed upon him removing him from 
service is quite legal and perfect. 

6. Whereas, learned counsel for the first party Shri 
MVS for Shri KVS with equal vehemence argued that the 
period of unauthorised absence in question is only of 287 
days and for this period of absence the first party had 
produced the medical certificates which could not have been 
ignored by the enquiry officer or by the Disciplinary 
Authority at least while passing the impugned punishment 
order. He also contended that the findings of the enquiry 
officer cannot be acted upon as no oral or documentary 
evidence was pressed into service proving the charges of 
misconduct against the first party but he was held guilty of 
the charges only on the alleged plea of guilt made by him 
during the course of enquiry and by way of explanation he 
submitted to the charge sheets. Therefore, he submitted 
that charges as such are not proved as plea of guilty is not 
proved and in the result findings suffered fix)m perversity 
and therefore, the impugned punishment order based on 
such findings cannot be sustained in the eye of law. However, 
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in the last he submitted that even if, the first party held guilty 
for the charges of unauthorised absence, he may be given 
one more opportunity to reform himself and he undertakes 
not to repeat such a misconduct in future. 

7. After having gone through the records including 
the enquiiy proceedings, the enquiiy report and the material 
such- as the explanations given by the first party to the 
charge sheets, his aforesaid two medical certificates, I do 
not find substance in the arguments advanced for the first 
party as far as proof of misconduct is concerned. From the 
perusal of the enquiry proceedings held on 09-06-2003 
marked before this tribunal at Ex. M5, it can be very well 
revealed that the enquiry officer had put certain questions 
to the first party by way of preliminary enquiry and had 
made him understand the charges of misconduct of 
unauthorised absence committed by him. The first party in 
very clear words has admitted the fact of unauthorised 
absence and made further an undertaking that he won’t 
repeat such misconduct in future. Proceedings recorded 
on page 2 are very clear on the point. The first party when 
was asked by the enquiry officer whether he wanted any 
assistance from any co-worker to defend his case, he replied 
in the negative. To question No.9, when he was asked 
whether he admitted the charges leveled against him, he 
answered in the affirmative and once again to question 
No. 10 when he was specifically asked his unauthorised 
absence was for a period of 287 days, he again admitted 
the fact of his unauthorised absence giving an.undertaking 
that he will not repeat the same in future. Therefore, the 
enquiry officer appears to have concluded the enquiry 
proceedings and thereupon, submitted his findings based 
upon the plea of guilt made by the ‘first party and also 
taking into consideration the other factors namely, medical 
certificates submitted by the first party and the explanation 
given by him to the charge sheet. In the result, the 
arguments now advanced for the first party that enquiry 
findings suffered from perversity as the first party did 
not plead guilty to the charges during the enquiry or by 
way of explanation to the charge sheets and that the plea 
of guilt as such is not proved, must fail. As noted above, 
the proceedings of enquiry would make it abundantly 
clear that the first party pleaded guilty to the charges in 
giving answers not only to one question but against the 
three questions put to him referred to supra. The 
explanation given by the first party to the first charge 
sheet dated 6-6-2001 recorded on the reverse of the said 
charge sheet reads to the effect that he remained absent 
from duty on account of suffering from certain diseases 
and he requested the management to excuse him for the 
same giving him an opportunity to correct himself in future. 
The explanation given by him to the charge sheet dated 
20-09-2002 marked before this tribunal at Ex.M6 is to the 
effect that suffering from ill health he had taken the. 
treatment for about a period of 5 months at Govt, hospital 
Lingasugur and thereafter at Government hospital, Raichur. 
Therefore, the fact that he remained unauthorizedly absent 
from duty for the period in question has not been disputed 
by the first party at any point of time. He admitted the 
same by way of his explanation to the charge sheets and 
also in his claim statement before this tribunal as noted 
above. His only contention was that because of his ill 
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health he was forced to remain absent from duty and in 
order to prove that he suffered from illness he had given 
the two medical certificates, one marked before this tribunal 
at Ex.M6(a) and the other marked at Ex.M6(b). As per Ex.M6 
(a) he is said to have been suffered from disease called 
Hepatitis and the certificate reads to the effect that he having 
suffered from the said disease, his absence from duty w.e.f. 

11-05-2002 to 24-09-2002 is absolutely necessary for the 
restoration of his health. The other certificate is to the 
effect that he was suffering from some Backache and his 
absence from duty was necessary from 05-01-2003 to 
28-03-2003. It is to be noted that in both the certificates 
there is nothing to say that the first part was undergoing 
treatment under the Doctors who issued those certificates 
and was advised rest for the purpose of treatment. The 
Doctors opinion is that his absence from duty is necessary 
for the recovery of those diseases that means to say that 
he was able to move about. There is no mention in those 
certificates, that he was admitted in the hospital to be under 
the treatment of the doctors who issued those certificates. 
Moreover, these are the two certificates consisting of the 
fitness certificates also. In the first certificate which also 
consists of fitness certificate in one paper, he is declared 
fit for duty from 25-09-2002 and in the other certificate he is 
shown fit for duty on 29-03-2003. It is not understandable 
as to how the doctors could have given the fitness 
certificates on the very date they have given the certificate 
to the effect that the first party was suffering from certain 
diseases. What appears is that the first party obtained 
these certificates on 25-09-02 and 29-03-2003 itself, and _ 
that he did not obtain those certificates showing him 
suffering from disease having undergone the treatment by 
the doctors concerned. Moreover, the first party was 
supposed to approach company doctor when he needed 
medical treatment. Therefore, the enquiry officer was 
justified in not considering those certificates so as to hold 
that the first party’s absence was on medical grounds. 
Moreover, it is not in dispute that these were not the 
certificates tendered by the first party to the management 
while resuming’ duty, or along with the leave letters, as he 
sent these certificates to the management along with his 
explanation to the charge sheets. He takes no pains to 
attend the duty or to attend the office while submitting his 
explanation along with the medical certificates though he 
was very much moving about as he was not suffering from 
any serious diseases to be confined to be in bed. In any 
case the first party undisputedly did not proceed on leave 
submitting any leave letter much less getting the leave , 
sanctioned and therefore, even if he submitted the medical 
certificates at a subsequent stage that too after he received 
the charge sheets will not give him any right to claim the 
leave for the period mentioned in the charge sheet. In the 
result, it is to be held that the enquiry findings suffered 
from no perversity and that the charges of misconduct as 
levelled against the first party stand proved beyond any 
shadow of doubt. 

8 . Now, coming to the question of punishrnent. 
Learned counsel for the first party has submitted a decision 


reported in AIR 1989 SC 149 wherein, though the delinquent 
concerned was held to be guilty for the major misconduct 
committed by him on three different occasions, he was 
reinstated in service giving him an opportunity to reform 
himself and to prove to be loyal and disciplined employee in " 
future along with payment of 70 per cent of the back wages. 

He also relied upon a decision reported in 2002 II LLJ SC 
page 775 wherein, the delinquent concerned was given the 
relief of reinstatement though was denied the relief of back 
wages. He took support of an unreported judgment of 
Hon’ble High Court dated 09-06-2003 in Writ Appeal No. 
5573/2000 wherein the workman concerned was charged with 
the misconduct of unauthorised absence and the first party 
has given the relief of reinstatement whithout back wages. 

9. Taking support of the aforesaid decisions, learned 
counsel for the first party wanted that having regard to the 
charge of misconduct in the present case and the fact that 
the first party remained absent from duty unauthorisedly 
only for a period of 287 days and that there was no such 
misconduct committed by him in the past, he requested 
this tribunal to give him an appropriate relief of 
reinstatement with some back wages. Learned counsel for 
the management on the other hand contended that the first 
party in the past also was punished with penalty of. 
‘Warning’ and was suspended on four occasions being 
denied annual increments for a period of 14 years and 
therefore, there be no purpose to be served, once again 
taking him back in service as it is a case of habitual offender 
not mending himself despite, reasonable opportunity given 
to him to reform himself 

10. Keeping in view the principles laid down in the 
aforesaid decisions, the nature of misconduct committed 
by the first party and in the light of the fact that his past 
misconduct has not been established before this tribunal, 
it appears to me that ends of justice will be met if the first 
party once again is given one more opportunity to reform 
himself to be regular to his duties without any lame excuse 
by way of reinstatement without back wages and without 
continuity of service from the date of his dismissal order 
till the date of his reinstatement withholding his three future 
annual increments. Hence the following award: 

AWARD 

The management is directed to reinstate the first 
party workman into its services without any back wages, 
without continuity of service and without any attendant 
benefits for the period from the date of impugned 
punishment order till the date of his reinstatement. He 
shall not be entitled to annual increment for a period of 
3 years accrued to him from the date of reinstatement. The 
first party shall give an undertaking to the management to 
the effect that he shall not repeat such a misconduct in 
ftiture and shall prove to be loyal to the management as a 
disciplined employee in future without giving room to any 
complaint. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 22nd August, 2007) 

A.R. SIDDIQUI, Presiding Officer 
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